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MEMORANDUM

DATE: March 7, 2003

TO: District of Columbia Zoning Commission

THROUGH: géﬁm ‘&{m&ﬁn, Director OP

Ellen McCarthy, Deputy Director OP

FROM: David J. McGeitigan, AICP %

SUBJECT: Text Amendment - Measuring Point for Building Height
ZC Case #02-35

Summary

The Zoning Commission setdown a minor text amendment to clarify ambiguous wording

in the definition of building height (11DCMR§199) as follows (changes in bold):
Building, height of - the vertical distance measured from the level of the curb opposite the middle
of the front of the building to the highest point of the roof or parapet. The term curb shall refer
to a curb at grade. In the case of a property fronting on a street that is elevated above
grade, the height of the building shall be measured from the lower of the natural grade or
finished grade at the middle of the front of the building to the highest point of the roof or
parapet.

In addition, a new definition for natural grade was provided:

Natural Grade — the undisturbed ground level formed without human intervention or,
where the undisturbed ground level cannot be ascertained because of an existing building or
structure, the undisturbed existing grade.

Recommended Action:
The Office of Planning recommends that the Zoning Commission modify In the case of a

property fronting on a street that is elevated above grade 1o In the case of a property fronting on a
bridge or viaduct.

ZONING COMMISSION
District of Columbia
CASE NO.02-35
EXHIBIT NO.13
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Bridge vs. Street that is elevated above grade

The letter from Holland and Knight of September 9™ ZC 02-35, Exhibit # , (HK letter)
indicates that the phrase “In the case of property fronting on a street that is elevated above
grade...” is not understandable (HK letter, pg. 3, 2" paragraph). The HK letter indicates
that confusion may arise in the meaning of the term grade in this context. Additionally,
in meetings with citizens groups', the intention of the phrase was questioned in regards to
the case where a building might be below the level of the street and the street “elevated”
above the grade of the building. The intention was to capture cases where the property
fronted on a bridge or overpass (as indicated in the setdown report, page 1).

Therefore, the Office of Planning recommends the phrase be modified to “In the case of a
property fronting on a bridge or viaduct. Webster’s Third New International Dictionary
of the English Language, Unabridged, 1986 (Webster’s) provides the following definition
of bridge and viaduct:

Bridge - a structure erected over a depression or an obstacle to travel (as a river, chasm,
roadway, or railroad) carrying a continuous pathway or roadway (as for pedestrians,
automobiles, or trains)

Viaduct - a bridge esp. when resting on a series of narrow reinforced concrete or masonry
arches, having high supporting towers or piers, and carrying a road or railroad over a
valley, river, road, or other low-lying obstruction.

The inclusion of the term viaduct is included to express the intent that elevated roads such
as the Whitehurst Freeway and the Southeast-Southwest Expressway, which don’t seem
very bridge-like, are included in the definition. This should address concerns of Holland
and Knight that the phrase is not understandable.

Additionally, this change will preclude designed urban spaces like The Portals site, which
terminates Maryland Avenue over the railroad tracks in a plaza. The plaza interfaces with
the surrounding buildings in a level ground plane. The Portals site was approved by the
D.C. Redevelopment Land Agency (RLA) in an agreement to develop the property with a
high quality development. The project was approved by the Commission of Fine Arts
and partially developed under the Urban Renewal Plan for the Southwest Urban Renewal
Area. When the Urban Renewal Plan expired the property was rezoned from unzoned to
C-3-C. Two of the five building pad sites have been developed with office buildings and
a third is under construction with the Mandarin Oriental Hotel. The Schedule of Heights
of Buildings Amendment Act of 1998 was passed by Council to allow the fourth building
to be measured from Maryland Avenue and to ensure a uniform height. Other wording
may be contemplated to exempt this complex development, but OP felt the change to the

' These include the ANC 6C Planning and Zoning Committee and an Ad Hoc Committee on Building
Height made up of representatives of Wesley Heights Historical Society, ANC 3F, ANC 3D, and the Forest
Hills Citizen’s Association.
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use of bridge or viaduct would provide a simpler, cleaner solution that meets the intent of
the amendment.

Natural Grade

The HK letter stated the term “natural grade” was unworkable based on the lack of
definition of natural grade and the temporal question of when was it natural. It was
therefore important that the Zoning Commission decided to add the definition of natural
grade. The term “natural grade” is already used in the Height Act of 1910 and the current
definition in §199:
Height Act - Where a building is to be erected or removed from all points within
the boundary lines of its own lots, as recorded, by a distance at least equal to its
proposed height above grade the limits of height for fireproof or noncombustible
buildings in residence sections shall control, the measurements to be taken from
the natural grades at the buildings as determined by the Mayor of the District of
Columbia

11DCMR§199 - Where a building is removed from all lot lines by a distance
equal to its proposed height above grade, the height of building shall be measured
from the natural grade at the middle of the front of the building to the highest
point of the roof or parapet.
The Office of Planning does not believe that the phrase has become suddenly unworkable
as the HK letter suggests, but does believe that the proposed definition adds clarity. The
first phrase of the definition clearly defines natural grade as “the undisturbed ground level
formed without human intervention”. The HK letter asks if one needs to look to 1791 for
a determination of natural grade. The State Archaeologist located in the Office of
Planning Historic Preservation Division indicates that a topographical survey from 1791
is available, as well as a Geodetic Survey from 1892, both of which are currently used to
identify possible archaeological sites. However, the second phrase in the definition saves
us from using this source by giving the option to use the existing grade in situations
where the natural grade could not be discerned.

The inclusion of the phrase “the lower of natural or finished grade” is also helps make the
definition more workable. The phrase addresses several of the questions brought up by
the HK letter regarding multiple grading changes. This preserves some relationship to the
street in cases where the natural grade is much higher than the street and eliminates
questions when the grade changed to increase the finished grade elevation. However, the
insertion of this phrase in the clarifying text only affects properties fronting a bridge. The
Commission may want to consider inserting this phrase in other areas of the definition
where the term natural grade and finished grade are used.

Urban Design Issues

As indicated in the setdown report, the Comprehensive Plan discusses height in several
areas. Particularly, in the Urban Design Element, which seeks to strengthen and enhance
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the physical image of the District and maintain and enhance the horizontal character of
buildings within the District. The interpretation that has been used in the past that has
allowed the measurement of buildings from bridges is not consistent with these policies.
The proposed text amendment is more consistent with the intent of the zoning regulations
to control the height of buildings. Property owners fronting on bridges will no longer be
able to build 2-3 stories higher than the neighboring property owner, whose land is in the
same zone and at the same topographic elevation. This will apply the measurement of
building height more equitably and further the intent of the zoning ordinance and the
goals of the Comprehensive Plan.

The Office of Planning has analyzed other bridges and viaducts in the District with the
aid of the Geographic Information System and determined that the measurement of
building height from a bridge or viaduct is the exception and not the rule. The findings
are presented in Attachment 1.

Recommendation

The Office of Planning recommends that the Zoning Commission modify In the case of a
property fronting on a street that is elevated above grade t0 In the case of a property fronting on a
bridge or viaduct. The remainder of the proposed text amendment should be adopted
advertised.

Attachment:
1. GIS Analysis
2. Jurisdictional Survey
3. History of Height Act
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GIS Analysis
Elevated roads were identified through WGIS data from the Bidge/Tunnel data set. The

Whitehurst Freeway, Eisenhower/Southeast Freeway and South Capitol Gateway areas
were chosen for study because of the significant clusters of tall buildings along these
elevated roads. Buildings fronting these elevated roadways were identified.

=i ¢ | Whitehurst
| Freeway

Eisenhower/South
east Freeway

e

South Capitol
Gateway

Figure 1 GIS Study Areas

Roof elevations from the GIS for these buildings were compared to a 3-D surface
generated from GIS topographic information. The building height was compared to the
height limit of the underlying zone as shown in the following table:

Bldg Height | Zone Height| ZONE | Difference
62 60 W-2 2
18 40 W-1 (22)
20 40 W-1 (20)
27 40 W-1 (13)
24 40 W-1 (16)
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7 40 W-1 | (33)
34 60 W-2 | (26)
86 60 W-2 26
85 60 W-2 25
71 60 W-2 11

17 60 W-2 [ (43)
14 60 W-2 | (46)
34 60 W-2 | (26)
84 60 W-2 24
70 90 W-3 [ (20
66 90 W-3 | (24)
72 90 w-3 | (18)
72 90 W-3 | (18)
89 90 c3Cc| (1)
18 90 c3-Cc| (72
93 90 c-3-C 3

95 90 C-3-C 5

97 90 C-3-C 7

33 90 c3c| (57)
43 90 c-3-C| (a7
13 60 R5-C| (47)
14 90 M (76)
23 90 M (67)
33 60 c-M-2| (@27)
13 60 c-M-2| (@7)
15 60 c-M-2[ (45)

As can be seen from the table, 74% of the buildings were below the building height limit
and most of the remainder were within a few feet of the limit, which can be accounted for
in the accuracy of the GIS data (+/- 1 Meter) and differences in the location of the
building height measuring point and the location of the rooftop elevation point. In no
case does a building exceed the height requirement by the 30-35-foot difference between
grade and the curb on the elevated road.
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Attachment 2 — Jurisdictional Survey

Jurisdiction

Building Height Definition

Grade Definition

West Vancouver, British
Columbia

The vertical distance measured from the lower of average
natural grade or average finished grade.

Natural Grade — the undisturbed ground level formed without
human intervention or, where the undisturbed ground level
cannot be ascertained because of an existing building or
structure, the undisturbed existing grade

Montgomery Co.,
Maryland

The vertical distance measured from the level of approved
street grade opposite the middle of the front of a building to
the highest point of roof surface of a flat roof; to the deck
line of a mansard floor; and [***5] to the mean height level
between eaves and ridge of a gable, hip or gambrel roof;
except, that if a building is located on a terrace, the height
above the street grade may be increased by the height of the
terrace . . .

Prince William Co.,
Virginia

The vertical distance from grade to the highest point of the
roof for flat roofs; to the deck line of mansard roofs; and to
the average height between the eaves and the ridge for gable,
hip, or gambrel roofs. This term shall mean a reference plane
representing the average elevation of finished ground level
adjoining the building or structure at all exterior walls or

surfaces.

Grade: This term shall mean a reference plane representing
the average elevation of finished ground level adjoining the
building or structure at all exterior walls or surfaces

Fairfax Co., Virginia

The vertical distance to the highest point of the roof for flat
roofs; to the deck line of mansard roofs; and to the average
height between eaves and the ridge for gable, hip and
gambrel roofs measured from the curb level if the building is
not more than ten (10) feet distant from the front lot line, or
from the GRADE in all other cases.

GRADE: A reference plane representing the average of
finished ground level adjoining a
building at all exterior walls.

San Francisco, California

The vertical distance by which a building or structure rises
above a certain point of measurement, which point shall be
taken as indicated herein. For this purpose, the term
“building” shall be deemed to include the term “structure.”

(a) Inthe case of either (b) or (c) below, such point
shall be taken at the centerline of the building or, where the
building steps laterally in relation to a street that is the basis
for height measurement, separate points shall be taken at the
centerline of each building step.
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Jurisdiction Building Height Definition Grade Definition

(b)  Where the lot is level with or slopes downward
from a street at the centerline of the building or building step,
such point shall be taken at curb level on such a street. This
point shall be used for height measurement only for a lot
depth not extending beyond a line 100 feet from and parallel
to such street, or beyond a line equidistant between such
street and the street on the opposite side of the block,
whichever depth is greater. Measurement of height for any
portion of the lot extending beyond such line shall be
considered in relation to the opposite (lower) end of the lot,
and that portion shall be considered an upward sloping lot in
accordance with Subsection (c¢) below, whether or not the lot
also has frontage on a lower street.

(c) Where the lot slopes upward from a street at the
centerline of the building or building step, such point shall be
taken at curb level for purposes of measuring the height of
the closest part of the building within 10 feet of the property
line of such street; at every other cross-section of the
building, at right angles to the centerline of the building or
building step, such point shall be taken as the average of the
ground elevations at either side of the building or building
step at that cross-section. The ground elevations used shall be
either existing elevations or the elevations resulting from new
grading operations encompassing an entire block. Elevations
beneath the building shall be taken by projecting a straight
line between ground elevations at the exterior walls at either
side of the entire building in the same plane.

(d) Where the lot has frontage on two or more streets,
the owner may choose the street or streets from which the
measurement of height is to be taken, within the scope of the
rules stated above.

Where the height limits for buildings and structures are
established by this Code, the upper points to be taken for
measurement of height shall be as prescribed in the




Z.C Case #02-35

Definition of Building Height

Attachment 2 — Jurisdictional Survey

March 4, 2003

Jurisdiction Building Height Definition Grade Definition
provisions relating to such height limits.

New York City, New York The "height factor" of a #building# is equal to the total Base plane (6/29/94)

#floor area# of the #building# divided by its #lot coverage#.
If two or more #buildings# are located on the same #zoning
lot#, their #height factor# is the sum of their #floor areas#
divided by the sum of their #lot coverages#. The #height
factor# is thus equal to the number of #stories#, if the
#building# were erected without setbacks. In computing a
#height factor#, a fraction of .5 or more may be considered a
whole number, and smaller fractions shall be disregarded.

The "base plane” is a plane from which the height of a
#building or other structure# is measured as specified in
certain Sections. For #buildings#, portions of #buildings#
with #street walls# at least 15 feet in width, or #building
segments# within 100 feet of a #street line#, the level of the
#base plane# is any level between #curb level# and #street
wall line level#, Beyond 100 feet of a #street line#, the
level of the #base plane# is the average elevation of the
final grade adjoining the #building# or #building segment#,
determined in the manner prescribed by the Building Code of
the City of New York for adjoining grade elevation. In either
case, where the #base flood elevation# is higher than grade,
the #base flood elevation# may be the level of the #base
plane#. In addition, the following regulations shall apply:
(a) Within 100 feet of a #street line#:

(1) The level of the #base plane# for a #building# or
#building segment# without a #street wall# shall be
determined by the average elevation of the final

grade adjoining such #building# or #building

segment#.

(2) Where a #base plane# other than #curb level# is
established, the average elevation of the final

grade adjoining the #street wall# of the #building#

or #building segment#, exciuding the entrance to a

garage within the #street wall#, shall not be lower

than the level of the #base plane#, unless the #base

plane# is also the #base flood elevationd#.

(3) Where the average elevation of the final grade
adjoining the #street wall# of the #building#,

excluding the entrance to a garage within the

#street wall#, is more than two feet below #curb

level#, the level of the #base plane# shall be the
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Jurisdiction Building Height Definition Grade Definition

elevation of such final grade, unless the #base

plane# is also the #base flood elevation#. This
paragraph shall not apply to #buildings developed#
before June 30, 1989 in R2X, R3, R4 or R3 Districts.
Furthermore, this paragraph shall not apply to
#buildings# in C1 or C2 Districts mapped within R2X,
R3, R4 or R5 Districts, or in C3 or C4-1 Districts,
unless such #buildings# are located on #waterfront
blocks#.

(4) As an option, on sites which slope from the #street
wall line level# to the #rear wall line level# by at

least ten percent to the horizontal, the level of

the #base plane# may extend in a sloping plane from
such #street wall line level# to such #rear wall

line level#. When a sloping #base plane# is thus
established, the average elevation of the final

grade at the #rear wall line# shall not be lower

than the #rear wall line level#.

(b) For all #buildings#, where #base planes# of different
elevations apply to different portions of a #building#,
only that portion of the #building# to which such #base
plane# applies may be used to determine such #base
planet.

(c) For #buildings# located partially within and partially
beyond 100 feet of a #street line#, or where #corner lot#
or #through lot# regulations subject different portions
of a #building# to #base planes# of different elevations,
separate #base planes# may be determined for each such
portion of the #building# or, as an option, the elevation
of each such #base plane# may be multiplied by the
percentage of the total #lot coverage# of the #building#
to which such #base plane# applies. The sum of the
products thus obtained may be the elevation of the
adjusted #base plane# applicable to such #building#.

10
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Chicago, Hlinois Building height" is the vertical distance from the curb level, The "curb level” for any building is the level of the

or its equivalent, opposite the center of the front of a building | established curb in front of such building measured at the
to highest point of the under side of the ceiling beams, in the | center of such front. Where no curb elevation has been
case of a flat roof: to the deck line of a mansard roof; and to established, the mean elevation of the finished lot grade
the mean level of the under side of the rafters between the immediately adjacent to a building shall be considered the
eaves and the ridge of a gable, hip, or gambrel roof. Where "curb level."
no curb level has been established, the height of a building
may be measured from the mean elevation of the finished lot
rade at the front of the building.

A Unified Development The height of a building shall be the vertical distance
Ordinance. by Michael B. measured from the mean elevation of the finished grade at the
Y front of the building to the highest point of the building.

Brough, Planners Press,
APA

11
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Earey Artemprs To Reovtate Bumprye HEIGHTS 1N THE NATIONAL
CaprraL

In an act of J ulj 18, 1790 (1 Stat. 130) President George Washing-
ton was authorized to anoint three commissioners to plan and develop
a capital city. The act further authorized the President to issue regu-
lations to assure the orderly development of the planned city and all
actions of the comissioners were subject to the “approbation of
the President of the Thited States.”

Thomas Jeffersott, Secretary of State in the Washington Adminis-
tration, was the President’s liaison with the commissioners and Pierre
L’Enfant and Andrew Ellicott. Therefore, many of the early planning
decisions regardingpthe national capital are discussed in Jefferson’s
correspondence to Ptesident Washington. Secretary Jefferson trav-
cled often to the site of the projected capital from Philadelphia, the
provisional seat of the hational government, in order to carry out the
liaison duties assighed by the President. Secretary Jefferson also took
detailed notes dutitig ot subsequent to his various contacts with the
commissioners, L'Bnfant and Ellicott.

Jefferson’s correspondetice reveals that the public and private de-
velopment of the tdpital had to be regulated if the integrity of an
overall plan was to be preserved. The President apparently perceived
that private building height standards and construction materials
should be specified I any initial promulgation of building regulations,
according to Jeffetson’s hotes and correspondence.

.Therefore, on October 17, 1791 the President promulgated the first
building regulations for the projected capital city. Two of those regu-
lations read as follows¢

.That the outer and party watls of all houses within said clty, shall be of brlck
or s .

Tlggrtlethe wall of no house {is}) to be higher than forty feet to the roof, In any
part of the city ; nor shall atty be lower than thirty-five feet on any of the avenues.!

It can be documented, then, that attempts to limit building heights
in the nation’s capital began as early as 1791. However, the reasons for
such limitations can be somewhat elusive to the researcher and Jeffer-
son remains the primary soutce in this regard. Jefferson’s correspond-
ence reveals that the President often sought the counsel of his Sec-
retary of State on various matters pertaining to the planning and devel-
opment of the pettmanent seat of the national government. Secre-
tary Jefferson was well read and widely tiavelled, having visited or
resided for a time it many of the better known national and provineial
capitals of Europe, while the President had never travelled outside of
North America. It is through the correspondence and notes of Jeffer-
ls_on. therefore, that one finds the genesis of this inital building height
imitation.

1The Acts of Congress tand Related Administrative Actions] in Relation to the District
of Columbla—July 18, 1100 to March 4. 1831, Inclusive, Washington, Willlam A. Davia,
1831, Washinetoniana Maltaasi . woivn v ER
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For example, in an extensive collection of notes dated November 29,
1700 pertaining to the projected lanning and development of the
capital city, Jetferson made the following observation :

In Paris it {s forbidden to build a house beyond a given height, & it is admitted
to be a good restriction, it keeps the houses low and convenient, & the streets
light and airy, fires are much more manageable where houses are low. This how-
ever is an object of Legislation.?

In notes dated March 11, 1791, made prior to a meeting with Presi-
dent Washington at Georgetown in the spring of 1791, Secretary Jef-
ferson indicated that he planned to suggest that the President consider
a building regulation for the Federal City :

To provide for the extinguishment of fires, and the openness and convenience
of the town, by prohibiting houses of excessive height?

Several months later, President Washington would request, in a
letter of August 29, 1791, that Secretary Jefferson offer specific advice
on the following questions:

Ought there be any wood houses in the town?

What sort of Brick or Stone Houses should be bullt; and what height ; espectal-
1y on the principal Streets or Avenues?*

Secretary Jefferson met with the Commissioners at Georgetown on
September 8, 1791 and Jefferson indicated in notes of that date that
the Commissioners had voted to recommend that :

There ought not be any wood houses in the town,

And that

No house wall {be] higher than 35 feet in any part of the town. None lower than
that on any of the avenues.®

By the year 1796, however, it became apparent to President Wash-
ington that those of the manual working class who wished to reside
with their families in the Federal City could not afford to construct a
house of stone or brick at the specified heights. To accommodate this
class, the two building regulations, promuigated on October 17, 1791
as previously cited, were suspended by President Washington in a
Proclamation of .June 25, 1796. The suspension was to remain in force
until the first Monday in December 1800. The Proclamation stated
that the two regulations were suspended because they had :

been found, by experience, to impede the settlement in the City, of mechanieks,
and others, whose circumstances do not admit of erecting houses of the descrip-
tion authorized by said Regulations.®

Materials presented later in this section indicate that President Jef-
ferson issued proclamations on March 11, 1801 and January 15, 1803
modifying and continuing in force President Washington’s 1796 sus-
pension of the building height regulations. And at least one secondary
source further indicates that President Monroe issued at least two
proclamations regarding the suspended building height regulations
mn the Federal City.’

? Padover, Saul K. Thomas Jefferson and the National Capieal: Contalning notes and corre-
spondence exchanged between Jefferson, Washington. L'Enfant. Ellicott, Hallett, Thornton,
Latrobe, the Commissioners, and others relating to the surveying, planning, designing, con-
%Tﬁcnn%l and administering the City of Washington. Washington, U.S. Govt. Print. Of.,

. p. 31,

3 Ibid. p. 48.

4 Ibid. p. 67.

5 O0p. cit. Padover. p. T1.

® Records of the Columbia Historleal Soclety. Washington, 1914. vol. 17, p. 160,

7 Ibid. Washington, 1599. vol. 2, p. 264.
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Tn addition. the revised corporation charter for the city of Washing-
ton enacted by Congress in 1820 (3 Stat. 583) provided for presiden-
tial approval of any building regulations enacted by the local govern-
ment. Seetion 7 of that federal charter said that the corporation of
Washington
shy ave full power and authority . . . to regulate, .with the approbat_lon of
,::;:]l[‘::::;«‘t‘ent ofpthe 'tited States, the manner of erecting, and the materials to
be used in the erectlott of hotses. . . .

In a concluding nbservation it should be mentioned that while much

{ the literature ott the planning and development of the permanent
. d L'Enfant pl d a “city of mag-
«eat of government contends that nfant planned a “city ag
nificent distances,” $ the published_notes and c'orrespondence of .t-he
#rench-born engineet do not contain specific discussions of building
heights in the Federal City. . )

There is evidetice, however, that L’Enfant, in planning the Federal
City, acted with deliberation to provide for magnificent, monumental
vistus. To achieve such an end, L’Enfant located the Capitol on a com-
manding height and street width, direction, and t'opog‘faphy were to
be used as a medhs of promoting “reciprocity of sight.’

FFor example, in tegard to providing for dmgon,al streets and bhroad
avenues, and the location of public buildings, IL’Enfant noted that:

The positions for the diffetent Grand Edifices, and for the several Grand

Nqu::(ro.?nr Areas of different shapes as they are laid down, were first determined
an the most advantngeous ground, commanding the most extensive prospects,
and the better susceptible of such improvements as the various intents of the
srveral obhjects may teqitire,
" ‘r.l:ms n{E Avenued ot direct communication have been devised, to connect the
sepacate and most distant objects with the prineipal, and to preserve through the
wlinle a reciprocity of sight ¢ the same time. Attention has been pald to the pass-
ing of those leading #venues wyer the most favorable ground for prospect and
convenlience,’

In some undated notes, L/Enfant relates his thoughts regarding the
placement of the puiblic buildings on commanding heights:

There, where the fevel ground [borders] on the watgr and all round wherg 1’t
deseends, but most particilarly on that part terminating in a ridge to Jenkin's
T4 and running in 4 parallel with and at half a mile off from the river Potomae,
separated by a low ground intersected with three grand streams—many of the
most desirable positiotts ofter for to erect the Public Edifices thereon—From thesg
hights every grand bullding would rear with a majestic aspect over the Country:
ull around and might be advantageously seen from twenty miles off . . . [from)*
the first settiement of the City they would stand to ages in a central point }’o it,
facing on the grandest prospect of both . . . branches of the Potomae. . .

In these same itndated notes, L’Enfant does observe that the Ana-
costia River shore might appropriately be used for the development
of “naval stores” and “arsehals” and that “warehouses for merchant-
men might safely be raised on the edge of the _wate.r without fear of
impeding the prospect from the high flat behind.” )

Theretore, this observation does demonstrate a concern of L'Enfant
that the construction of commercial buildings at certain locations in

S Actunlly, an early dAmbassador of Portugal to the United States. Abhé Corrda da
Serra, :\pr'.':rnnﬂ_r orli'lh tedd this designation. See, H. Panl Caemmerer, Washington the
Natiawd Cupitall Ss\nnh"}\n tment No. 71-322, Washington Govt. Print. Off., 1932, p. 41.

? Kite, Flizaheth 8, L’Eﬂ?ﬂnc und Washington, £791—-1792. Baltimore, Johns Hopkins
Prese, 1929, n. 62,

MIhlL n. 33,

" 0p. cit. Kite. p. 43,
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the Federal City could result in “impeding the prospect” of attendant
areas.

PresipExt GEOrRGE WasHINGTON’S ProcLadaTioN o 17 OcroBer 1791
Esrasuisuine First BurLorve Recvrations, Incrtpive a Heeur
LiyrratioN, For ALL Private CoNsTRUCTION IN THE FEDERAL CrTY 12

RULES AND REGULATIONS

Established by the President of the United States, and by the Commissioners
of the City of Washington, for the erection of buildings, &ec. in said city.

Terms and conditions declared by the President of the United States, this
seventeenth day of October, seventeen hundred and ninety-one, for regulating

the materials and manner of the buildings and improvements on the Lots in the
City of Washington.

REGULATION No. 1

1st. That the outer and party walls of all houses within the said city, shall
be built of brick or stone.
2d. That all buildings on the streets shall be parallel thereto, and may be ad-
vanced to the line of the street, or withdrawn therefrom, at the pleasure of the
improver : but where any such building is about to be erected, neither the founda-
tion or party wall shall be begun, without first applying to the person or persons
appointed by the commissioners to superintend the buildings within the city,
who will ascertain the lines of the walls to correspond with these regulations.
3d. The wall of no house to be higher than forty feet to the roof, in any part of
the city; nor shall any be lower than thirty-five feet on any of the avenues.
4th. That the person or persons appointed by the commissioners to superintend
the buildings, may enter on the land of any person to set out the foundation
and regulate the walls to be built between party and party, as to the breadth
and thickness thereof : which foundation shall be laid equally upon the lands of
the persons between whom such party walls are to be built, and shall be of the
breadth and thickness determined by such person proper; and the first builder
shall be reimbursed one moiety of the charge of such party wall, or s0 much
thereof as the next builder shall have occasion to make use of, before such next
builder shall any ways use or break into the wall. The charge or value thereof, to
be set by the person or persons so appointed by the commissioners.
5th. As temporary conveniences will be proper, for lodging workmen, and
securing materials for building, it is to be understood that such may be erected,
with the approbation of the commissinners: but they may be removed or dis-
continued by the special order of the commissioners.

68th. The way into the squares, being desiened, in a special manner, for the
common use and convenience of the occupiers of the respective squares, the
property in the same is reserved to the public, so that there may be an immediate
{nterference on any abuse of the use thereof by any individual, to the nuisance
or obstruction of others. The proprietors of the lots adjoining the entrance into the
squares, on arching over the entrance, and fixing gates in the manner the com-
missioners shall approve, shall be entitled to divide the space over the arching,
and build it up with the range of that line of the scuare.

Tth. No vaults shall be permitted under the streets, nor any encroachments on
the footway above, by steps, stoops, porches, cellar doors, windows, ditches, or
leaning walls; nor shall there be any projection over the street, other than the
eaves of the house without the consent of the commissioners.

Sth. These regulations are the terms and conditions under and upon which

conveyances are to be made, according to the deeds in trust of the lands within
the city.

GEORGE WWASHINGTON.

13 7The Acts of Congress [and Related Executive Actlons] in Relation to the District of
Columbia: 1790-1831. Washington, Wiiliam A. Darls, 1831 (Publlc Library of the District
of Columbia, Washingtoniana Collection K839 D.298). pp., 71-72.
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5 Jove 1796
PresipExT (GEORGE TV ASHINGTON'S PROCLA)L\TIO’NBOFILQI)DI\%UREGULA-
gﬂcwlf:\'mxn Ux~tit, Deceyper 1800, CERT.—\I.\' i ’?Oc'x:onm i
:rloL\'s N rue Fepktan CIry, PROMULGATED ON
NS, I

Hi1piNe REGULATIONS

By THE PRESIDENT OF THE UNITED STATES

. Presi-
< by the first article of the terms and condntioni dfds%_;i?x tlz_ainth}fundre a
de}l‘?ffrigg United States of the seventeelilt{l dar'lydoixi?:;zreo’f buildings and im-
. o ln“ng the materials a Jae . “that the outer
and ninety one, for regt ¢ \vashington, it is prov ided, “tha "
. lots itt the Clty of Washington, iit of brick or Stone
provements ot the 018 0 fes In'the said City shall be bu o that
and party walls of all ho e e same terms and Sonditions, it is declared,
t of
and by the third article "n b em ¢orty feet to the roof in any par
gher than forty Avenues”. And
“the wall of no house sh!l1 e five feet on any of the Av .
: swer than thirty five i to impede
the City, nor shall any be 3 been found, by experience,
articles have been » tances do not
whereas, the above rec_ite ¢ d others, whose circumsta
mechanicks and o ) id Regulations.
the settlement in the Clt&'ovt the d thorized by the sa guls
A e deseription au third articles
admit of erecting houses toh f the operation of the said Arst and thire g
Monday
It 1s therefore declareds d%h stme is bereby suspended, until the first
. . houses
above recited, shall be, and the trot hundred, and that all the
i ag, One thousand, eig . said first
of Decerer e e "lh the sald City of Washington prior fo e ol Bes
“ihic(lll 3871;;11 Degember one thousand, eight hur;gredacom;)::;lgmy- o cted
Monda . hall be considered as 1t ' en
toé_he r? gi&t}tir?\gshifr?(;efﬁl‘g '2§th. day of June in the Year one tbousand, sev
ive d

hundred & ninety six. Go. WASHINGTON.
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FepersL Ciry PROCLAMATION

By THs PresipExt oF THE UNITED STATES e
itions declared by the Presi-
ticle of the Terms and condi Dy lating the
demhgge?;eb%rﬁ‘tig rgtant;s on the 17tl:1 t}aYD ::vg)nclglli:ro}l?tggé Iff:)rtsl fﬁ‘iﬁ‘e Cigty gf
8 fldings ahd 1m a1l Houses in the
Materials and manner of Bl‘l 1 party walls of 1
) ‘ s sthat the outer and p icle of the same
Washington it 19 provided, firlck or Stone,” and by the third artic $
s . y higher
said City, shall be built o{ dt cl t and ool of no House shall be
’ it i ared, “that the be lower than
Terms and Conditions, it ? 1ec £ the City, nor shall any
n any part o ’ ecited articles
than forty feet to the Rook » and whereas the above T ]
¢ the Avenues” and 1 d others whose
thirty five feet on any o the City of Mechanics an
i gettlement in the i@ Regula-
were [0Und o 1$§eg§tt:3mlt ot erecting Houses authorlzebd l')ly“t_ilieﬂif; undegr his
(t:\i(;&”?::a\iltcsgh cause the Pres\denlt‘ tt))! thef‘f}mrtlgdl?gtgtsfépej;l ded the operation of
* enty fifth Day of Ju p he beneficial ef-
Hand, bearing Date the LIS i onday of December 1800, and the
, : ; ) yo i leemed proper
the said Articles until the B {on having been experienced, it is deerr
: 2 v d States
fects arising from such Suspens 8 efferson president of the Unite
‘s fore, T Thomas Je ' " ited shall
:1(:) r(‘i:sé{:rteh‘;g;?:ﬁ;v;;;r:atloﬁ of the ({irsttzitln?h:hiiﬁ‘(:{xsilglisf 5.1]'?1(;1‘:& ?;‘-‘18 02, and
i s i by suspended un S5 ington previ-
‘t)l?"lta 2{11 g:g gorﬁgelsswl'l}?irceh)’;hnﬂ be erected in the said City of Washington p

-

n The Writings of Genrge Wn.dllm)lon Relating to the N"’”')"az Cﬂlﬂtﬂl. Records of the
{
Columbia Histori al Soclety Was hington, D.C. 1014, Vol. 17, D. 160. Orlghml s COﬂtﬁlﬂ(‘Ed

hing! D“!Sl.on.colloctinn. . tatning notes and
tn f-hfiJ'ilgxfél:ygslﬁonxm:rsﬁb;}# YYoperson nnd the Natlonal Capiial CORTER R, Maattett,
{ " v -

ton,
correspondence exchanged between Jefterson, Washington: o%tne survering. planning

1att t
{ssloners, and others relf _ Washington, U.8. Gov
Thoenton, Latrobe. the Comig it iitiing tne City of Washington WAALiE 160.06%9.
'r“psxmtmgyttr' C(l)gismpn F56-191, Copy avallable in the Library

rint. . ' .
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ous to the Said ﬁISt day of Jalmdry 1 02 on ()Illl‘lb]e ill ot her 1‘espec!s to the
8 conf <
lEgullltIOHS ﬂ.fo[esaid Sh.l”. be Considered as la“fuuy Elected except that no

Wooden House s}
Honee 121l be erecteq within twenty four feet of any brick or Sto
ne

Given under my Hand this 11th Day of March 1801
Ta: JEFFERSON

C R A A I

A\
USPENSION ofF () v
QosrE CERTAIN Buiroryg Recurations IN THE FEDERaL

»S'irTh Commissioners Office 22nd January 1802
e term having expired ¢ .
ang S, : uring which the firs
onditions, declareq by the President of ttﬁgdtggggd‘&g{ﬂ:: %tntli% Telr;ns
e 17th

October 1791 for re
gulating the material
the 5, 3 and manner of b
lmkent the subjec(:t ?nitr; Eggsggagigxma:g ingtox}, e ;ﬁ;gg%:;i‘i‘%p;‘;?é
s exteng Sb indulgancon f are of opinfon that it m b
forence that e o ce last given to the eng of the E with thelent
Sty ¢ present year, with this di
12 feot higy 0% i eré ! g covering more than 320 S o
s ta'ts =Y Square feet, or more th
tion wil, £ sutﬁcienet i e eve, shall be permitt d; st
for Tent ed ; houses of that discri
Courngemers men or others of smg . e
Woodse build;‘:gds chcg:amodation alone we shoulq thi;lllli ﬁrgﬁ)ﬁrﬁw for.whose nit
y dimensions to be erected in the City, Wie;l:cl?ogo pe"zz-iﬂt
. e a writ-

ing agreeably to fo
rm
measure proposed, €r precedents for your signiture should you approve of the

We are &c.

Wu. TrorNTON
A, WHaITE

PRESIDEX
IDENT OF THE UNITED STATES, T. Darrox

RrEqg
ULATIONS IN THE FEpEraL CrTy 15 JaNvary 1803 16

Procramartion

PrEsmEN
NT JE
FFERSON EXTENDS SvusPENSsION oF CERTAIN Broirorxg

BY THE PRESIDENT oF THE UNITED STATES

Whereag by the fi A
President of rst Article of the Terms and
tl:ﬁung the I\Iattl:eerxglgi;egdsg;t:::!l ;hg sleventeenth da(;ogg l(glcot%?)e?'elc'lr%;ego o7 othe
e City of Washingt ¢ of Buildings and Improvem t S
Houses 1n the wo gton, it is provided that the outer ang ents on the Lots in
Article of the sord Clty, shall be bullt of Brick or gprog PAFtY Walls of all
house shall be niope, cr™S and Conditions it s declareyrp 204 bY the third
gher than 40 feet eclared, that the wall of

any be lowe et to the roof in an ot no
Articles We: :233113(15 fgeg on any of the Avenues; Anst’l %{l’gi&igﬁ% Jity, nor shall
mpede the Settlement in the City of Meegl?::? ]x('ecited
cks and

others whoge Circu

t mstan

s2id Regmogoiren ces did not admit of erecting houses authorized by the
Regu has been

ecited shall b
day of Januar €, and the same are hereh
Otfh Wllshingtony ;?géioﬁlzdtgh%lieal;alifio%sest Tash shall gesg:e%iggii l;ggls;?de girtSt
Other respects to the re ot day of January 1 4
gulations afore ¥ 1804 conformable i
except that no woo den h said shall be considered as lawful .
twelve feet ouse covering more than 320 tily erecteq,
placed Withigrg;n fetehteo§ 'llllllyt ‘l))rti}cll?: f Vgt onail be erectedilgg:eségif gﬁc}ggﬁl:‘fsgh%n
1 r
Given under my hang this 15th Janug;l; ;lg(;l:;se' )
—_— To: Jerrersoy

13 Op. cit, Padover.
19 0p. cit, Padover, gg ggg:ggi
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AppiTioNar, CoRRESPONDENCE AND NoTES oF THodas JEFFERsON, SEC-
RETARY OF STATE AND Crtter CoUuNseL To PresmeENT WasSHINGTON
REGARDING THE PLANNING AND DEVELOPMENT OF THE NATIONAL

CAPITAL V7

(The following materials have been abridged and pertinent items
concerning building height limitations have been italicized for

convenience of refetehce)

derrERson Note
November 29, 1790

Proceedings to be had under the Residence act

a territory not exceeding 10. tniles square (or, I presume, 100 square miles In any

form) to be located by metes and bounds.
3. commissioners to be appolnted
I suppose them not entitled to any salary.
[if they live near the place they may, in some instances, be influenced by
self interest, & partialifies: but they will push the work with zeal. if they
are from a distance, & Notthwardly, they will be more impartial, but may
affect delays.]
the Commissioners to ptirchase of accept ‘such quantity of land on the B. side
of the river as the President shall deem proper for the U.8. viz. for the federal
Capitol, the offices, the President’s house & gardens, the town house, Market
house, publick walks, Hospital. for the President’s house, offices & gardens, I
should think 2. squares should be consolidated. for the Capitol & offices one
square. for the Market otie square. for the Public walks 9. squares consolidated.
the expression ‘such quantity of land as the President shall deem proper for the
U.8. i3 vague. it may thetefore be extended to the acceptance or purchase of
land enough for the towti: And 1 have no doubt it is the wish, & perhaps expecta-
tion. in that case it will be to be laid out in lots & streets. I should propose these
to be at right angles as in Philadelphia, & that no street be narrower than 100.
feet, with foot-ways of 1B, feet. whete a street Is long & leve), it might be 120,
feet wide. I should prefep squares of at least 200. yards every way, which will

be of about 8. acres each,
The Commissioners should have some taste in architecture, because they may

have to decide between different plits,
They will however be mbliect to the President’s direction in every point.

When the Prestdent shalf have made up his mind as to the spot for the town,
his saying to the neighboring landholders,

would there by any impropriety in
Join & purchase & give the lands.’ They may

‘T will fix the town here {f you wit}
well afford it from the Increase of ¢alue it will give to thelr own circumjacent

lands.
The lots to be sold out it breadth of 50 feet; their depths to extend to the diag-

onal of the square.

I doubt much whethet the obligation to build the houses at a glven distance
from the street, contrblutes to lts beauty, it produces a disgusting monotony,
all persons make this complaint agalhst Philadelphia, the contrary practice varies
the appearance, & is murh more convenient to the inhabitants.

In Paris it {3 fordidden to dutld @ Rpuse beyond a given height, & it is admitted
to be a good restriction, 4 keeps the howses low & convenient, & the streetg light
and airy, fires are much More manageadble where houses are low. This however

is an object of Legislation. { Various pages follow)
Jerrensoy OriNION
Opinion relative to locating the Tem lile Square for the Federal Government,
and building the Federal Ctty.
March 11, 1791.

Objects which may merit the attention of the President, at Georgetown.

The commissioners to be ealled into action.
Deeds of cession to be taken from the land-holders.
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Site of the capitol and President’s house to be determined on.

Proclamation completing the location of the territory, and fixing the site of
the capitol.

Town to be laid off, Squares of reserve are to be decided on for the capitol,
President’s house, offices of government, townhouse, prison, market, and public
walks.

Other squares for present sale designated.

‘Terms of sale to be settled. As there is not as yet a town legislature, and things
may be done before there is one to prevent them, which yet it would be desirable
to prevent, it would seem justifiable and expedient that the President should
form a capitulary of such regulations as he may think necessary to be observed,
until there shall be a town legislature to undertake this office; such capitulary
to be indented, signed, sealed, and recorded, according to the laws of conveyance
in Maryland. And to be veferred to in every deed for conveyance of the lots to
purchasers, so as to make a part thereof. The same thing might be effected, by
inserting special covenants for every regulation in every deed; but the former
method is the shortest. I cannot help again suggesting here ome rcgulation
formerly suggested, to wit: To provide for the extinguishment of fires, and the
openness and convenience of the town, by prohibiting houses of excessive height.
And making it unlawful to build on any one’s purchase any house with more
than two floors between the common level of the earth and the eaves, nor with
any other floor in the roof than one at the eaves. To consider in what way the
contracts for the public buildings shall be made, and whether as many bricks
should mot be made this summer as may employ brick-layers in the beginning of
the season of 1792, till more can be made in that season. [Various pages follow]

MEMORANDUM

WASHINGTON TO JEFFERSON
[August 29, 1791}

Wil circumstances render a postponement of the Sale of Lots in the Federal
City advisable? If not

2. Where ought they to be made.

Will it in that case, or even without it, be necessary or prudent to attempt
to borrow money to carry on the difft. works in the City?

Whether ought the building of a bridge over the Eastern branch to be
attempted ; the Canal set about; and Mr. Peter’s proposition with respect to
wharves gone into notw, or postponed until our funds are better ascertained and
become productive?

At what time can the several Proprietors claim, with propriety, payment
for the public squares wch. is marked upon their respective tracts?

QOught there to be any wood houses in the town?

7. What sort of Brick or Stone Houses should be built; and of whia]t height;
especlally on the principal Streets or Avenues?

When ought the public buildings to be begun, and in what manner had the
materials best be provided?

How ought they to be promulgated, so as to draw plans from skilful Architects?
and what would be the best mode of carrying on the Work?

Ought not Stoups, and projections of every sort and kind Into the Streets,
to be prohibited absolutely?

11. What compromise can be made with the Lot holders in Hamburgh and
Carrollsburgh by which the plan of the Federal City may be preserved?

Ought not the several Land holders to be called upon to ascertain their respec-
tive bounderies previous to the Sale of Lots?

13. Would it not be advisable to have the Federal district as laid out (compre-
hending the plan of the Town) engraved in one plece?

13

JEFFERSON'S NOTES ON COMMISSIONERS’ MEETING

Thursdey 8th Sept. 1791,

ighth
ting of the Commissioners at Georgetoswn on Thursday the eig
dq?to% !Sllggtexngber. 1791, and continued by adjournment till‘Fr.ida.y,Tglhe}?tg,
p‘resent Thomas Johnsott, David 8tuart and Daniel Carroll, Esquires. t‘i é)e(i
Thomas Jefferson, Secretaty of State, and the Hog. James Mal(]iisggt; Ae;xn d
the Commissioners in cottference, {see Mr. Jefferson’s letter of the 2u

last

missioners and the answets
and adopted:

wWill eircumstances rendet 4 postponhe-
ment of the sales of lots in the Fed-
eral City advisable? if ot

Where ought they be made?

will it in that case, of evef without
it, be necessary or prudent to attempt
to borrow money to catty ot the dif-
ferent works in the clty?
[ ]

The ready money payments increased
to ome-fourth.

Whether ought the building of a btidge
over the Eastern Bratch to be at-
tempted—the canal set about, and
Mr, DPeter's propositiof with respect
to wharves gone into Mot of post-
poned until our funds are better
ascertained and becottie productive?

At what time can the several pto-
prietors claim with propriety pay-
ment for the public squares Wi fch
are marked upon thelt tespective
tracts?

Ought there to be any wood hotises In
the town.

What sort of brick of stone should
be built, and of what helght, espe-
clally on the principal streets or
avenues?

e State to the Com-
" ring wete presented by the Secretary of State
T Lo o e the ans tgereto with the resolutions following were given

Not advisable.

Left to be considered ultimately on
the spot, the general opinion being
only that the leading interests be
accomodated.

Doubtful if a loan can be proposed
without previous legislative author-
ity, or filled till a sale shall have
settled something like the value of
the lots which are to secure repay-
ment.

Must wait for money. The property of
reclaimed lands considered of—

YWhenever the money shall have been
raised by the sale of their own lands.

No.

iberty as to advancing or withdraw-
v ingt{he front, but some limits as to
helght would be advisable.

“¥o house wall higher than 33 feet in any part"of the town.”
“None lower than tAdt on any of the avenues.

When ought the publi¢ bulldings to
be begun, and in what mannetr had
the materials best be provided?

[Various pages follow)

The digging the earth for brick this
fall is indispensable, provisfons of
other materials to depend on the
funds.



Tre Cairo Horen Anb tHE Bumpine Hemenr REGULATIONS or 1804

. Numerous popular “historfans” of the architectural development of
the National Capital, sch ns Wolf Von Eckardt of the Washington
Post, claim that members of Congress and certain Washingtonians of
influence were so digpleased with the erection of the 12-story (160
feet) Cairo Hotel (1815 Q Street, N.W.) that Congress passed the 1910
building height limitation law now in force.!* The available evidence
does not support this contention.

The Cairo, a steel superstrticture building, remains the tallest pri-
vately owned residential building in the District of Columbia, and it
is one of the first gehetation of “skyscrapers” built in the [‘nited
States. At the time o building permit was 1ssued for its construction
in 1804, there were hd laws ot regulations in force in the Distrirt of
Columbia prohibitihg the building of a private structure of then
“skyscraper” propottiong.

However, it was the three-member, presidentially appointed Board
of Commissioners of the District of Columbia, and not Congress,
who would take exgeditious tction to preclude the construction of
other buildings of the Caito’s height class. On Jul?r 27, 1591 the
Board of Commissionets unanimously approvel the following rezmla-
tions:

No building will be erected {n the District of Columbia whose height excels the
width of the street in its front,

No building will be erected on & tesidential street in the District of Colzmbia
whose height exceeds 90 feet,

No building will be etected on & commerclal street in the District of Coizmbia
whose height exceeds 110 fest,¥

The regulations became oi)erative on August 27, 1894. A press r=port
of that date described, ns follows, the reasoning the Board of Corr.rnis-
sioners applied in fottmulating and promulgating these regulations:

It was the erection of the Calro Flats that directed the attention -f the
Commissioners to this mattet. , . . When the permit was granted severs! ;ro-
tests were filed with the Cotmissloners by the neighbors in the vicinizy <hn
claimed that the building would hot only be a menace to the surroundinz ~==))-
Ings in case of fire or othet cntastrophe, but would depreciate their properz by
shutting off the light and alr. When the Board of Commissioners met severs <373
after the receipt of the protests, Commissioner Truesdell called the ma:-
tor consideration. He agteed with the protesters and argued at length =
such a bnilding. Should 4 fite break out in any of the upper stories, ther;
not an engine in the city that conld throw a stream high enough to extinz.
nnd there was no ladder ot serles of ladders in the fire department long en -
reach a roof 160 feet above the sldewalk. Then, again, there was the ary. -:ang
advanced by the surrounditig property owners that such a high building «15 a
eonstant menace and deptecldted adjacent property.

ITe [Commissioner Truesdell] belleved it did, and while nothing could 5 . na
t0 stop the erection of the present bulliing, he thought the Commissioners «.-::'d
1" Bee. for example, Wolt Volt Eckardt, “Schnelder's Folly to Live Again.” The 7.1 44
fon Post. Augnst 20, 1972. p, A-22. And, Charles A, Krause, “Calro Hotel Getting ™ - -, “a

Sxerhanl.” The Washington FM".’JIHS‘ 13, 10735, pp. B-1, 4.
' "New Bullding Rules.” TAe Washington Post. Saturday, July 28, 1894. p. 8, col. &

tamy
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pass an amendment to the building regulations forbidding such high buildings
in the future.

Further, there was no necessity for such high buildings in thig city. It was all
right for high buildings in commercial oities where there was little room, but here
in Washington, where there was ample space, he did not see the necessity for such
high struetures. In Berlin, he said, high buildings are not allowed, and the build-
ing regulations there strictly prohibit them. The new amendment to the building
regulations [of the District of Columbia] was fashioned after the regulations in
force ﬁher?o [(in Berlin], and there was no reason why they should not be appli-
cable here.

Research today would probably reveal that some of Commissioner
Truesdell’s arguments retain ample validity, while others might mani-
fest less validity. It is of interest to note that this press account did not
mention the argument that buildings of the Cairo’s height might inter-
fere with the panoramic vistas of the Capitol and the monumental core
of the National Capital.

However, a respected journal of architecture of that time did
obliquely criticize the Cairo, in part, for its height and related impact
on the panoramic vistas and ambiance associated with the monumental
aspect of the Natonal Capital. The unsigned critical commentary
stated that :

Public control has produced the beauty of Washington. The right of an
American citizen to do as he likes with his own has gone too far to destroy its
beauty. ... a twelve-story [160 feet] building in a city of magnificent distances
is a contradiction In terms. . . » The aspect of the national capital is a matter
of concern not only to its own inhabitants, but to all American citizens. We under-
stand that since this sky-scraper has been reared to this bad eminence, the authori-
ties of the district have taken steps to prevent the rearing of any more like it.
But the shameful fact remains that there has been no way found of preventing the
erection of the Cairo in the capital of the United States.”

The public records of the Congress during this period contain no
mention of the Cairo or building heights in the District of Columbia
in general. The only action recorded for the 53d and 54th Congresses
(1893-1897) which might be related to the construction of the Cairo
was the resolution introduced on December 17, 1894 in the U.S. Senate
by the Honorable Joseph R. Hawley (R-Conn.). The text of that reso-
lution, which was referred to the Committee on the District of Colum-
bia where no further action is revealed in the public records of Con-
gress, follows:

RESOLVED: That the Committee on the District of Columbia i3 hereby in-
structed to make inquiry concerning the building regulations established by the
Commissioners of the District of Columbta, and further, as to the wisdom and
necessity g’t setting a limit on the height of buildings; and to report by bill or
otherwise.

’2"“ losmgh Bufldings.” The [Washington] Evening Star. Monday, August 27, 1894,
p. 2. ¢

. col. 5.
L “Architectural Aberrations : No. X1II-—The Calro.” The Architectural Record, April-
June, 1895, vol. 1V, no. 4. p. 473, 474, 478,

# Congressional Record. Senate. 53d Congress, 3d session. December 17, 1894. p. 343.

Al

) 1 itorially on the
“ashington Post apparently did not comment editoria :
lsﬁki)}xvilz{inlggheight regull)ations. The Evening Star, however, did
comment. The Post during that period devoted its resources almost

i i i iti i hile the
‘exclusively to international and national political affairs, w
'f’é’l\tfz.lruscl)‘v%lg;d loca} hational capital affairs in addition to national and

i litical developments, -
fo?(l)%r;:gfnipl lc:, the Stafl‘) editorialized as follows on July 28,1894 :

ise amendment to the
issioners atre entitled to praise for their w

b 'ﬁg?ng orl:;tlxhsltions 80 that heteafter no building shall be erected or altereidi gz
'\: to exceed in height above the sidewalk the width of the street. This provis

' is dictated by local experience and by the experience of other municipalities;

the maximum
Parislan bullding regulation which not only fixes
ll:eilsggéliggg ;I);:s the minimum height also—this bringing about a very desirable

N 9
condition of uniformity, . .
In the same edition, a weekly column in the real estate section of the
Star,entitled “Real Estate Gossip,” added : -
ing this city
sy fegulations are in line with the pollicy of mak
th'e'ﬁaledigmz:?: the \svg)rld. 1t has already obtained that enviable distinction,

ky-scrapers, if left
lieved that the tendency toward the erection of s
\?gghfetclgdl:ew?)‘trxld mae rather than increase the beauty of the city.®*

i istrict of
ding to that same column of a week later, the Dis
Co‘ﬁf&%ﬁal%%ard of Commissioners acted none too soon to prevent thci
erection of additional Cairo-class “skyscrapers” in the Nationa

Capiml: in f oodly share
1ations limiting the height of buildings came in for a g
ot'cbth?ggtrziﬁiig the tveek %rom architects dunt? Puildcte;i. héghl’f‘l;islis‘ioicel:gegl:;
architect and ownet of the Cairo appeared before Lom loners and
. t regulating the height of b ngs.
protested against the Amendmen in the northwestern section of the
was about to erect gtother apartment house in hwestern section of the
think its helght should be limited by the co .
ggmgs?slgxigrgo}nfotmed him that the regulatiohs would not ”be enforced for
thirty days during which time permits would be issued as usual.

rend , 1894. p. 4, col. 2. "
:?l:!lfta‘%l%:x‘:leizg'tﬂe .}}’.ﬁ'{.ﬁi‘:i,“;}.{.ffnt Amegdments to the Building Regulations.” p. 9,

COI"' %ps.'cit. Saturday, August 4, 1894, p. 9, col. 7.



Coxcress AND thE Butpine Heeur Act oF 1899

While the 1910 building height act of Congress currently in force
is often cited as the first action by Congress to regulate the height of
buildings in the District of Columbia, there was an earlier act (30
Stat. 922). A legislative history of that act follows:

On December 7, 1808, Mr. Joseph W. Babcock (R-Wisconsin),
Chairman of the dommittee on the District of Columbia, introduced,
in the House, a bill (H.R. 11023) to regulate the height of buildings
in the District of Columbia, The bill was drafted in the nffice of the
Board of Commisslonets of the District of Columbia. H.R. 11023
was referred to the Committee on the District of Columbia.?® There
is no public record ofhearings being held by the Committee, although
at that time it was conmon Committee procedure to have interested
parties attend a pte-markup session where informal testimony was
heard and amendments su%ested, but no record kept.*

H.R. 11023 was teported (H. Rept. 55-1704) from the Committee
on December 20, 1898, The bill was reported with an amendment
regarding building lintes and street measurements which was, accord-
ing to the report, tequested by “a number of citizens.” A full text of
the bill, all Committee teports, and all floor debates follows this legis-
lative history. -

Essentially, H.R, 11023 modified and made statutory law the
Commissioners’ bullding helght regulations of 1894. Two significant
provisions of HL.R. 11023 read as follows: _

SEc. 4. That no bueiﬁl g shall be erected or altered on any street in the District
of Columbia to exe n helght above the sidewalk the width of the street in
its front, and in no cdse shall & building exceed ninety feet in height on a resi-
dence street nor one htindred and ten feet on a business street, as designated by
schedule approved by the Commlssioners of the District of Columbia, except on
business streets and busihess avenues one hundred and sixty feet wide, where
a height not exceeding one hundred and thirty feet may be allowed. The height
of buildings on corner lots shall in all cases be regulated by the limitations govern-
ing on the broader street: Provided, That spires, towers, and domes may be
erected to a greater helght than the lmit herein prescribed, when approved
by the Commissioners bf the District of Columbia.

- » [ ] * » - -
SEC. 7. That the lmitations of helght hereln preseribed shall not apply to
Federal or municipal bulldings.

An extracted summary of the House District of Columbia Com-
mittee’s report accompanying H.R. 11023 follows:

The question of limiting the height of buildings is comparatively a recent
one. It is only in late years that buildings have been erected to such heights

and in such numbers as to attract serious public attention, and the high buildings
themselves have not yet had that test of time necessary to convince the more

:IConareutonal Record. House, 53th Congress, 3d session. Wednesday, December 7, 1898,

p. 51.
7 A preliminary seurcP of pertinent Committee records for the 35th Congress has falled
to uncover any informatiot ot contained ia the public records of Congress.
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:g}nps&z;v::jtir; tt)ﬁetil;eeig(t:iéﬁnsafﬁtyg eaund Ilastting power of the class of construction
3 ) . eral terms, they are constructed of i

steel framework, with a veneer of brick o 10d power
t Y tone, all electrie light and 1

wires and pipes for steam gas, wat eing | through the stoue.

» 8as, er, etc., being carried up through the strue-

gxlxlx;iqleliggtnwlox;li(. The metal‘ls hidden from view, where it ispsubjectgto corrosiocn

rolytic action, which could easily cause serious and fatal defects before

noIt: be x:(;x((i)rfix than seventy-five years.
n addition to the uncertainty of structural conditi
. ons, serio
cagfbgourged t%n the grounds of light and ventilation and danger ufsrogi)jgggons
o egé'se, : ehhigher the build_ing the more light and air is shut out from
and the adjacent premises on all sides. The drafts of chimneys of

is so great that no
to handls the nose. hose now made can stand the strain and the men are unable

A number of cities throughout the count
ry have taken up th
lsillllll)lj%gtg ;geBlz):itgol;t t(l)xte l;;;iilgdliggis, I‘im(ilt s:;)me of them have pals)sedelf‘:gsggnﬂ?:
3 S limited to 125 feet; in St, Louls, 15 H
Chicago, 130 feet; in London, 80 feet. Parl ' crally ronadey oo
navine oy resulations o 'i . Parls, which is generally considered as
follow the Paris standard in tllrzlistsre'g;;:es’.'!t:.e f6nt o 64 feet, and Vienna and Berlin

The regulations of Boston and Chicago wer q
g;nalloygfil in the bill, as these regulatigons flri: fggl?g'?cll i&a;r;:éggn%tt;l;e:}gg
HeR ﬂ]gszt authorities in the United States on the subject in question.

-k. 11023 was sent to the Senate where on Jan : i
referéred to the Committee on the District ofJCollili;;{)iii’,’lSO? f}:a:l?
:gy 6, (118l9)9, H.R. 11023 was reported without additional comment
bh%';smsea 3; ttlllle House, by Senator James McMillan (R-Michigan):
¢ 1 it 1% 9o9 e Committee on the District of Columbia. On Febru-
g r.zl 3, » H.R. 11023 came to the Senate floor for consideration
and was passed, without debate, by voice vote.?* H.R. 11023 was siened
into law by President William McKinley on March 1, 1899. i

= Con,
p. 007" gressional Record, Senate, 55th Congress, 3d session. Tuesday, January 24, 1899.
® Ibid. Saturday, February 25, 1899, p. 23686.
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557m CoNcrEss, ) HOUSE OF REPRESENTATIVES, {Rxponr
3d Sessions No. 1704,

REGULATING HEIGHTS OF BUILDINGS IN THE DISTRIQT
OF COLUMBIA.

Decrxprr 20, 1808, —~Referted to the House Calendar and ordered to be printed.

Mr. CURTIS, of lowa, from the Committee on the Diatrict of Columbia,
submitted the following

REPORT.
tTe accompany H. R. 11023.]

The Committeq ot the District of Columbia, to whom was referred
the bill (H. R. 11023) to Nfulaw the height of buildings in the District
of Columbia, sftet cureful examination report the same back to the
House with the tecommendation that it do pass with the following
amendment:

Page 2, line 18, strike out the period and insert in lieu thereof a
colon, and add the followlng:

Provided further, That on steeets less than 90 feet wide, where building lines have
heen estal.lished 80 a8 to Le & tmatter of publio record and 80 as to prevent the law-

ful ersction of any Luil iug i advance of said lines, the width of the street, in so
far as it controls h%ho!nh of buildings under this 1aw, may be held to Le the dis-

tunce between sald butlding lines,

A number of f‘lﬂzens have requested that an amendment be added
to the bill which will permit the construction of buildings in accord.
ance with adopled building lines, although the actual width of the
street to which the Distrigt has title may be somewhat narrower. If
the building litte Is sv firmly established that there is no danger of an
individual buil n{ohls house in advance of the private building line
there would seeitt to be o reason why these private lines should not
be considered 48 izing the width of the street for the purposes of this
bill, and the :gon amendment was prepared, to which the Commis-
sioners of the District of Columbia have no objection, and which is
added to section 4 of the bill.

The questioft bf limitiug the height of buildings is comparatively a
rccent one. 1t 18 only in late years that buildings have been erected
to snch heights ad it sttch numbers as to attract serious public atten-
tion, and the high buildings themselves have not yet had that test of
time necessary tv convitica the more conservative of the entire safety
aud lasting powep of the class of construction employed in their erec-
tion. In genetal terms, they are constructed of iron or steel frame-
work, with a vaneet of brick or stone, all electric light and power wires
and pipes for ntegm, 'gu, water, etc., being carried up through the
structural ironwotk, The thetal is hidden from view, where it is sub-
Ject to corrosiott and electrolytic action, which could easily cause serious

aud fatal defects before its presence became known. In view of these
conditions the best authorities agree that under unfavorable circam-
atuauces the lify of these sttuctares might not be more than seventy-
live years,
Iu addition to the uneettaioty of structaral conditions, serious objec-



2 REGULATING HEIGHTS OF BUILDINGS.

tions can be urged on the grounds of light and ventilation and danger
from fire.

Of course, the higher the building the more light and air is shut out
from the street and the adjacent premises on all sides. The drafts ot
chimueys of houses in the vicinity of high buildings are also injuriously
affected.

Danger from fire is a very serions objection. It would seem that the
fire chiefs in the large cities who have had experience with high build-
ings are agreed that it is absolutely impossible for them to successfully
fight flames over 35 feet above the ground with the fire apparatus now
manufactured, as the pressure is so great that no hose now made can
stand the strain and the men are unable to handle the hose.

In the receut case of Bliss v. the District of Colambia, to compel the
issuance of a permit for the erection of a house 110 feet high on a resi.
dence street, the clief of the District fire department made afidavit to
the etect that it was impossible for his force, with its present equip-
ment, to successfully fight flames over 85 feet above the ground. The
chief of the fire depurtment of New York City, if credence can be placed
in press reports, is also of the same opinion. The recent disastrons
couflagrations in New York, when. the *fireproof” buildings of the
Home Life Insurance Company and the Postal Telegraph Company
were burned, would seem to bear out the Statements of these experi-
enced men. Of course, the higher the building the greater the danger
zone, and in the cases cited the eutire street was barricaded to prevent
possible accident from falling walls, ete. It might be added here that
in deciding the case of Bliss v. the District the court apheld the Com-
missioners in refusing permit to build and deuied the mandamus prayed
for, holding that the regulation under which the Commissioners actel
was a wise and proper one. .

A number of cities throughout the country have taken up the ques.

" tion of limiting the heizht of buildings, and some of them bave passed
laws on the subject. In Boston the height is limited to 125 feet; in St.
Louis, 150 feet; in Chicago, 130 feet; in London, 30 feet, Paris, which
is generally considered as having model regulations, limits the height
to 64 feet, and Vieunn aud Berlin follow the Paris standard in this
respect.

he regunlations of Boston and Chicago were followed in arriving at
the limit employed in the bill, as these regulations are Lelieved to repre-
sent the views of the highest authorities in the United States on the
subject in question.

This bill was prepared in the oftice of the Commissioners of the Dis-
trict of Columbia as a substitute bill for H. R. 10430, relating to this
same subject, and has their approval in the following communication,
which is raade a part of this report.:

OFFICE COMMISSIONERS OF THX DisTRICT OF COLUMBIA,
Washingtom, November 8, 1898.
Drax Sir: With respect to H. R. bill 10130, “To regulate the height of residences
in the city of Washinuaton,” which wis referred to the Commlssioners at your inatancn
for their examination aad report, the Commissioners have the honor to recommeni|
as o aubatitute therefor the inclosed draft of bill entitled ‘A bill to regulate tle
height of buildings in the District of Columhia,” which applies to all kinds of build-
ings and is fuller in its apecitications than the origiunl hill,
Very respectfully,
Jonx B. Wignr,
President Doard of Commirsioners Distriot of Columbia,
Hon. .. W, Bancock,
Chairman Committee on the District of Columbia,
Houve o) Lepresintatires,

5511 CONGRESS, BENATE. { gg,p{);}g’
sd Sexsion, .

'GULATING HEtofiT OF BUILDINGS IN THE DISTRICT
- O} COLUMBIA.

Janvany 28, 1899.—Ordered to be printed,

My, MOMILLAN, from the Committce on the District of Columblia,
submitted the following

REPORT.
tto Accompany H. B. 11023.]

i ot the District of Columbia, to whom was referred
thI‘l‘gllc(o ll{nniéttlefow) to reiulum the height of buildings in the District

of C i hmend that it do pass. .
"'lsl:)eh:?{}:)‘:t, :::36 by Mr, Cuttis, of Iowa, fronr the House Committee
8

on the District of Columbla, 18 adopted, as followa:

i dded to the bill

f citizend have tenuested that sn smondment be a the bill

\vl.\i:;:"\lvl?ltl’rp:rnfitl:ﬁe eontshilct'l:o n‘ ':sf t;utill‘dintg- l: gcﬁﬁzﬁ:oﬁzlghﬁ;gu h‘:ub':;lt?o

itz lines, althouygh the aetial width of the stree b the Distric 'shnc (e
1y be somewhat nartowet,  If the building line is so firmly ee ! ot thor

! i {dual bntlding his house in advance of the private building

|‘i‘llr:.l;}:;g::o?nsdn:ole?g" ® flo Nmngwhy these private lines should not hl: co%onl-
el aw fixing tho width of the streed for the purposes of this bill, and ¢ eln %ye
amedment was prep: ‘ltoh which the Commxun:nefr:hofbti}l\le District of Columbia
have ti @ whigh 18 sdded to section 4 of the bill,
“'I"I‘ne“:uoe!;jt::n‘%‘fl"linrzx ting the height of buildings is comparatively a rvcentd one. I‘:
i<only in late years !.Lt\‘bulldln have boien ero:ihg t“; .‘fl:)\h?:ﬁ}:;: t& 4 r::(:luv:a
abLl{® attention, and the hig .

i:l::,:\h:;‘t l;'.oto h:ﬁl“:l:: kln.‘“:f ':Ima fecessary to convince the more conarv:hv; (i)l‘
the entire safety and Iasting powet of the c .t:d otf‘ :ouot;)rru::;:;\ r:ﬂlrﬁlfviffk r:' :' l: :
erection, 1n general e, they ate conatructed of iron i , with

N "uvmlv‘r";f brl;c 3,- stotte, alf electrle {1zht and power wires and plgen for slt?:‘ll;"dxl:;
water, ete., being carrled up thtough the structaral ironwork. The meta id¢ en
from Yiew. where it 1§ st t td eorrveion and electrolytic action, which cou {
¢nsily canse serious ula Fﬂl ogofec“ befors ita presence became known, In viewlc;
the<e conditions the best ant! oﬂt‘:: agree that uuxlel;uxafnvorl;;le circumatances the
lite tight 1ot be more than seventy-five years,

l |n?:(ﬂ{f:1°o;"£°e§l:fn.n"e toly 3' dtructoral conditious, serious objections can be
"rzed on the gronnds of Hght and ventilation and danger from ﬁre.h ¢ oat from the

) course, tite highet tha bullding the more light and air is s n oqh rom he
*trect and the adjacent pretises og'dll sidea. 'I;he tﬂl_ru&aaof chiwueys ol houses
the vicin bigh balidings are &leo injuriously affected. .

i‘:: :n(;;l«?rx tl{oou!‘ ﬁ‘r%hls [} veryl:eﬂonl objection. It woald seem that the fire ;hxte{: ilx:
the large cities who likye kad etperience with bigh buildings are ugreed tha A
thsolutely im ible for them to duccessfully ight fiames over 85 ifeec nbovtenm:
Kronad with the fire apparatus no® thanufactured, as the pressare is so0 gtl;enh
10 hose now made @ $4And the stedin and the men are unsble to handle the hose.

-
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ouse Debate

pertut o the erection of = o 11 fnt B1gw o S e S eaunace CONGRESSIONAL RECORD. House. 53d Congress, 3d session. Monday,
istrict fire departwent made afidavit to the efsot that .it was i:l;o::ib?: lrl'l,? January 23, 1899. p. v33

his force, with its preseat equipment, to saccessfully ﬁg’ht tlames over & feet abovy

the d. i . e s
p]ncffl‘)i"n",,,e.'f?ﬁlfuh,'f,’: pf the f{:h‘{,"ﬂ‘:ﬂ,‘;‘i;{fnm}’h e"‘;‘;e‘f]'t‘{'lvis‘;gzﬁ:g“; canb. HloHT OF BUILDINGS, DISTRICT OF COLUMBIA.
fl P . . ontlaer:
tl::s in ;\l‘?l‘: \l?rk. ;vheu the '*fireproof” buildings of the Home Life [usnrance i‘::.: Mr. CURTIS of fowa. Mr. Speaker, I call up for present con-
pany and the Postal Telegraph Corpany were burned, would seem to bear oug 4}, gideration the bill (H, R. 11023) to regulate the height of build-
:;Mgmentu of thess experienced men.  Of coarse, the higher the building the Kreate ings in the District of Columbia,
e danger zone, and in the cases cited the entire street was hurricaded to prevent The bill waa t as foll
oad, aa follows:

posaible accident from fulling walls, eto. It might be added here that in decid; this
the case of Bliss r. The District the court upheld tﬁe Commiasionersin reful::nge;:rirl:?i;i Be it ‘m‘fg’ﬂ gfc. Tt from and atter the date of the approval of ‘
muus

to build and deuied the mandamus prayed for, holding that the regulation under sct 1o cor bt :ﬂl O.Pnﬂ:ﬂAﬂl;epfogfhbﬂﬂdlﬂkgﬂg:ﬁdeghws’i"tu?g ",’é"’f“pg’g
as a rosidence gt as rtment house or hotel in the District of Colum

T e OF misaionere acted was a wise and proper one. : shall be erect height of han five stord ised to & heigh
nuwmber of cities throughou o country h : . a erectad to a height of more than flve stories or ra to a height ex-
the beight of buildings, .gd ok them’h'.v" uke(:lﬂ the question of limitiny ceeding 60 Post pbove the sidewalk, the measurement to be made as herein-
Boaton the lieight is linited to 123 feet; in St JL:m:‘;SO fe:‘:-. i:ncgl::ss'u‘bjl‘:;:.r ]t" aﬂgar prg.sca. af bulldings intended for busin rposes solel be
: s Pt . h pin 20 130 feet; ’ EC. ended for business pu 8 solely ma;
i?o&fnfil&lzi:(:bh?.' . llx‘tut:)s's-l w}ncb is fenemlly consideral as having model regnly. erected to 11 i %gp ?':et without being of ﬂrepr%of oonserncugn. 4
tlons, | e o heiyg eet, and Vienna and Berlin follow the Paris standani Slgi g’a ;;0 ; '\ﬂg'l‘ Kal-lebxoegptchurfc es, hereafger al;elcteddor ,Altorgd to
q . exce e [} reproof or noncombustible and of such ma-
The regulations of Boaton and Chicago were followed in arriving at the limit teriala througiou &m.zl” prescl:-lbod by the Commissioners of the Dis-
ex'ngloyed in tb_e .blll_, as thoso. regulatious are helivved to represent the views of the trict of Colun o8 muat be of fireproof construction up to and in-
highest authorities in the United Stutes on the sabject in question. clugézég‘thm 1 "b:‘t’l‘%lb:;i:ﬁ'.‘uﬂg"enceed or altered on any street in the
This bill was prepared in the ofice of the C - . District of Columbla to egceed in helght above the sidewalk the width of th
! HE J ommissioners of the DNis. stroet in ita f; l% % In helght on
, e 5, s N p A 3 ¢, and {n no case shall a building exceed 90 feet in height on
:xl;li(:'t otl (Jolul?'bl-: as (113 iwrubstlt:l.xte bill for House bill 10430, relating to a residonca steet nor 110 foot on  buainoss street. Mdealgmtod by schedule
this samo subject, and. hus their approva in the following commuica approved by ti Commlseloners of the Diatrict of Colambia, sxcent on toal
’ ch 18 made a part of this report: 130 fe%:,mny t:Al wet o henl:tz{ght of buﬂ;llngl o:hcogne&lou:wm Aﬁ
. ” cases be re| ons governing on the broader street: Pro-
. OrricE CoMMISSIONKRS OF THE ;? ‘5;','“‘:7 OF COLUMBIA, vided, Tha i&es. tgwen. and domess may begereoted to a greater height
D Wi . . ashington, Norember 8, 1898, than the limi rellt prescribed, when approved by the Commissioners of
®Ak Sir: With respect to H. R. bill 10430, * To regnlate the height of residences the Districk of Colum
in the city of Washington,” which waas referred to the Commisnioners at your fustanc, Sxc. 5. That io woodenor frame buﬂdlng hereafter erected or altered and
for their examination and report, the Commiasioners bave the Lonor to recoxx;||;e::1'l. intended to be tsed for human habitations shall exceed in beight thros storfes,
aa & substitute therefor the inclosed draft of bill entitled “A bill to regulaty the O e Hhat tha helghbot al buildings shall be measursd from the level of
?"‘8“ :;f,b“r“;}"'t{s in the Diatrict of Columbia,” which applies to all kinds of build. the sidewa opposite fao middlo of the tront of the bulding to the highest
ngs anv 8 fuller in its specificatious than the original bill. point of the.too 307 &t. {1ding has more than one front, the measurement
ery respectfully, R shall be mads upon the frpnt facing the street of steepest grade. No parapet
. Jony B. Wicur, . wall shall e ?& ve the limit o? holght.
Hon. J. W. Bancock President Board of Commissioners istrict of Columbia. Fegsx(-’il7bl'-r | cl° lﬂl‘tﬁf ?1?::‘ height hereln prescribed shall not apply to
Chairman Commitles on the District of Columbia, Sko. 8. T%‘& Cotigtess teserves the right to alter, amend, or repeal this act.
L it IS e i o Celembis rkommided i
ng :

.d(};«: g. gn‘o' }g. strike out the period and insert in lfeu thereof a colon,and
8 £0 s

*Provid furbler Uy :& on streets less than 90 feot wide, where building
lines have Pf)lls 80 as to be a matter of public record and so ss to
prevent the nr tiott of any building in advance of sald lines, the width
of the stre l{‘so ls a8 it controls the height of buﬂdlnqu ander thislaw,
may be he the distance between said bullding lines.™

The anietidment pecommended by the committee was agreed to.
The bli]l} r amended was ordered to be engrossed and read a third
time; and 1} was accotdingly read the third time, and passed.,

Senate Debate

CONGRESSIONAL RECORD. Senate. 53d Congress, 3d session. Saturday,
February 25, 1899, p. 2360

HEIGHT OF BUILDINGS IN THR DISTRICT OF COLUMBILA,

Mr. McMILLAN, 1 call ugitahe bill (B. R. 11023) to regulate
the height of buildings in the District of Columbia,
l’hg'hb?ll nate, as in Cotmittee of the Whole, proceeded to consider

The bill treported to the Senate without amendment, ordered
to a third teaditg, toad the third time, and passed.



THE BUILDING HEIGHT ACT oF 1899
(30 Stat. 922)

March 1, 1899, . CHAP. 322.—An Act To regulate the height of buildings in the District of Co-
T umbia.

Be it enacted by the Senate and House of Representatives of the United
Districfof Columbia. States of America in Congress assembled, That from and after the date
timireg " Y1988 ¢ tha approval of this Aot 1o combustible or noufireproof building
intended tobe nsed or occupied as a residence or as an apartment house
or hotel in the District of Columbig shall be erected to g height of
more than flve stories or raised to a hei ht exceeding sixty feet above

the sidewalk, the mensurement to be mage a8 hereinafter prescribed.
—of husinesa houses. S, 9 That buildings fntended for business purposes solely may be
erected to a height of seventy.five feet without being of fireproof con.

struction,

Duttdings. berealter  8EC. 3. That all buildings, except churches, hereafter erected or
srevtltodelinprol oltered to exceed feventy-five feet in leight shall be fireproof or non-

—churehea, by the Commissioners of the District of Columbia, Churches must be
ot fireproof construction up to aud including the main or auditorium
floor.

Mazhmum height. SEo. 4. That no building shall be erected or altered on any street in
the District of Columbia to oxceed in height above the sic ewalk the
width of the street iu its front, aud in uo case shall a building exceed
nineC{ feet in beight ou a residence atreet nor one hundred and ten feet
on u business street, as designated by schedule approved by the Com-
missioners of the District of Columbia, except on business streets aud
business avenues one hundred and sixty feet wide, where a height not

Trovisse, overning on the broader street: Provided, That spires towers, and
sepeis “'"" °* domes may be erected to n greater height than the limit herein pre.
scribed, when approved by the Cominissioners of the District of Colum-
Tovtote lens than 00 hin: Propided Jurther, That on streets less thau ninety feet wide, where
’ building lines have been established s0 as to be a matter of public
record and so aa to prevent the lawful erection of any building in
advance of said lines, the widt of the street, in so far as it controls
the height of buildings under this law, may be held to be the distance

between snid building lines. :
framaximum Yetght  SEC, 5, That no wooden or frame building hereafter erected or altered
" e and intended to be nsed for human habitations shall exceed in height
' three atories, or forty feet to the roof, )
honpittroment of  Qpo G That the height of all buildings shall be measured from the
level of the sidewalk opposite the middle of the front of the building
to the highest pnint of thie roof; if the building has more than one
front the measurement shall be made upon the front facing the street
of steepest grade. No parapet wall shall exteud above the limit of

height.

oxtenred” voitings QBT That the limitations of height herein prescribed shall not
apply to Federal or municipal buildings.

¢+ Amendment, SEC. 8. That Congress reserves the right to alter, amewd; or repeal
this Act.

Approved, March 1, 1899,

T McMittax Cosrymisston RePORT

MecMillan (R-Michigan) served on the Senate Com-
i%te;ag%rt{xgn]l;isstrict of Col(umbia from 1889 until his death Cm 19()2.
?or nine years, Senator McMillan chaired the Senate District Commit-

tee and became the leadet in the effort to develop the Mall, parklands,

i i f the
(] of the Nation’s Capital along the lines o
[mid Bx:;? eIi?Ellﬁg;gt gf: , The Mall as it is seen today exists lafrgeiy
g}l;rgolugh the initiatin elﬁ'ort? of Chairman Mﬁ;\/{lﬂéan. ae}fg::} gg;ncl)r%géhg
the Senate, Mr. McMillan, for many years, ah dee]‘r)x a member of the
it Board of Park éommlssmners and had be n ]
}l)ee\sglo(:pment of Belle Isle Park and other park areas 1ndthet }?lstgl s(r)rﬁ
Detroit. The Senatoty therefore, brought the expertise an ix} uf o
of his park cornmissiioner background to his chairmanship o
istrict Committee, .
Sexltt?u? les.iggltticve ession of the Senate on March 8, 1901, C}_mlr.man
McMillan secured the passage of the following Senate resolutmx; : y
he District of Columbia be, and it is hereby, directe
to'g::ig;i ?l?én gllllfjt:cettgn:l :eptl)st tgtthe Sfentzlllte g&gl cté)rofhéoc%ggg?g}n;gi 111112
{improvement of the ehtite park system o ltt:e o it Gt the recoss oo
purpose of preparing such plans the c01‘mnh ay sit duing the recess of
::%;i;ei%nl;?gegﬁ)ﬁgrﬁlgh:u%e:}fe;‘lﬁet zlxlgeneszge;tssuch investigation shall be
pald from the contingent tund of the Senate.® . blich . ttes of
tor McMillan moved quickly to establish a subcomr
ths eDn?st(;-Ect CZmn‘ttee ﬁo olrgamze and &nfergﬁe t}xllgb(i?:;axt-:s)glsugg na,
commission to deyelop the plans pro%ose 1nd 8 he abling resolution,
The eminent architects Daniel Burham and Cha 1s1 3 Kim, and
ick Law Olimsted, Jr., the landscape architect, whose -
Egi'izgc‘gith genator M(’:Mif]an on Detroit Park Commission .prOJscts,
were appointed to the f?ennte Park Commission, its fogmal designation,
but since popularly called the “McMillan Commission”.  or
The Commissioft’s tepott #* was published in 1902. The repor r
Senate District Committee hearing§ held in connection w1t12&tlée ﬁ%g; :
do not specifically discuss tllle Buildlilg Height Limitations Act o ,
ilding height matters ift general. ) )
or,})‘;xlgiu;sg e:il(ince, owavel‘gthut Senator McMillan and pthexi1I mierﬁt
bers of the Senate Disttict Committee wanted the Building Heig
imitati 1899 amended. ) .
lelgtrtégsniégrzfof Febmury 3, 1902 contains the follow?g Ietszf
directed from the MeMillan chaired Su‘bcommltt_ee. on the Impro
ment of the Park System of the District of Columbia:

lumbia was brought
: helght of bulldings in the District of Co '
herfl;hree Tl?;tgogfusﬁiee lgt its meeting this morning [Friday, March 31, 1902]

th the
A Sepatop et ot e o a1 g mpter o e i
dfifton w a p
gm?zn.ﬂszga}ogﬁe&‘fe}{e y .go:‘um&negalbgv g}:: tf)'?stgﬁ'c? ‘ogzlcmumbla Report on the Iﬂg:tt)g:
m::xtUES' tggnl‘s;ii&sﬁg?:m&of %henxllsirlct of Columbia. Senate Report 57-166. Washington,
U.S. Government Printing Office, 1008,
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and it was (le('_‘ided to tdke up at once the maftter of amen o
dillg the present la 14

S0 as to prevent the eIECtlon of bulldlngs CalCuldted to (hsnbl“e the letllct.

Ihe Subcommlttee will be glad to meet the Comlnlbblonels of the letrlct of

Columbia at 2 ¢’
matterb‘iv“litgttaeg clg;:]lé &)tlﬁeo;e);g;gley. thxt [February 8, 1902] to discuss this
the Commissioners draft such amendméntse tsgl?ﬁcéu;mxttee will be pleased to have

be caleulated to attain the ob AW as in their jud i
. 4 ect s 3 gment will
It is understood that genirall ousht

the regulations as they stand at oy ot g the Commissioners are in favor of

present, The Sem}t? Committee is understood to
with a grand scheme for th > elght of buildings in connecti

k e beautificatio it i Comenection
with the report of the park commission recengyfgriﬁltzdc’{’mlml €lty In accordance

A move to amend the 1899 Act di
ct did ; rev
the death of Senator McMillanxin Auﬂugg tlcglgge‘igg, hower
In that the Senato_r was the leader of ame '

er. Perhaps

(=) ¢

23 BU“dlﬂg Het hts—Cont ce Today, Between Comm{ 0O ’
. eren
%( Y. ssloners and Senate Commlttee.‘

‘Upon examinat

Tae Buttotye Herenr Livorationy Acr or 1910

A Legislative History

On' January 24, 1910, Mr. Samuel Smith (R-Michigan), Chairman
of the Committee on the District of Columbia, introduced in the House,
at the request of the Boatd of Commissioners of the District of Colum-
bia, H.R. 19070, The bill was referred to.the Committee on the District
of Columbia.®

Essentially, H.R. 19070 added certain enforcement features to and
modified provisions of the existing Height Act of 1899. Furthermore,
the bill recognized the need for Congress to be particularly mindful of
regulating the helght and certain aspects of design of buildings front-,
ing on federally evelo%a:l sections of the District of Columbia. The
latter authority \as to be delegated to the presidentially appointed,
and Senate cottfitmed, Board of Commissioners of the District of
Columbia.

The bill was tepotted (H. Rept. 61-720) from the Committee on
March 10, 1910 by Committee member William P. Borland (D-Mis-
souri). There 18 ho evidence that public hearings were held on the
measure. A cop{ of the report can be found at the end of this section.

oh one canh determine that there is little justificatory
material included in the teport that was fot covered, and in more de-
tail, in the legislative history previously presented for the Building
Height Act of 1899,

On April 11, 1910, H.R. 19070 was brought to the House floor for
consideration. 'l‘wo amendments were offered by Mr. Philip P. Camp-
bell (R-Kansas), d member of the Committee on the District of Co-
lumbia. One attendment was technical, while the other provided for
assuring the cofitinued construction of certain roof alterations on a
downtown building, These alterations had already been approved by
the Board of Cothmissioners, but would not be permissible under H.P
19070 as reported.#

A significant sitbject of debate involved an inquiry regarding a pro-
vision of the bill permitting the erection of structures twenty feet
higher than existing regulations, to a maximum of 130 feet, in certain
cases, if fireproof tesigns and materials were used throughout. The
concern of one member, tegarding the desirability of maintaining a
low building height limitation in the District of Columbia, was re-
corded in the following exchange:

Mr. Starrorp [Willlam H., R-Wisconsin; not a member of the Committee on
the District of Columblal. Wlll the gentleman explain the demand for and the
purpose of increasiftg the helght of buildings as proposed in the pending bill?

Mr. CAMPBELL [,Ph tip P, R-Kansas; a member of the Committee on the Dis-

trict of Columbia]. The clty of Washington is growing and a great many build-
ings are being erected here, some of them running up to seven or eight stories,

3 Congressionnl Reeord. House, 81st Congress, 2d sesston. January 24, 1910. p. 343.
34 0p. cit. House. 813t Congress, 2d session. April 11, 1910. p, 4533.
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and the purpose of this bill is to require that all such buildings that are built to a
certain height are to be built of fireproof material and construction. The regu-
lations now permit buildings to be erected to the height of one story below the
provisions of this bill. We are practically raising the limit one story, and pro-
viding for fireproof material and construction.

Mr. StaFForp. What is the demand for that change? I assume that in Wash-
ington we are seeking to keep down the height of these structures which so
affect the general view of some of our large cities. Now, why should we in Wash-
ington, when we are seeking to make it “the city beautiful,” raise the height of
the buildings still more?

Mr. CaMpBeLL. This bill does not permit the increase of height of bulldings
materially—only one story.

Mr. STAFFORD., What is the demand for that? .

Mr. CaympBeLL. The demand for higher buildings in the business portion of the
city and the fireproof construction of certain other buildings.®

The balance of the House debate was consumed by a discussion of
how the legislation would improve the fire safety of public theaters.

In the Senate, on January 235, 1910, Mr. Jacob H. Gallinger (R-New
Hampshire), Chairman of the Committee on the District of Columbia,
introduced S. 5714 at the request of the Board of Commissioners. S.
5714 was identical to IL.R. 19070, as introduced, and was referred to
the Committee on the District of Columbia.3®

There is no published evidence that recorded public hearings were
held and S. 5714 was reported, without amendments, on April 1, 1910.
The report (S. Rept. 61—494) contains no substantive justificatory
explanations for the enactment of S. 5714 other than the legislation
had been requested by the Commissioners and was needed, by implica-
tion, to promote public safety. Action on S. 5714 wus subsequently
postponed in lieu of H.R. 19170.37

On April 22, 1910, the Senate Committee on the District of Columbia
reported (S. Rept. 61-581), without additional explanation, the House
passed bill, H.R. 19070 and the Senate took up that bill on May 3,
1910.

On the Senate floor two amendments were offered by Mr. Thomas H.
Carter (R-Montana), a member of the Committee on the District of
Columbia. Both amendments were approved. The first amendment
concerned fireproof towers, spires, and domes. The second amend-
ment, which would force a conference on the legislation, provided for
an exemption to the 130-foot limitation on the north side of Pennsyl-
vania Avenue, between 11th and 12th Streets, N.W., where structures
of 160 feet would be permitted. The amendment read as follows:

No building shall be erected, altered, or raised in any manner as to exceed the
height of 130 feet on a buslness street or avenue as the same is now or hereafter
may be lawfully designated except on the north side of Pennsylvania avenue
between Eleventh and Twelfth streets NW, where an extreme height of 160
feet will be permitted.®

The origins or motivations for this amendment are not revealed in
the official published records of Congress. However, press accounts and
editorial commentary do provide an ancillary of information in this
matter. The Washington Evening Star had foliowed closely the legisla-
tive course of the 1910 Building Height Act.

On May 5, 1910 the Star's editor, Theodore W. Noyes, denounced
the amendment, as follows, on the editorial page:

3 0Op. cit. House, 81st Congress, 2d sesslon. April 11, 1910. p. 4535.

38 Op. cit. Senate. 61st Congress, 2d session. January 25, 1910. p. 952,
% Op. cit. Senate. 61st Congress, 2d sesston. April 26, 1910. p. 9403,
3 Op. cit. Senate. 61st Congress, 2d session. May 3, 1910. p. 5910.
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Without a word of dlsctssion the Senate on Tuesday May 3, 1910 adopted an
amendment to House blll 10070 regulating the height of buildings in the District
of Columbia, specifically exempting from the limitations prescribed by the present
law one single block in the city of Washington. The bill was then passed without
debate, and goes into conference, The amendment thus summarily made a part of
the measure, without opportinity for consideration or objection on the part of
the citizens of the Distrlet or the advocates of harmonious development of the

al.
ca%ift the House does rot teject thls amendment, and if it should become a part of
the law, the extraordinary spectacle will be presented of a systen_l of maximum
heights, wisely adopted stvern] years ago to prevent unevenness in the sky line
and to exclude freak atchitecture from the capital’s streets, violated in one respect
on a single specified block, # block so short that its designation must be construed
as an effort to set aside the law which governs all for the benefit of one individual
iece of property.

P If thi£ expcepg;on catt be effected by means of an amendment quietly adopted
without discussion, other exceptions are possible as individual cases arise, what
was a beneficent reguldtion becotnes a harmful, unjust imposition upon those
property owners who, orlgihally obeying the law and sceking no exemption from
its restrictions, find themselves overtopped by neighbors and drawfed through
the workings of the srstem of influence. This is the most pernicious form of
legislation. The Distrlet should have building height restrictions, but they
should apply without esception to all classes and all individuals and all blocks,
and should not be walvéd elther by administrative dispensations or by legisla-
tive exceptions for the betiefit of the favored few. )

It is hoped that the Hottse will promptly refuse to accépt this amendment, and
instruct its conferees to tesist it to the end.™

The Star revealed some pertinent facts in an article of May 10, 1910.
It appeared, according to the article, that the Raleigh Hotel Company
was interested in developing the particular block on Pennsylvania
Avenue exempted in the amendment. The Company, however, re-
portedly proposed td certain members of the Senate District of Co-
lumbia Committee that the entire riorth side of Pennsylvania Avenue
between 1st and 15th Streets, NW, be designated for a 160-foot height
maximum. The Star mporte(f a8 follows:

. . . the House confetees are inclined at first blush to question the wisdom of
any such amendment Proposing to give preferential treatment to any block on
the avenue and thus thtowltig out of gear the whole proposition with reference
to a uniform height of bulldings oft the avenue. The three House conferees say
that they propose to look into the matter very thoroughly.

It is understood that the Raleigh Hotel Company, which desires to erect a
building on the avenue tv a helght of 160 feet—thirty feet higher than is now
permitted by law—aid Hot make a request that the single block on the north
side of the avenue bettWech 11th #nd 12th be exempted from the law governing
the height of buildings, This proposition, it is said originated with the Senate
Committee, The Hotel Company, it is stated, asked that the entire avenue be
exempted and that for tts entire length a height of 160 feet be permitted, repre-
senting, it is urged, the proportionate increased height allowed on other streets
and avenues.

It is considered practieally certaln by those who are familiar with the situa-
tion that the House cottfetees will not agree to the Senate amendment exempting
the block from 11th to 12th streets.*

A few days latety the Séar's editorial page carried the following
commentary:

It is gratifying to lenrhn that the Raleigh Hotel Company did not request the
narrowly limited exception to the building laws in order to promote its own
enterprise to the exclitsion of virttally all others. I* appears that the Company
asked for an increase vt the permissible height on the whole of Pennsylvania

3 4) Pernlcious Amendinept.” The Evening Star. May 5. 1910. p. 8. col. 2.
o “Bulfdrirx]xgs t}n Avenue” F”I' Et'cnln' Star. May 10,71910. p. 1, col. 6.
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avenue to 160 feet, which is the height of the Willard Hotel. It is contended,
and with reason, that inasmuch as the building heights along other business
streets of the city are to be increased, those on Pennsylvania avenue should
not remain under the old restriction; especially as Pennsslvania avenue, the
broadest of the city’s streets, is best suited for occupaney by high buildings.®

The House-Senate conferees recommended in their subsequent re-
gort (H. Rept. 61-1382) to extend the 160-foot exception to all of

ennsylvania Avenue from 1st to 15th Streets between the Capitol
and the Treasury Building. On May 20, 1910, the Senate adopted the
conference report. No debate was recorded.*?

In the House, however, a point of order was raised by Mr. Herbert
Parsons (R-New York) when the conference report was brought up
for consideration on May 24, 1910. Mr. Parsons, not 2 member of the
District of Columbia Committee, argued that the conferees exceeded
their authority. After debating the subject at some length and citing
a number of precedents covering similar cases, Speaker Joseph Cannon
held that the compromise attained in the conference report was ger-
mane and consequently overruled the point of order.** Mr. Parsons
then made an inquiry as to whether the Board of Commissioners of the
District of Columbia objected to the compromise. Mr. Campbell
(R-Kansas) of the Committee on the District of Columbia indicated
that the Commissioners were not opposed to a 160-foot maximum limi-
tation on Pennsylvania Avenue.** After a final few minutes of debate
on the merits of raising the building height limitation thirty feet on
Pennsylvania Avenue, the House approved, without a division, the
conference report.*® The legislation was subsequently signed into law
by President Taft on June 1, 1910. '

4 ‘‘Avenue Building Helghts.” The Evening Star. May 13, 1910. p. 6, col. 2.

@ Congressional Record. Senate. 81st Congress, 2d sesston. May 20, 1910. p. 8583,

:: ;}bo:nlgresg;%nsal Record. House. 61st Congress, 2d sesslon. May 24, 1910, pp. 6797-6798.
id, p. 8708.

$ Ibid p. 6798-6799.
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HEIGHT OF BUILDINUS IN THE DISTRICT OF COLUMBIA.

Arntv 1, 1910, —Ordernd to be printed.

Mr. MartIN, ftotn the Committee on the Distriet of Columbia, sub
mitted the following

REPORT.

{0 accompany 8. 5714.]

The Committes on the District of Columbia, to whom way referred
the bill (S. 5714) to regulate the height of buildings in the District of
Columbia, having contsidered the same, report thereon with the rec-

ommeadation that it pass. o
Following is 4 memorandum prepared by the Commixsioners of the
District of Columbin in explanation of the bill:

Section 1: Presen} it egrmlu the erection of a nonfireproof building to a height
of five stories or 60 leet above the sidewalk.

Proposed act permnits four storles or 50 feet in height. i

Section 2: Present fct permits the erection of a building ueed for business pur-
poses solely to a helght of 73 leet without being of fireproof construction.

Pro act reducys this height to 60 feet.

Section 3: Pro act requires all hotels, apartment houses, and ten_ement'honses
three stories in height of over to be of fireproof construction up to and including the
main floor, and incm'm the flnor area that must be inclosed by fireproot partition
walls to 2,500 squate feet.

» The pre'sentsaq-ct has fio requireftient that thia clase of buildings shall be fireproot

up to and including the main Hoor, but there is & building regulation (sec. 122a)
uiring & subdivig!on of atea fot greater than 1,600 square feet to be completely

nclosed by fireproo tiott wAlls. . . . .

Under tKe pro tct eve uilding, including churches with a hall baving a
seating capacity of mote than persons, shall be of fireproof construction up to and
including the auditoriym floot, o

The present law makes this tequirement for churches only, whatever their size.

The present buil(ﬁnc tegulationd make this requirement for other buildings than
churches. :

Section 4 prohibits additions in height to combuatible buildings when such addi-
tion would raise the hel1h¢ of the tombustible building to a greater limit than that
permitted for combustible bulldings. .

The present act maked this sathe requirement, but the wording has provéd to be
ambiguous.

Thgnpropoeed act rfo\'ldu: Towers, spires, and domes constructed more than 80
feet above the sidewdlk must be fiteprool throughout.

The present act doed 8ot make this requirement.



