
CM\ 

1112,· /$ 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF PLAJ\.'NING 

* * * 

Office of the Director 

MEMORANDUM 

DATE: March 7, 2003 

TO: 

THROUGH: 

District of Columbia Zoning Commission 

~~'Director OP 

FROM: 

SUBJECT: 

Summary 

Ellen McCarthy, Deputy Director OP 

David J. McGettigan. AICP r:;J)ji.. 
Text Amendment - Measuring Point for Building Height 
ZC Case #02-35 

The Zoning Commission setdown a minor text amendment to clarify ambiguous wording 
in the definition of building height (l 1DCMR§199) as follows (changes in bold): 

Building, height of - the vertical distance measured from the level of the curb opposite the middle 
of the front of the building to the highest point of the roof or parapet. The term curb shall refer 
to a rurb at grade. In the case of a property fronting on a street that is elevated above 
grade, the height of the building shall be measured from the lower of the natural gnde or 
finished grade at the middle of the front of the building to the highest point of the roof or 
parapet. 

In addition, a new definition for natural grade was provided: 
Natural Grade - the undisturbed ground level formed without human intervention or, 
where the undisturbed ground level cannot be ascertained because of an existing building or 
structure, the undisturbed existing grade. 

Recommended Action: 
The Office of Planning recommends that the Zoning Commission modify In the case ofa 
property fronting on a street that is elevated above grade to In the case of a property fronting on a 
bridge or viaduct. 
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ZC Case #02-35 
Definition of Building Height 
March 4, 2003 

Bridge vs. Street that is elevated above grade 
The letter from Holland and Knight of September 91

\ ZC 02-35, Exhibit# , (HK letter) 
indicates that the phrase "In the case of property fronting on a street that is elevated above 
grade ... " is not understandable (HK letter, pg. 3, 2nd paragraph). The HK letter indicates 
that confusion may arise in the meaning of the term grade in this context. Additionally, 
in meetings with citizens groups1

, the intention of the phrase was questioned in regards to 
the case where a building might be below the level of the street and the street "elevated" 
above the grade of the building. The intention was to capture cases where the property 
fronted on a bridge or overpass (as indicated in the setdown report, page 1). 

Therefore, the Office of Planning recommends the phrase be modified to "In the case of a 
property fronting on a bridge or viaduct. Webster's Third New International Dictionary 
of the English Language, Unabridged, 1986 (Webster's) provides the following definition 
of bridge and viaduct: 
Bridge - a structure erected over a depression or an obstacle to travel (as a river, chasm, 
roadway, or railroad) carrying a continuous pathway or roadway (as for pedestrians, 
automobiles, or trains) 

Viaduct - a bridge esp. when resting on a series of narrow reinforced concrete or masonry 
arches, having high supporting towers or piers, and carrying a road or railroad over a 
valley, river, road, or other low-lying obstruction. 

The inclusion of the term viaduct is included to express the intent that elevated roads such 
as the Whitehurst Freeway and the Southeast-Southwest Expressway, which don't seem 
very bridge-like, are included in the definition. This should address concerns of Holland 
and Knight that the phrase is not understandable. 

Additionally, this change will preclude designed urban spaces like The Portals site, which 
terminates Maryland A venue over the railroad tracks in a plaza. The plaza interfaces with 
the surrounding buildings in a level ground plane. The Portals site was approved by the 
D.C. Redevelopment Land Agency (RLA) in an agreement to develop the property with a 
high quality development. The project was approved by the Commission of Fine Arts 
and partially developed under the Urban Renewal Plan for the Southwest Urban Renewal 
Area. When the Urban Renewal Plan expired the property was rezoned from unzoned to 
C-3-C. Two of the five building pad sites have been developed with office buildings and 
a third is under construction with the Mandarin Oriental Hotel. The Schedule of Heights 
of Buildings Amendment Act of 1998 was passed by Council to allow the fourth building 
to be measured from Maryland A venue and to ensure a uniform height. Other wording 
may be contemplated to exempt this complex development, but OP felt the change to the 

1 These include the ANC 6C Planning and Zoning Committee and an Ad Hoc Committee on Building 
Height made up ofrepresentatives of Wesley Heights Historical Society, ANC 3F, ANC 3D, and the Forest 
Hills Citizen's Association. 
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use of bridge or viaduct would provide a simpler, cleaner solution that meets the intent of 
the amendment. 

Natural Grade 
The HK letter stated the term "natural grade" was unworkable based on the lack of 
definition of natural grade and the temporal question of when was it natural. It was 
therefore important that the Zoning Commission decided to add the definition of natural 
grade. The term "natural grade" is already used in the Height Act of 1910 and the current 
definition in § 199: 

Height Act - Where a building is to be erected or removed from all points within 
the boundary lines of its own lots, as recorded, by a distance at least equal to its 
proposed height above grade the limits of height for fireproof or noncombustible 
buildings in residence sections shall control, the measurements to be taken from 
the natural grades at the buildings as determined by the Mayor of the District of 
Columbia 

11 DCMR§ 199 - Where a building is removed from all lot lines by a distance 
equal to its proposed height above grade, the height of building shall be measured 
from the natural grade at the middle of the front of the building to the highest 
point of the roof or parapet. 

The Office of Planning does not believe that the phrase has become suddenly unworkable 
as the HK letter suggests, but does believe that the proposed definition adds clarity. The 
first phrase of the definition clearly defines natural grade as "the undisturbed ground level 
formed without human intervention". The HK letter asks if one needs to look to 1791 for 
a determination of natural grade. The State Archaeologist located in the Office of 
Planning Historic Preservation Division indicates that a topographical survey from 1791 
is available, as well as a Geodetic Survey from 1892, both of which are currently used to 
identify possible archaeological sites. However, the second phrase in the definition saves 
us from using this source by giving the option to use the existing grade in situations 
where the natural grade could not be discerned. 

The inclusion of the phrase "the lower of natural or finished grade" is also helps make the 
definition more workable. The phrase addresses several of the questions brought up by 
the HK letter regarding multiple grading changes. This preserves some relationship to the 
street in cases where the natural grade is much higher than the street and eliminates 
questions when the grade changed to increase the finished grade elevation. However, the 
insertion of this phrase in the clarifying text only affects properties fronting a bridge. The 
Commission may want to consider inserting this phrase in other areas of the definition 
where the term natural grade and finished grade are used. 

Urban Design Issues 
As indicated in the setdown report, the Comprehensive Plan discusses height in several 
areas. Particularly, in the Urban Design Element, which seeks to strengthen and enhance 
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the physical image of the District and maintain and enhance the horizontal character of 
buildings within the District. The interpretation that has been used in the past that has 
allowed the measurement of buildings from bridges is not consistent with these policies. 
The proposed text amendment is more consistent with the intent of the zoning regulations 
to control the height of buildings. Property owners fronting on bridges will no longer be 
able to build 2-3 stories higher than the neighboring property owner, whose land is in the 
same zone and at the same topographic elevation. This will apply the measurement of 
building height more equitably and further the intent of the zoning ordinance and the 
goals of the Comprehensive Plan. 

The Office of Planning has analyzed other bridges and viaducts in the District with the 
aid of the Geographic Information System and determined that the measurement of 
building height from a bridge or viaduct is the exception and not the rule. The findings 
are presented in Attachment 1. 

Recommendation 
The Office of Planning recommends that the Zoning Commission modify In the case of a 

property fronting on a street that is elevated above grade to In the case of a property fronting on a 

bridge or viaduct. The remainder of the proposed text amendment should be adopted 
advertised. 

Attachment: 
1. GIS Analysis 
2. Jurisdictional Survey 
3. History of Height Act 
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Attachment 1 

GIS Analysis 
Elevated roads were identified through WGIS data from the Bidge/Tunnel data set. The 
Whitehurst Freeway, Eisenhower/Southeast Freeway and South Capitol Gateway areas 
were chosen for study because of the significant clusters of tall buildings along these 
elevated roads. Buildings fronting these elevated roadways were identified. 

Whitehurst 
Freeway 

Figure 1 GIS Study Areas 

South Capitol 
Gateway 

Eisenhower/South 
east Freeway 

Roof elevations from the GIS for these buildings were compared to a 3-D surface 
generated from GIS topographic information. The building height was compared to the 
height limit of the underlying zone as shown in the following table: 

Bldg Height Zone Height ZONE Difference 

62 60 W-2 2 

18 40 W-1 (22) 

20 40 W-1 (20) 

27 40 W-1 (13) 

24 40 W-1 (16) 
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7 40 W-1 

34 60 W-2 

86 60 W-2 

85 60 W-2 

71 60 W-2 

17 60 W-2 

14 60 W-2 

34 60 W-2 

84 60 W-2 

70 90 W-3 

66 90 W-3 

72 90 W-3 

72 90 W-3 

89 90 C-3-C 

18 90 C-3-C 

93 90 C-3-C 

95 90 C-3-C 

97 90 C-3-C 

33 90 C-3-C 

43 90 C-3-C 

13 60 R-5-C 

14 90 M 

23 90 M 

33 60 C-M-2 

13 60 C-M-2 

15 60 C-M-2 

Attachment 1 

(33) 

(26) 

26 

25 

11 

(43) 

(46) 

(26) 

24 

(20) 

(24) 

(18) 

(18) 

( 1) 

(72) 

3 

5 

7 

(57) 

(47) 

(47) 

(76) 

(67) 

(27) 

(47) 

(45) 

As can be seen from the table, 74% of the buildings were below the building height limit 
and most of the remainder were within a few feet of the limit, which can be accounted for 
in the accuracy of the GIS data(+/- 1 Meter) and differences in the location of the 
building height measuring point and the location of the rooftop elevation point. In no 
case does a building exceed the height requirement by the 30-35-foot difference between 
grade and the curb on the elevated road. 
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Jurisdiction 
West Vancouver, British 
Columbia 

Montgomery Co., 
Maryland 

Prince William Co., 
Virginia 

Fairfax Co., Virginia 

San Francisco, California 

Attachment 2 - Jurisdictional Survey 

Building Height Definition 
The vertical distance measured from the lower of average 
natural grade or average finished grade. 

The vertical distance measured from the level of approved 
street grade opposite the middle of the front of a building to 
the highest point of roof surface of a flat roof; to the deck 
line of a mansard floor; and [***5] to the mean height level 
between eaves and ridge of a gable, hip or gambrel roof; 
except, that if a building is located on a terrace, the height 
above the street grade may be increased by the height of the 
terrace ... 
The vertical distance from grade to the highest point of the 
roof for flat roofs; to the deck line of mansard roofs; and to 
the average height between the eaves and the ridge for gable, 
hip, or gambrel roofs. This term shall mean a reference plane 
representing the average elevation of finished ground level 
adjoining the building or structure at all exterior walls or 

surfaces. 
The vertical distance to the highest point of the roof for flat 
roofs; to the deck line of mansard roofs; and to the average 
height between eaves and the ridge for gable, hip and 
gambrel roofs measured from the curb level if the building is 
not more than ten (10) feet distant from the front lot line, or 
from the GRADE in all other cases. 

The vertical distance by which a building or structure rises 
above a certain point of measurement, which point shall be 
taken as indicated herein. For this purpose, the term 
"building" shall be deemed to include the term "structure." 

( a) In the case of either (b) or ( c) below, such point 
shall be taken at the centerline of the building or, where the 
building steps laterally in relation to a street that is the basis 
for height measurement, separate points shall be taken at the 
centerline of each building step. 

Grade Definition 
Natural Grade - the undisturbed ground level formed without 
human intervention or, where the undisturbed ground level 
cannot be ascertained because of an existing building or 
structure, the undisturbed existing grade 

Grade: This term shall mean a reference plane representing 
the average elevation of finished ground level adjoining the 
building or structure at all exterior walls or surfaces 

GRADE: A reference plane representing the average of 
finished ground level adjoining a 
building at all exterior walls. 
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Jurisdiction 

Attachment 2 - Jurisdictional Survey 

Building Height Definition Grade Definition 
(b) Where the lot is level with or slopes downward 

from a street at the centerline of the building or building step, 
such point shall be taken at curb level on such a street. This 
point shall be used for height measurement only for a lot 
depth not extending beyond a line I 00 feet from and parallel 
to such street, or beyond a line equidistant between such 
street and the street on the opposite side of the block, 
whichever depth is greater. Measurement of height for any 
portion of the lot extending beyond such line shall be 
considered in relation to the opposite (lower) end of the lot, 
and that portion shall be considered an upward sloping lot in 
accordance with Subsection (c) below, whether or not the lot 
also has frontage on a lower street. 

(c) Where the lot slopes upward from a street at the 
centerline of the building or building step, such point shall be 
taken at curb level for purposes of measuring the height of 
the closest part of the building within 10 feet of the property 
line of such street; at every other cross-section of the 
building, at right angles to the centerline of the building or 
building step, such point shall be taken as the average of the 
ground elevations at either side of the building or building 
step at that cross-section. The ground elevations used shall be 
either existing elevations or the elevations resulting from new 
grading operations encompassing an entire block. Elevations 
beneath the building shall be taken by projecting a straight 
line between ground elevations at the exterior walls at either 
side of the entire building in the same plane. 

( d) Where the Jot has frontage on two or more streets, 
the owner may choose the street or streets from which the 
measurement of height is to be taken, within the scope of the 
rules stated above. 

Where the height limits for buildings and structures are 
established by this Code, the upper points to be taken for 
measurement of height shall be as prescribed in the 
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Jurisdiction 

New York City. Nell! York 

Attachment 2 - Jurisdictional Survey 

Buildin2 Height Definition Grade Definition 
provisions relating to such height limits. 
The "height factor" of a #building# is equal to the total Base plane (6/29/94) 
#floor arean oftbe #building# divided by its #lot coverage#. The "base plane" is a plane from which the height of a 
If two or more #buildings# are located on the same #zoning #building or other structure# is measured as specified in 
lot#, their #height factor# is the sum of their #floor areas# certain Sections. For #buildings#, portions of#buildings# 
divided by the sum of their #lot coverages#. The #height with #street walls# at least 15 feet in width, or #building 
factor# is thus equal to the number of#stories#, if the segments# within 100 feet of a #street line#, the level of the 
#building# were erected without setbacks. In computing a #base plane# is any level between #curb level# and #street 
#height factor#, a fraction of .5 or more may be considered a wall line level#. Beyond 100 feet ofa #street line#, the 
whole number, and smaller fractions shall be disregarded. level of the #base plane# is the average elevation of the 

final grade adjoining the #building# or #building segment#, 
determined in the manner prescribed by the Building Code of 
the City ofNew York for adjoining grade elevation. In either 
case, where the #base flood elevation# is higher than grade, 
the #base flood elevation# may be the level of the #base 
plane#. In addition, the following regulations shall apply: 
(a) Within 100 feet of a #street line#: 
(1) The level of the #base plane# for a #building# or 
#building segment# without a #street wall# shall be 
determined by the average elevation of the final 
grade adjoining such #building# or #building 
segment#. 
(2) Where a #base plane# other than #curb level# is 
established, the average elevation of the final 
grade adjoining the #street wall# of the #building# 
or #building segment#, excluding the entrance to a 
garage within the #street wall#, shall not be lower 
than the level of the #base plane#, unless the #base 
plane# is also the #base flood elevation#. 
(3) Where the average elevation of the final grade 
adjoining the #street wall# of the #building#, 
excluding the entrance to a garage within the 
#street wall#, is more than two feet below #curb 
level#, the level of the #base plane# shall be the 
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Jurisdiction Building Height Definition 

10 

Attachment 2 - Jurisdictional Survey 

Grade Definition 
elevation of such final grade, unless the #base 
plane# is also the #base flood elevation#. This 
paragraph shall not apply to #buildings developed# 
before June 30, 1989 in R2X, R3, R4 or RS Districts. 
Furthennore, this paragraph shall not apply to 
#buildings# in C 1 or C2 Districts mapped within R2X, 
R3, R4 or R5 Districts, or in C3 or C4-l Districts, 
unless such #buildings# are located on #waterfront 
blocks#. 
(4) As an option, on sites which slope from the #street 
wall line level# to the #rear wall line level# by at 
least ten percent to the horizontal, the level of 
the #base plane# may extend in a sloping plane from 
such #street wall line level# to such #rear wall 
line level#. When a sloping #base plane# is thus 
established, the average elevation of the final 
grade at the #rear wall line# shall not be lower 
than the #rear wall line level#. 
(b) For all #buildings#, where #base planes# of different 
elevations apply to different portions of a #building#, 
only that portion of the #building# to which such #base 
plane# applies may be used to determine such #base 
plane#. 
( c) For #buildings# located partially within and partially 
beyond l 00 feet of a #street line#, or where #comer lot# 
or #through lot# regulations subject different portions 
of a #building# to #base planes# of different elevations, 
separate #base planes# may be determined for each such 
portion of the #building# or, as an option, the elevation 
of each such #base plane# may be multiplied by the 
percentage of the total #lot coverage# of the #building# 
to which such #base plane# applies. The sum of the 
products thus obtained may be the elevation of the 
adjusted #base plane# annlicable to such #building#. 
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Jurisdiction 
Chicago, Illinois 

A Unifl.ed Develo12.ment 
Ordinance, by Michael B. 
Brough, Planners Press, 
APA 

Attachment 2 - Jurisdictional Survey 

Building Height Definition Grade Definition 
Building height" is the vertical distance from the curb level, The "curb level" for any building is the level of the 
or its equivalent, opposite the center of the front ofa building established curb in front of such building measured at the 
to highest point of the under side of the ceiling beams, in the center of such front. Where no curb elevation has been 
case of a flat roof; to the deck line of a mansard roof; and to established, the mean elevation of the finished lot grade 
the mean level of the under side of the rafters between the immediately adjacent to a building shall be considered the 
eaves and the ridge of a gable, hip, or gambrel roof. Where "curb level." 
no curb level has been established, the height of a building 
may be measured from the mean elevation of the finished lot 
grade at the front of the building. 
The height of a building shall be the vertical distance 
measured from the mean elevation of the fmished grade at the 
front of the building to the highest point of the building. 
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EARLY ATTEMPTS 'to :lb:otrt..An: BUILnrxo HEIGHTS r::-. THE NATIOYAL 
CAPITAL 

In an act of July 16, 1700 (1 Stat. 130) President George Washing­
ton was authorized to o.ppolnt three commissioners to plan and develop 
n capital city. Th~ net further authorized the President to issue regu­
lations to assure the otderly development of the planned city and all 
actions of the commissioners were subject to the "approbation of 
the President of the United States." 

Thomas Jeffersott, Secl.'ebtry of State in the Washington Adminis­
tration, was the President's liaison with the commissioners and Pierre 
L'Enfant and Andl'ew Ellicott. Therefore, many of the early planning 
decisions regardin&t the nu.Honal capital are discussed in Jefferson's 
correspondence t«J t'tesiden~ Washington. Secretary ,Jefferson trav· 
C'led often to the site of the projected capital from Philadelphia, the 
provisional seat of the Mtional government, in order to carry out the 
liaison duties assigned by the President. Se<'retary Jefferson also took 
detailed notes durlttg or subsequent to his various contacts with the 
commissioners, L'gttfnnt 11ttd Ellicott. 

lefferson's correst,ondence reveals that the public and prh·ate de­
velopment of the Cllt,ital had to be regulated if the integrity of an 
overall plan was lo lie nreserved. The President apparently perceived 
that private building height standards and construction materials 
shonld.bespecifieil in atty initial promulgation of building regulations, 
accord mg to Jefferson's notes and correspondence . 

. Therefore, on Octt,ber lT, 1791 the President promulgated the first 
building regulations for the &>rojected capital city. Two of those regu­
lations read as follows I 

. That the outer and l>llrt1 wall, ot all houses within said clty, shall be of brlek 
or stone. 

That the wall ot no hou&e (lsJ to be higher than forty teet to the root, In any 
part of the eity; nor· shalt lltt)' be lower than thirty-five feet on any ot the avenues.' 

It can be documented, then, that attempts to limit building heights 
in the nation's capitttl began tts early as 1791. However, the reasons for 
such limitations cltn be somewhat elusive tot.he researcher and Jeffer­
-son remains the prlmaty source in this regard. Jefferson's correspond­
ence reveals that the President often sought the counsel of his Sec­
retary of State on \'Rrlous mt1.tters pertai.ning_to the planning aHd devel­
opment of the pel'ln11net1t seat of the national government. Secre­
tary Jefferson was well telld and widely trnvellcd 1 having visited or 
resided for a time itt tmtny of the better known national nnd provincial 
cn.pita1s of Europe, while the President had never travelled outside of 
Xorth .America. It ls throttJCh the correspondence and notes of ,Teffer­
son. therefore, that ohe flncls the genesis of this inital building height 
limitation. 

> 

1 .. The Acts of Conirres~ tilntl tt .. llltP<l Aitmlnl~tr11ttve Actlnns] In RP!ntlon to the District 
ot Colnmb!a-.Tuly 16, tfOO to ~llltch 4. 11l:n. Inclusl'<"?. 'W11shln1rton. 'Wl111Rm A. na .. 1•. 
1.~.11. WA~h1nf!'t.n,i!~n.., r"'tt,1,... .. t~- ti .. u, - ..- " ~ · - · · 
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_ For exn1:1p_le, in an extens!ve collectio~ of notes dated November 29, 
1,Dg pe~t:unmg. to the pro3ected phnmng and development of the 
capital city, Jetierson made the following observation: 

In Paris it is forbic;den to build a house beyond a giYen height, & It ls admitted 
t? be n go<?d restriction, it keeps the honses low nod co1wenient, & the streets 
hght. and a1~y, fires are much more manageable where houses are low. This how· 
ever 1s an obJect of Legislation.' 

In notes _dated ~[arch 11, l'i!H, made prior ton meetina with Presi. 
dent 1?asl~mgton at Georgetown in the spring of 1701, S~crctary Jef­
ferson md1cate<l that he planned to suggest that the President consider 
a building regulation for the Federal City: 

To provide for the extinguishment or fires, and the openness and convenience 
of the town, by prohibiting houses of excessive height.• 

Severn,l months later, President '\Yashington would request, in a 
letter o:f August 20, 1701, that Secretary Jefferson offer specific advice 
on the following questions: 

Ought there be any wood houses ln the town? 
What sort of Brick or Stone Houses should be bunt· and what height· especial-

ly on the principal Streets or Avenues?• ' ' 

Secretary Jefferson met with the Commissioners nt Georgetown on 
September 8, 1 i91 and Jefferson indicated in notes of that date that 
the Commissioners had voted to recommend that: 

There ought not be any wood houses in the town. 

And that 

Xo house wall [be] higher than 35 feet In any part of the town. None lower than 
that on any of the avenues.• 

. By the year 1796, however, it became apparent. to Presidmt ,vash­
mgton that those of the manual working clnss who wished to reside 
with their families in the Federal Citv could not afford to construct a 
house of stone or brick at the spec.ifiect heiahts. To accommodate this 
class, t~e two b~1ilcting regulations, promulgated on October 17, 1791 
as previously crted, were suspended by President ,vashin2:'ton in a 
Pr~clamation of ,Jnne 2~, l'i96. The suspension ,vas to remai~ in force 
until the first Monday m December 1800. The Proclamation stated 
that the two regulations ,vere suspended because they had: 
been found, by experience, to impede the settlement In the City, of mechnnicks, 
nod others, whose circumstances do not admit of ereding houses of the descrip· 
tion authorized by said Regulations.' 

:\Interinls presented later in this section indi~ate that President Jef­
fersl?n ~ssued procla!Da!ion~ on )larch 1~, 1801 ~nrl .,January 15, 1803 
mocltfymg and contmnmg m force President " ashmrrton's 1706 sus­
pension of the building height regulations. And at least one secondary 
source further indicates that President :\Ionroe issued at least two 
proclnmations regarding the suspended buiklinO" heirrht re('fulations 
in the Federal City.1 "" "' 0 

• Pndo.,er, 811.111 K. Th1'mfla Jefferson nnrl the Ynilonnl Crzpltnl: Containing notes nnd corre· 
spondence exchange(! between .Jefl'erson, Washington. L'Enfnnt. Ellicott. Hallett, Thornton. 
Lntrohe. the Commlosloners. and others rel~tlni:: to the sur~eylng, plannlni;:, designing, ron· 

1;r4~~t~~~1.and administering the Cft)· o! "ashlnr;ton. Wasltlngton, C.S. Go.-t. Print. Otr .• 
3 Ibid. p. 48. 
• Ibid. p. 67. 
• Op. cit. Pado,;er. p. 71. 
• Records of the Columhl11. Hlstorlenl Sodety. Wnshtngton, l!lH. vol. 17, p. 160. 
r Ibid. Washington, l SO!l ... 01. 2, p. 264. 
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Tn n<hlition. the t~vi~ed. corporatio~ charter for th~ city of Was~ing· 
Ion PJ1:tdt>tl bv Cont?t't'Sl'I in 1820 (3 ~tat. 58:1) pronde1l for pres1den· 
I ial apprornl 'of anybuikling regulntions enacted by the local g<_:n·ern· 
111ent. :--ection i of t)utt. federal charter said that the corporation of 
\\':1:-:hington 
,hall ha,·e full po\\•er nnd authority ... to regulate, _with the npprobnt.lon ot 
I 11<• l'rl'siclent of the Unltect States, the manner of erecting, and the materials to 
lu• 11 s.·tl in the erectlott of houses, ... 

f n :i concluding observntion it should be mentioned that. while much 
0 ( th1, liternturl! ott the planning nncl development of the permanent 
c:Pat of gm·ernmeht contends that L'Enfant planned a "city of mag­
nitil'rnt distances," 8 the IJublished notes and correspondence of the 
Fn•nch-horn engineer cl.o not contain specific discussions of building 
lwiirhts in the Fedetlll City. 

·fiwrn is cviclettce, however, that L'Enfont, in planning the Federal 
( 'it v. :1ctcd ,Yith tfotibernHon to provide for magnificent, monumental 
ri~t:1s. To achie\1' such nn end, L'Enfnnt located the Capitol on a com-
111a11d in" heiO"ht ttttd street. width, direction, nncl topography were to 
ho 11sed~1s a 7netttts of promoting "reciprocity of sight." 

For example, ht tegnrd to providing for diagonal streets and broad 
a \'1'nt1es, and thG locntion of public buildings, L'Enfant noted that: 

'flu~ positions for the dltTetent Grand Edifices, nod for the several Grand 
!'<quart>~ or Areas of different shapes as they nre laid clown, were first determined 
nn the most 11dvnhtt1geous ground, commanding the most extensive prospects, 
111111 the hrtter suscel)tlble of such lmpro,·ements as the rnrions intents of the 
.S<'\"<'rnl ohjedi! mny l't!qttlre. 

Lines or ,\\·enne~ ot direct communication ha,e been devised, to connect the 
~l'rnrnte nnd most dli,.htnt objects wlth the prlnclp11.l, and to preser..-e through the 
whnl{) n reciprocity of !'lght It the same time. Attention hns been pald to the pass­
lni( ot those leading llvenue1 o,er the most fa.ornble ground for prospect and 
l'nnvcnlence.0 

In some undated ttotes, t':Bnfant relates his thou,ghts regarding the 
plnccmcnt of the public buildings on commanding heights: 

'l'hl're, where the level grottbd [borders] on the water and all round where It 
c!C'.«'l'nds, but most lff\tttcutnrt, on that part terminating in a ridge to Jenkin's 
Hill nnd running ht It IJdtdllel ,tlth and at halt a mile off from the rh·er Potomac, 
i"'pnrntell by a low ltt'tlttttd Intersected with three grand streams-many of the 
mo~t cl<'slrnble posltlo~ oll'er for to erect the Public Edifices thereon-From these 
hlii:hts every grand lntlttllng "'outd rear wlth a majestic aspect o\·er the Country 
nil nronnd and might \,@ ndv11.11tngeously seen from twenty miles oft .. , [from} 
th1• llr!lt settlement ()f the Clt1 they would stand to ages in a central potnt to it, 
fn!'lng on the grandest prosr,ect of both ... branches of the Potomac .... 10 

rn thrse same ttndnted hotes, L'Enfant does observe that the Ann· 
cnstirt River shore tnip:ht nppropriately be used for the development 
of "nnrnl storrs'' nttd 111tt'srt1nls" and that "warehouses for merchant-
1111•11 mig-ht. safely oo t1tisect on the edge of the water without fear of 
i11qH•di11g- the prost,ect from the high flat behincF 11 

Tlwrcfore, this ofJset'vntiott does demonstrate n concern o:f VEnfant 
that the construction of commercial buildings at certain locations in 

'.\ .. tri:tlly. an early 11tnhll••nclor ot Portugal to the t:nlterl StMes. Ahh~ Corr~R rln 
~.-rrn. :ipparPntl,\· orldl'll\lrtl thl~ rleslgnatlon. Se<>, H. Pan! Caemm<>r<>r, 'Washlnqton the 
x,11;,.,,,,1 ('"pitnl. ~"nilll' f'lo.;umrnt Xo. il-~22. Washln~ton Go\'t. Print. 01T .. 1\l32. p. 41. 

'Klt ... !·'.llrnheth S. l'f;1q,11it 1111.t Wash.i119ton, 1791.:..1102. Baltimore, Johns Hopkins 
Pr"-1"'. 1 !1~!1. n. 112. 

,,, Jhi.1. "· .Ja. 
"()p. cit. Kite. p. 43. 
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the Federal City could result in "imped' th areas. mg e prospect" of attendant 

PRESIDEXT GEORGE 1VASHINGTox's p 
EsTABLrsmxo FIRST B;rL : R ROCLA::irATiox OF 17 OCTOBER 1701 L or::,.;o EGLL \TIO:-.s I . . 

:DUTATIO~, FOR ALL PRIVATE c . ~ ' . ' );CLCDIXG A HEIGHT 
O::'iSTRucrrox IX TIIE F' c • • EDE&\L [TY 12 

RULES AXD REGULATIOXS 

Established by the President of .. 
of .J:~:m~!t!n~f ~!!Jt~ngton, for the t::e~~i~eif tti1\~1·n:~\~Y _the Tom~!ssloners 

~renteenth day of g>~t~b~~1!!:~nt:er:h~u!resident or_'the
0 

~1!ii~~i ~~~tes, this 
Cirt~~t;~!!~:g~~nmanner of the buildings a~~1m;~~v~::;:!t;o~ne, tfhorLretgulat!ng • e o s in the 

REGULATIO~ No. 1 

1st. That the outer and t be bunt of brick or stone. par Y walls of all houses within the said city h ll 
2d. That all buildings on th t , s a 

ranced to the line of the stree~ \~e;;ft:~all be parallel thereto, and may be ad· 
t~~ri;~a: ~ut wrre any such building is ~b~~t t~e~~from,t ~ the pleasure of the 

appolnte/ ~ ~~e ~~~~~:sPi:ir~' fc;1thout ~rst applyl~~e~oe th;~!~~e;nt~~ ~~~~i:~ 
w~o will ascertain the lines of the w:11p~rmteml the buildings within the city 

d. The wall of no house to be hi hers o correspond with these regulations , 
th: city; nor shall any be lower th~'ln t~~~n-~orty feet to the roof, in any part of 

th. That the person or persons a r Y ve feet on any of the avenues 
the buildings, may enter on the ilzt£1ntd by the commissioners to superin.tend 
and regulate the walls to be built bet o any person to set out the foundation 
:::: thickness thereof: which foundati:ne~~aYf~ty l a::t party, as to the breadth 

~~!!t\~s~nns1d b:~~~~~s':~~~::J!e~a~lf s::~1~::s/toa be t~~~.1~~g~~;R\1a~1st~! 
e re mbursed one moiety of th on proper; and the first builde 

t~1f~~f a: i~e next builder shall have ~c:~~!! f; suth party wall, or so muc~ 
b rs a any ways use or break int th ma e use of, before such next 

e 51~t 1;{ tte person or persons so app~lnt~;'~~· J;he chargie or value thereof, to 
· s emporary conveniences will b e comm ssloners. 

se;mring materials for building it is t b e pdroper, for lodging workmen and 
w th the approbation of the c~mmlsRfon! u? erstood that such may be er~cted 
co~~~nued by the special order of the comml:l but they may be removed or dis: 

. The way into the squares b 1 oners. 
common use and con,enlenre oi t:e n~c~!sl1tned, in a special manner, for the 
f;ffr~~ty in the same ls reser,Pd to the publfc e: tt~tt~~ respective squares, the 
or obst;~~~i~i~t!te~~u;tif :~er use thereor' by any in~f:i:;iua:i.b:o a~!n:i~r:~:te 
sqiuares, on arching ov~r th! en~r!~;;s if Jhti 1.ots adjoin lug the entrance int~ t~! 
m ssioners sh::ill appro,e shall be : n xrng gates in the manner the com 
an:t~uild it up with the r~~ge of thaet~\~~eif i~ divide the space over the arching~ 

. No vaults shall be permitted e Sf!IIAre. 
the footway above, by steps stoo sunder the streets. nor nny encroachments on 
leaning walls; nor shall the~e be~~ porches, cellar doors, windows, ditches, or 
easves of the house without the consenf o~\~ect!on ovPr the street, other than the 

th. Tll1>se regulations are th e commissioners. 
it'f[nnces are to be ~ade, acc~r~~~;st~'l~e ~n~ti1ons under and upon which e c y. ee s n trust of the lands within 

a GEORGE ""'ASHINGTON 

The Act., of Conqreo rn d R 1 . 
Cn111mbi11: 17~n-JSJI i·' hln e nt~d Executl\'P ·\ctlnn•l I R 
of Columbia, "·ashlngtoni'ri'na ntiu~ctfo~l}~MiD D

2
~·

6
,.1)·s. 1831 (;nblf~"f11>~a~; ~~etr:

8

{;j's.ctt 1oft · ~ · PP, 71-72. r c 
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PRF.SIDF.XT GEOnGE ,YAsttt~o1'o~'s PnocLA::iIATIO'N' OF 25 Ju::-.-E 1796 
SnrEXDIXG, uxTtL Dtct)tntlt 1800, CERTAIN BurLDIXG REGULA· 

Tio:-s, 1::-r THE FEotltAL Ctrr, l>Ro::iIULGATED os 17 OcToBER 1791
13 

~t;lLDlNO REGULATIONS 

BY Tlhl l?ntslDENt OF THE U~ITED STATES 

Whereas, by the first article of the terms and conditions declared by the Presi· 
dent of the United States on the seventeenth day of October, seventeen hundred 
and ninety one, for regu\11Uttg the materials and manner of buildings and im· 
provements on the lots itt the Cltr ot Washington, it is provided, "that the outer 
and party walls of all houses ln the said City shall be built of brick or Stone" 
and by the tl:lird article of the same terms and conditions, it is declared, that 
"the wall of no house shtt\\ be higher than forty feet to the roof in any part of 
the City, nor shall any be tower th!l.tt thirty five feet on any of the Avenues". And 
whereas, the above recited nrtlc\es have been found, by experience, to impede 
the settlement in the City, of mechrtnkks and others, whose circumstances do not 
admit of erecting houses ot the description authorized by the said Regulations. 
It ls therefore declared, that the 01:>eratlon of the said first and third articles 
above recited, shall be, and the sttme ls hereby suspended, until the first :\Ionday 
of Decemher, in the Year, One thous11nd, eight hundred, and that all the houses 
which shall be erected Ill the sald Clty of Washington prior to the said first 
)londay in December, one thousand, eight hundred, conformable, in other respects, 
to the R1>g11lations aforesrtld, shall be considered as lawfully erected. 

Given under my hand thls 21Jtb, dar of June in the Year one thousand, seven 

hundred & ninety six. Go. WAsHr:soToN'. 

PRESIDE~T TIIO)L\.S Jtrttnso~'s PROCLA::iL\TIOX OF 11 nL\RCH 1801 
SusPEXorxo AXD A,t~~l>tNO CtnTAIN BurLDING REGUL.\Tioxs rs THE 

FEDER.\L CITY H l'aoct.AYATION 

BY Tttl!l i'BEStt>E:Ct OF THE UNITED STATES 

Whereas by the first article of the Terms and conditions declared by the Pres!· 
dent of the United States on the 11th day of October 1791, for regulating the 
)Iaterials and manner of Bulldlngs and Iml}rovements on the Lots In the City of 
Washington it il:1 provided, "that the outer and party walls of ull Houses in the 
said City, shall be built of Urlck or Stone," and by the third article of the same 
Terms and Conditions, it ls decl11red, "that the wall of no House shall be higher 
than forty feet to the Roof, ln nnY pnrt of the City, nor shall any be lower than 
thirty five feet on any of the Avenues" and whereas the nl>ove recited articles 
,vere found to impede the settlement ln the City of )!echanics and others whose 
Circumstances did not ad1ttlt ot erecting Houses authorized by the said Regula­
tions for which cause the tt~slctent of the United States, by a writing under his 
Hand, bearing Date the twenty fifth bay of June 1706 suspended the operation of 
the said Articles until the Rtl!lt :\londay of December 1800, and the beneficial ef· 
feds arising from such Suspension ha\'ing been experienced, it is deemed proper 
to revive the :a-ame. Whl'r!'fore, t 't'hotnns Jefferson, president of the United States 
do declare, that the operlltloll of the first ancl third Articles abo\'e recited shall 
he, and the same is hereby sttsrended until the first Day of .January 1802, and 
that all the Houses which shnll be erected in the said City of Washington previ-

"Tl,r lVritinQ., of Grorqe W,ullln!1tOII ttelati1117 to the N,rtlonal Capit,rf. Records of the 
Colnmhln Historical Society~ W11shln.1?ton, D.C .• tOH. Vol. 17, p. 160. Original ls contained 
In the Library o! ConJ;"ress. )1nnuscrlpt O\ylslon Collection. 

11 Pndover. Saul K. Thomtl8 ,fefferaon tllld the Natlnn,rl Caplt11l: Contnlnlng notPS and 
rnrresnondence e,cchange,l betwren ,felterson, Wnshln<:ton. L'Enfant. Ellicott, Hallett, 
Thornton, Latrohe. thP Corttltll•~loner9, nnd others relating to tbP surveying. planning, 
,trsh:ning, constructlnJ;". nnd n,lmlnlsterlnJt the Cltv of Washington. Washington. U.S. Govt 
I'rlnt. Olf.. l!Hfl, pp. l!l6-10T, Coll)' 11t111lable In the Library of Congress: E160.U629. 
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ous to the said first day of January 1802 conformable In other respects to the 
regulations aforesaid shall be considered as lawfully Erected except that no 
Wooden House shall be erected within twenty four feet of any brick or Stone House. 

Given under my Hand this 11th Day of l\Iarch 1801. 

TH : JEFFERSOY 

ColnrrssroNEns 1VRITE PRESIDENT JEFFEnsox REQt:rESTIXG CoNTIXm:D 
SUSPE::VSION OF CERTAIN BUILDING REGULATIONS IN THE FEDERAL CITYu 

Sir Commias(oners Office 22nd January 1802. 

The term having expired during which the first and third Articles of the Terms 
and Conditions, declared by the President of the United States on the 17th 
October 1791 for regulating the materials and manner of building and Improve­
ments on the Lots in the City of Washington, have been suspended-We have 
taken the subject into consideration and are of opinion that It may be expedient 
to extend the indulgence last given to the end of the present year, with this dif­
ference that no wooden building covering more than 320 Square feet, or more than 
12 feet high from the Sills to the eve, shall be permitted; houses of that cliscrip. 
tion wlU be sufficient for Tradesmen or others of small property for whose en­
couragement and accommodation alone we should think It adviseable to permit 
Wooden buildings of any dimensions to be erected in the City. We inclose a writ­
ing agreeably to former precedents for your signiture should you approve of the measure proPosed. 

We are &c. 

PRESIDEYT OF THE UNITED STA.TES. 

WM. THORNTON 
A. WHITE 
T. DALTON 

PRESIDENT JEFFERSON EXTENDS SUSPENSI0:>1' OF CERTAIN BUILDING 
REGULATIONS IN THE FEDERAL CITY 15 ,fANUARY 1803 

16 

PROCLAMATION 

By THE PRESIDENT OF THE UNITED STATES 

Whereas by the first Article of the Terms and Conditions declared by the 
President of the United States on the seventeenth day of October 1791 for regu­
lating the l\Jaterials and manner of Buildings and Improvements on the Lots In 
the City of Washington, it Is provided that the outer and party walls of all 
Houses In the said City, shall be built of Brick or Stone"-and by the third 
Article of the same terms and Conditions it Is declared, that the wall of no 
house shall be higher than 40 feet to the roof In any part of the City, nor shall 
any be lower than 35 feet on any of the Avenues; And Whereas the above recited 
Articles were found to Impede the Settlement In the City of l\!echanlcks and 
others whose Circumstances did not admit of erecting houses authorized by the 
said Regulations, for which cause the operation of the said Articles has been 
suspended by several Acts of the President of the United States from the fifth 
day of June 1706 to the first day of January 1803 and the l>eneficlal effects 
arising from such suspensions having been experienced-it i.!'! deemed proper to 
revise the same, with the exception hereafter mentioned. Wherefore I Thomas 
Jefferson President of the United States do deelare that the first and third 
Articles above recited shall be, and the same are hereby suspended until the first 
day of January 1804, and that all Houses which shall be erected in the said City 
of ·washington previous to the said first day of January 1804 conformable In 
other respects to the regulations aforesaid shall be considered as lawfully erected, 
except that no wooden house covering more than 320 square feet or higher than 
twelve feet from the Sill to the Eve shall be erected-nor shall such house be 
placed within 24 feet of any brick or Stone house. 

Given under my hand this 15th January 1803 

" Op. cit. Padover. pp. 260-261. 
10 Op. cit. Padover. pp. 290-291. 

TII: JEFFERSO:'f 
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• NoTEs OF TumrAs JEFFERSOY, SEc-
AnDrTioN.\L CoRRESPOYbEYCt ,\~COUNSEL TO PRESIDENT ,vASHIXGTON 

RETARY OF ST.1.TE ANb ~tt_u.:r - DEVELOP)IEXT oF THE NATIONAL 
REGARDING THE Pu~~•~u Al.D 
C 11 

APITAL d f ent items 
t ' 1 have been abridged an per m d f r 

(The foll<:nvingb !11ldai:~1\~igbt limitations ha,e been italicize o concernmg m " 
convenience of refet"Chce) 

.tsrnasoN NOTE November 29, 1790 

P oceedflt(II to be had. und.er the Residence act 

r 100 square miles In any 10 miles situare ( or, I presume, a terrltorby nlot etxecd1dyl!!tes and bounds. 
form) to e oca t t d 

3 commissioners to be arrr d t nr salary 
. I suppose them not en t I! o a .i Instances be influenced by 

It they live near the l>htce they ma~~nf si:e the work 'with zeal. If they 
!elf Interest, & partlallJle!l: hbut t:fY they Pwlll be more Impartial, but may from a distance, & Nott Wilt Y, 

!;,"..,, delay~] ot tmpt 'sneh quantity of fand on the ;';,!)~[ t~e,i:~~::~:~r: i~ri~'i~':;;.u, d\:'m ''°:';!.r.!ze g;•·;,~~ :.o:.::.e M"ke: 

ti! ttti~rs;tf~il~i~f i~~r1f~l~5jJif ¥l~~ 
U.S.' is vaghufe. the towtt • llttd l ha Ye no doubt lt&.st ets I ~hould propose these 
land enoug or h' t b t11ld out in lots s ree · th 100 
tlon. In that case If wil! ~ 3htfudetpbia, & that no streel ~e ~f Yt°:~~ht ~! 120: 
to be at right ang es af 11J feet whete a street ls long ev ' way which will 
feet, with foot-ways o fet' s11uiire• of at least 200. yards every ' 
feet wide. I should pre the may 
be of about 8. acres eachh td have llOlne taste in architecture, because Y The Commissioners s ou t 1 bl 

ho~~ ~'ii\t,':!:::~:;~.; l'i..~'i1~'::,:~":!':' ,';:,'~J ~~:,l~:'i 
When the President l'I l In bis saying to the neighbor ng :im ma 

~

0

;!~ ii~e~:/lo!!~!:;f f:i~I t~1
1~: ifu;f~a;rv: t!~t!rre ~!1:id~ir;u1:}aceJ 

well aJford it from the t the diag-
lands. Id out In bteadth of 50 feet; their depths to extend o 

The lots to be so n given distance 
onal of the !1:~ir~hethl!r the obtlgtttlon to bull~~c~~u!e~

1
!!,.istlng monotoi:iy, 

f~md~~~t street, contrblutr.~t11~1tf i~ia~elphla, the contrary practice vanes 
all persons make this cm.!1? !ore contenlent to the ln~abltnn~\t & it is admitted 
the appe~r3:n~e,1'-': ~~~:~ tr, &ultd It llou.,e be11ond a gn·;n ~~ti &' the .,treeti light 

In Paris it a r°~ction It keetM th 1wu.,es low ff ~onvenrarc' low. This however to be a good res n ~ ,n.,re »ll1"1tfleab1e where ouses 
and. airlf, fires ar~ 

1

1»
1
:~ tVartous pages follow] is an obJect of Legis a ' 

.fEl"l'tllOY 0PI:VIO:V 

f or the Federal Government, . . l five to locflffH!I the f'efl Jlile Square 
~;J~,~~(~~; the Federal rmv. March 11, 1701. 

Objects which may merit the attention of the President, at Georgetown. 

The commlsslonetrsbtoe bt4e:e~1t!~ttt:1~~1:holders. Deeds of cession o 
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Site of the capitol and President's house to be determined on. 
Proclamation completing the location of the territory, and fixing the site ot 

the capitol. 
Town to be laid off. Squares of reserve are to be decided on for the capitol, 

President's house, offices of government, townhouse, prison, market, and public 
walks. 

Other squares for present sale designated. 
Terms of sale to be settled. As there ls not as yet a town legislature, and things 

may be done before there ls one to prevent them, which yet it would be desirable 
to prevent, it would seem justifiable and expedient that the President should 
form a capitulnry of su<'h regulations as he may think necessary to be observed, 
until there shall be a town legislature to undertake this office; such capltulary 
to be indented, signed, S"aled, a!Ild recorded, according to the laws ot conveyance 
in llaryland. And to be referred to In every deed tor conveyance of the lots to 
purchasei:s, so as to make a part thereof. The same thing might be effected, by 
Inserting special covenants for every regulation In every deed; but the former 
method Is the shortest. I cannot help again augge.,ting here one regulation 
formerly auggeated, to wit: To provide for the e:1:tinguiahment of ftrea, and the 
openneaa and convenience of the town, by prohibiting houaea of ezce88ive height. 
And making It unlawful to build on any one's purchase any house with more 
than two floors between the common level of the earth and the eal"es, nor with 
any other floor In the rClof than one at the eaves. To consider In what way the 
contracts for the public buildings shall be made, and whether as many bricks 
should 'llOt be made this immmer as ma.v employ brick-layers In the beginning of 
the season of 1792, till more can be made in that season. [Various pages follow] 

MEMORANDUM: 

WASHINGTON TO JEFFERSON 
[Auguat 29, 1791] 

Will circumstances render a postponement ot the Sale of Lots In the Federal 
City advisable? If not 

2. Where ought they to be made. 
Will It in that case, or even without it, be necessary or prudent to attempt 

to borrow money to carry on the dlfft. works in the City? 
Whether ought the building of a bridge over the Eastern branch to be 

attempted; the Canal set about; and Mr. Peter's proposition with respect to 
wharves gone into now, or postponed until our funds are better ascertained and 
become productive? 

At what time can the several Proprietors claim, with propriety, payment 
for the public squares web. ls marked upon their respective tracts? 

Ought there to be any wood houses In the town? 
7. What sort of Brick or Stone Houses should be built; and of wh[a]t height; 

especially on the principal Streets or Avenues? 
When ought the public buildings to be begun, and In what manner had the 

materials best be provided? 
How ought they to be promulgated, so as to draw plans from skilful Architects? 

and what would be the best mode of carrying on the Work? 
Ought not Stoups, and projections of every sort and kind Into the Streets, 

to be prohibited absolUtelyf 
11. What compromise can be made with the Lot holders In Hamburgh and 

Carrollsburgh by which the plan of the Federal City mny be preserved? 
Ought not the several Land holders to be called upon to ascertain their respec­

tive bounderles previous to the Sale of Lots? 
13. Would it not be advisable to have the Federal district as laid out (compre· 

bending the plan of the Town) engraved in one piece? 

13 

JEFFEBSOl'f18 Not~S OY CO~U!ISSIOYERS' )!EETIYO 

Thuraday 8th Sept. 1791. 

a meeting of the Cotnltllssloners at Georgetown on Thursday the eighth 
At f s t be rot ltttd continued by adjournment till Friday, the 9th, 

day o t T~P em J~hn'soJ b,n·ld Stunrt and Danli-1 Carroll, Esquires. 'fhe Hon. 
pre~en J i~mas n Secretlll')' of Stnte, and the Hon. James Madison attended 
ri~eo~~!mfss!i~~r; In cohferehce, (see l!r. Jeft'erson's letter of the 28th August 

la~t l · . ,,. res \\'ere presented by the Secretary of State to the Com· 
.ri'.e folio" l~.,thqeueans•ertt thereto \\'Ith the resolutions following were given missioners anu ,. 

and adopted : 
Will circumstances render ll t,ostprobe· Not advisable. 

ment of the sales of lobl ht the td· 
eral City advisable? U ttot 

Where ought they be nt1tdtt 

Will it In that case, or etett without 
It be necessary or prudettt to nttempt 
t~ borrow money to c!ll't)' Ob the dlf· 
ferent works In the clt1 t 

I 

The ready money payn1ent, Increased 

Left to be considered ultimately on 
the spot, the general opinion being 
only that the leading interests be 
accomodated. 

Doubtful If a loan can be proposed 
without previous legislative author­
ity or filled till a sale shall have 
settled something like the value of 
the lots which are to secure repay­
ment. 

to one-fourth. Th t of Whether ought the bulldlng of a bttdge Must wait for money. e proper Y 
over the Eastern Br!lttch to be at· reclaimed lands considered of-
tempted-the canal set 1tbout, ahd 
Mr. Peter's proposltloft ,vtth tespect 
to wharves gone int() 11011, ot 1>ost-
poned until our funds are better 
ascertained and become t,roductlte? h II h b 

At what time can t!U! 11e•eral pro- Whene,er the money s a ave een 
prietors claim with i,roprletr pay- raised by the sale of their own lands. 
ment for the public squares wbllch 
are marked upon thtlf tesl)ect te 
tracts? ~--~ I 

Ought there to be any m,uu housel ti. No. 

Wt~:t t~;~· of brick or 11tot1P. should Liberty as to advancing or withdraw· 
be built, and of whllt height, est>e· lng the front, but some limits as to 
clally on the prlncltMll 11treet1 ur height would be advisable. 
avenues? 

"No house wall higher tltall 88 feet ln an11 part ,?f the town." 
"None lower than tA,tt 01' 1ittf of the aven.uea. 

bile! buUdlngs to The digging the earth for brick this 
When bought t~e I P~hllt tnnnner hltd tall is Indispensable, proYisions of 

~:e ~~~~~1:1~ be~t be vtotldedf other materials to depend on the 
funds. 

[Various pages follow] 



TnE CAIRO HoTEL Mfb 1'1U: BtnLDING HEIGHT REGUI..\TIOXS ,w l8!H 

'. Numerous popnlltr ''historlnns" of the architectural development of 
the Xational Capitrtl, such ns Wolf Von Eckardt of the lVa.'lkington 
Post, claim that mehlbers of Congress and certain '\Vashingtonians of 
influence were so clist:,1ettsec1. ttith the erection of the 12-story ( 160 
feet) Cairo Hotel (1615 Q Street, N.W.) that Congress passed thr, HllO 
building height limit.dtion lllw now in foice.18 The available M·i1fonce 
does not support this contention. 

The Cairo, a steel s\ll_)etstructure building, remains the talk·-:t pri­
vately owned residenti11l bttildiniS' in the District of Columbia, and it 
is one of the first geherntion or "skyscraJ?ers" built in the r: nited 
States. At the time t\ building t,ermit was issued for its consttw:tion 
in 18!H, there were nd l11ws or regulations in force in the Distdr:t of 
Columbia prohibitihg the building of a prinite strncture of then 
"skyscraper" propotiiona. 

Howe,·er, it was the three-member, presidentially appointed Br;ard 
of Commissioners of the District of Columbia, and not Coi,;.rress, 
who would take ext,editiotts action to preclude the constructi,J-n of 
other buildings of lh.e C11iro's heirrht class. On July 27, l~!H the 
~oard of Commissionel'S unn.nitnousiy approvell the following rr:g11la­
tlons: 

No building will be eNCled ln the t>lstrict of Columbia whose height e::rc<:<,•J.; the 
width of the street in itlf rrotit. 

No building will be erected ott II tei;idential street ln the District of c,,; ·;~.1hia 
whose height exceeds 90 feet. 

No building will be erected otl ll cotnmerclal street in the District of Cr,1·,:nbla 
whose height exceeds 110 feet,11 · 

The regulations becl\tn" operative on August 27, 1894. A press r-:r,0rt 
of that date described, l\S follows, the reasoning the Board of C<,r,.;nis­
sioners applied in £011ttttlttting nnd promulgating these regulat:',ns: 

It was the efel:t\on of the t'llln> Flats that directed the attention --~ the 
Commissioners to this nutttet .• , • When the permit was granted se,er.:~ ;,rl)­
tests were filed with the t'otnmlsl!loners by the neighbors in the vlclni:r --hn 
claimed that the bu!ldlnlf \tould not only be a menace to the surroundin~ -:-,-~11. 
lng11 in case of fire or other rl\tl\l!trot>he, but would depreciate their prop,~ 7 oy 
shutting off the light and ltll', When the Board of Commissioners met severc. ·:.; ,., 
n ftrr the receipt of the protei,ts. Colllmisslonl'r Truestll'll callee\ the ma .... : ,ip 
for consl<leration. He agteed with the protesters and nrgued at length , ;:,. ~~t 
~ll<'h a lmildin~. Shflnlcl ll ltre brell.k out in any of the upper storit's. tli<-•;- .-~., 
11ot nn eni,'ine in the city thrtt ro1tld throw a stream high enough to extin::-. · -. it, 
II n<I therr was no ladder ol' ~erles of lndders in the fire department long en .. ,·:. ~ri 

r!'nch a roof 160 feet abote tl1e slden·n\k. Then, again, there was the ar;,-·. :·.,-nt 
n<lvnn<'NI by the snrrounitlHg pro()f'rty owners that such a high huildin~ .·,, a 
constant menace and <lepl'eclrtted ntljn!'ent property. 

He [Commissioner TrttesdellJ betll'ted it did, and while nothing could '·· :.-.~.?, 
tn stop the erection of the t,reseht bulltltng, he thought the Commissioner, : ·::rJ 

"~re. for examnle. Wolf \•nn t,,.knrrlt, "!khnel<ler's Folly to Ll"re Again." Th~ 7>·., • 1• 
';'" Po•t. Aui:nst :io. 1!)72. p. ,\-22 . .\nrl. Charles .\. Krnuse, "Cairo Hotel Getting r_··. · :, .•• 
< '',°~~~111.'' Tl1f W1ulli>1yto» l'rJAf. ,lnl."r \:l, 11li5. pp. B-1. 4. . . 

' :'\ew Building Rules." Tiie W,11hl1tflt1II l>oat. Saturday, July 28, 1894. p. 8, col. .; ,,,n 
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pnss nn amendment to the building regulations forbidding such high buildings in the future. 
Further, there was no necessity for such high buildings In this city. It was nil 

right for high buildings in commercial cities where there wns little room, but here 
In Washington, where there wns ample space, he did not see the necessity for such 
high structures. In Berlin, he said, high buildings nre not allowed, and the build­
ing regulations there strictly prohibit them. The new amendment to the building 
regulations [of the District of Columbia] wns fashioned after the regulations in 
force there [in Berlin], and there wns no reason why they should not be nppll­cable here.'° 

Research today would probably reveal that some of Commissioner 
Truesdell's arguments retain ample validity, while others might mani­
fest less validity. It is of interest to note that this press account did not 
mention the argument that buildings of the Cairo's height might inter­
fere with the panoramic vistas of the Capitol and the monumental core 
of the National Capital. 

However, a respected journal of architecture of that time did 
obliquely criticize the Cairo, in part, for its height and related impact 
on tlie panoramic vistas and ambiance associated with the monumental 
aspect of the Natonal Capital. The unsigned critical commentary 
stated that: 

Public control has produced the beauty of Washington. The right of an 
American citizen to do as he likes with his own has gone too fnr to destroy its 
beauty .... n twelve-story [160 feet] building In a city of magnificent distances 
Is a contradiction in terms. ... The aspect of the national capital ls a matter 
of concern not only to Its own Inhabitants, but to all American citizens. We under­
stand that since this sky-scraper has been reared to this bad eminence, the authori­
ties of the district have taken steps to prevent the rearing of any more like it. 
But the shameful fact remains that there has been no way found of preventing the 
erection of the Cairo in the capital of the United States." 

The public records of the Congress during this period contain no 
mention of the Cairo or building heights in the District of Columbia 
in general. The only action recorded for the 53d and 54th Congresses 
(1893-1897) which might·be related to the construction of the Cairo 
was the resolution introduced on Deeember 17, 1894 in the U.S. Senate 
by the Honorable Joseph R. Hawley (R-Conn.). The text of that reso­
lution, which was referred to the Committee on the District of Colum­
bia where no further action is revealed in the public records of Con­
gress, follows: 

RESOLVED: That the Committee on the District of Columbia ls hereby In­
structed to mnke Inquiry concerning the building regulations established by the 
Commissioners of the District of Columbia, and further, as to the wisdom and 
necessity of setting a limit on the height of buildings; and to report by blll or otherwlse.0 

,., "No High Buildings." The [Washington] Evening Star. :\fonda:r, August 27, 1894. p. 2. col. 5. 
n "Architectural Aberrations: No. XIII-The Cairo." The Architectural Record. Aprll­June. 1895. vol. IV, no. 4. p. 473, 474, 476 . 
.. Congressional Record. Senate. 53d Congress, 3d session. December 17, 1894. p, 343. 

... 
The lVashingtott Poat 11ppar.ently did not co~ment editorially on t~e 

b ·1 r height regu1nttons. The Evening Star, however, d1d 
lSD-! u~ c rif Poat during thnt period devoted its resources :tlmost 
c~lmi~eiy t: internntionrtl nnd natio1,1nl _Politi~a~ nfi'nirs, ~h1le thde 
cxc us d 1"""1 ttrttionnl capital aff a1rs m ndd1t1on to national an Star covere = 11 

foreign political developments. 
94 For exnmp le, tht! Star editorialized as follows on July 28, 18 : 

C 1 1 neH Are entitled to praise for their wise amendment to the 
The omm ss o th t h rea!ter no building shall be erected or altered so 

building re~la~or;h:ollbo!e t:e sidewalk the width of the street. This provision 
as to exceed n e l ex rlence and by the experience of other municipalities; 
Is dictated by lo1 rlsl: building regulation which not only fixes the maximum 
It ls oneb endt flof a tbll" minimum height also-this bringing about a very desirable height- u xes "' 
condition of tinlfortn1tt,• . 

In the same edition II weekly ~olumn in the real estate section of the 
Star entitled "Rettl :tristate Gossip," added: 

' t tl l line with the policy of making this city 
... It seems these tet1 ~d.oi: :~! a~ready obtained that enviable distinction, 

the iai:~e'fi!~~!nt:~f th: tendency toward the erection of sky-scra9ers, If left 
andh tked would mat tather than increase the beauty of the city, 

un~:ording to thn.t same c?lumn of a week later, the District of 
I b · Board of Commlss1oners acted none too soon to prevent the 

~r~:~:niaof nddlUonal Cairo-class "skyscrapers" in the National 
Capital: 

The regulatlone llmltlng the height of bull~i~g~
1
~ame ~~ to; n JooJJ,:e~~~: 

of
0

c~~ment during the week from archlt;;~!l\efo~e i~! ~c~in~issioners and 

;:~~!!~i ::a~n~r:1ie: a':!e!::.e~r~~!~::e t::ie tt~1~~~ft::t~!gs~c~~ns!~\~: 
WllS about to erec:hr::t~r b~~=,t~hould be limited by the commissioners. The 
city nnd did not! fotm-.. him that the regulatlobs would not be enforced for Commissioners n eu I d ual .. 
thirty days during \tblch time 1>ermlts would be ssue as us , 

21 The Ei·enlng Star. lldtti:~,.tmu,!:rr2t:nf~!e~d!i:~1s 2to the Building Regulations." p. 9, .. Ibid. "Real Estate Uo11lv-'1 .,o 

co~ ilclt. Saturday, Auau,t ,. uo,. p. 9, col. 7. 



Co:-.onEss AND tltt 13UILnING HEIGHT AcT OF 1899 

While the 1910 building height act of Congress currently in force 
is often cited as the first action by Congress to regulate the height of 
buildings in the District of Columbia, there was an earlier act (30 
Stat. 922). A legisl11Uve history of that act follows: 

On December !, 1808, Mr. Joseph W. Babcock (R-Wisconsin), 
Chairm3,n of the committee on the District of Columbia, introduced, 
in the House, a bill (tt.ll.. 11023) to regulate the height of buildings 
in the District of Columbia. The bill was drafted in the nffice of the 
Board of Commissioners of the District of Columbia. H.R. 11023 
was referred to the Committee on the District of Columbia.28 Th.ere 
is no public record of,hearings being held by the Committee, although 
at that time it was totnmon Committee procedure to have interested 
parties attend a pte-tn11rkui, session ,vhere informal testimony was 
heard and amendrrtettls suggested, but no record kept. 21 

H.R. 11023 was teJ,Jorted (H. Rept. 55-1704) from the Committee 
on December 20, 1898, 'the bill was reported with an amendment 
regarding building tines ttnd street measurements which was, accord­
ing to the report, requested by "a number of.citizens." A full text of 
the bill, all Committee teports, and all floor debates follows this legis­
lative history. 

Essentially, H.K. 11023 modified and made statutory law the 
Commissioners' bt1l1ding height regulations of 1894. Two significant 
provisions of H.R, 11023 reaa as follows: 

SEC. 4. That no buitdl~ir shall be erected or altered on any street In the District 
of Columbia to exceed In helirht above the sidewalk the width of the street In 
its front, and in no cllse shalt ll building exceed ninety feet in height on a resi­
dence street nor one bUndted and ten feet on a business street, as designated by 
schedule approved b1 the Commlssloners of the District ot Columbia, except on 
business streets and business atettues one hundred and sixty feet wide, where 
a helg.ht not exceedlnl OH hundred and thirty feet may be allowed. The height 
of buildings on corner lots shall In all cases be regulated by the limitations govern­
ing on the broader street : Pro1Jfded, That spires, towers, and domes may be 
erected to a greater helirht thlln the limit herein prescribed, when approved 
by the Commissioner!! bf the btstrlct of Columbia. 

• • • • • • • 
SEC. 7. That the 1lmltatlon11 of height herein prescribed shall not apply to 

Federal or municipal bulldlnall, 

An extracted sttmtnnry of the House District of Columbia Com­
mittee's report accomp1tnying ll.R. 11023 follows: 

The question or Hlllltlng the height of buildings ls comparatively a recent 
one. It is only in late rears that buildings have been erected to such heights 
and in such numbers Ila to nttract serious public attention, and the high buildings 
themselves have not ret bad that test of time necessary to convince the more 

'"Conoreaalonal Recorl, ltouse. 11:Jth Congress. 3d session. Wednesday, December 7, 1898. 
p. ?il. 

27 A preliminary search of !Jertlhent Committee records for the 55th Congress has failed 
to unco\"er any ln!ormatloll not contained In the public records of Congress. 

(19) 
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conservative of the entire safety and lasting power of the class ot construction 
employed in their erection. In general terms, they are constructed of iron or 
steel framework, with a veneer of brick or stone, all electric light and power 
wires and pipes for steam, gas, water, etc., being carried up through the struc­
tural ironwork. The metal is hidden from view, where it is subject to corrosion 
and electrolytic action, which could easily cause serious and fatal defects before 
its presence became known. In view of these conditions the best authorities 
agree that under unfavorable circumstances the life of these structures might 
not be more than seventy-five years. 

In addition to the uncertainty of structural conditions, serious objections 
can be urged on the grounds of light and Yentilat!on and danger from fire. 

Of course, the higher the building the more light and air is shut out from 
the street and the adjacent premises on all sides. The drafts of chimneys of 
houses in the vicinity of high buildings are also injuriously affected. 

!Danger from fire is a very serious objection. It would seem that the fire chiefs 
In the large cities who ha-re had experience with high buildings are agreed that 
It is absolutely impossible for them to successfully fight flames over 85 feet 
abo-re the ground with the .fire apparatus now manufactured, as the pressure 
is so great that no hose now made can stand the strain and the men are unable to handle the hose. 

A number of cities throughout the country ha,e taken up the question of 
limiting the height of buildings, and some of them have passed laws on the 
subject. In Boston the height is limited to 125 feet; In St. Louis, 150 feet; in 
Chicago, 130 feet; in London, 80 feet. Paris, which ls generally considered as 
having model regulations, limits the height to 64 feet, and Vienna and Berlin 
follow the Paris standard in this respect. 

The regulations of Boston and Chicago were followed in arriving at the llmit 
employed in the bill, as these regulations are belie,ed to represent the views 
of the highest authorities in the United States on the subject in question. 

H.R. 11023 was sent to the Senate where on January 24, 1899 it was 
referred to the Committee on the District of Columbia.28 On Janu­
ary 26, 1899, H.R. 11023 was reported without additional comment, 
as passed by the House, by Senator James Mc:\fillan (R-Michigan), 
Chairman of the Committee on the District of Columbia. On Febru­
ary 25, 1899, H.R. 110'23 came to the Senate floor for consideration 
and was passed: without debate, by voice vote. 29 H.R. 11023 was signed 
into law by President 'William McKinley on :March 1, 1899. 

.. Congreaafonal Record. Senate. 1515th Congresa, 3d session. Tuesday, January 24, 1899. p. 9:'17. 
• Ibid. Saturday, February 215, 1899. p. 2366. 
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55TB CoNORSSs, J 110t1SE OF REPRESENTATIVES. 
Jd Su~-0-'A, { 

REPORT 
No.1704.. 

IrnGULATI?fCl ltJUUUTs OF BUIT,nIXGS IN THE DISTIUOT 
t:>F UOLC'l\lBIA. 

VKC:P:l!ln:R 20, 181111.-n~r.rNcl to the Hoa,e Calendar and ordered to be printed. 

'1 CURTIS of tow11 from the Committee on the Diatrict or Columbia, ., r. ' ' . 
ll&bmitted the followmg 

REPORT. 
ft• 1ecompan7 H. R.11023,] 

The Committ~ ott the bistrict of Columbia, to '!'ho~ was rererr~ 
th b"ll (B R 11023) t.o tefulat.e the height of buildIDg!4 m the D1str1ct 
0 /c;lumuia, · 111\et careftl examination report the s.ame back to ~be 
Honse with the tecowme11tlation that it do pass with the followmg 

amendment: . d · t · 1· th r .. Page i, line tit, atrlke out the period an mser 111 1eu ereo .. 
colon, and add the rollo\Ylng: 

p ',kdf th.lf" th11t on etreeta leH than 90 Ceet wide, where building llnea have 
1 ror, t 1 / 11 d ~ u ti, t.t a matter of pnblio record ond eo 11s to rre,·en\ the law-
/:i~r:;t~o;11!r eall)' balldiug Ill adva~ce oC eald blilne

1
1, the wid! hfllb~et:;~eidi: 

far 113 tt control, thtt heigh( or buildings under t • aw, may e 
tance between •aid btttlthng llne1. 

A number or ,ttlaens b11ve requested tha.t an ame~d!nent .be added 
to the bill which wltl 1>ertt1it the construction of bu1ldmg~ m accord­
ance with arloi,led bttlldlng linea, although the actual width of the 
street to whicli the lJl,-trlot has ti~le may be somew.hat narrower. lf 
the building lib\j_ ls su tlrmly establ111hed that there.11!1 no da!,g~r of .an 
individual building bis house in advance of the pr1vat.e bu1ldmg hne 
there would seem lo be 110 reason why these private Imes should n?t 
be l'Oneidered ills.tag the width of the street for the purpose~ of t~1s 
bill and the a n amendment was prepared, t? w~ioh the Co!llm1s­
:-1io~ers of the letttct of Columbia have no obJection, and which la 
added to section , or the blll. . . el 

The queatiod or limltlug the height of buildings 1a comparat1v Y a 
recent one. U tA only In lat.e years that buildings ~ave been. erected 
111 snch heightll attd ltt llttch numbers as to attract serious public att.en· 
tion and the high buildings themselves have ~ot yet had th!lt test of 
rim~ necessarf t.o con,lnce the more oonse~vative of the .ent1r~ safety 
:\ud lasting poN.t of the class of construction employed m their erec. 
tlon. In genet9l terms; they are constructed. .of .iron or steel fra.me· 
work, with a vene9t of titlck or stone, all e~ectr1c ll~ht and power w1r:s 
and 1 8 for 11h!1&tn 11!.8, water, et.c., bemg can;1ed up tht'?u~h t e 
~trnclura1 iron.-otk, ' Th• metal is hidden from view, ~here 1t 1e ~nb· 
jt>ct to corrosiott 111d electrolytic action, which could easily c.anse serious 
aud fatal det'e<1ta before Its presence became known. In VIew of. these 
conditions the besl 1111tbotltiea agree that under unfavorable c1rcnm-
11ta11ces the lilit of these 1ttuctnres might not be more than seventy. 
Iii e years. . . · b" 

Ju addition t.o lh9 ttttr.el'tRinty of tttrnctnral cond1t1on11, serious o l)ec-
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2 REGULA.TING HEIGHTS OF BUILOlNGS. 

tions can be urged on the grounds of light and ventilation and danger 
from fire. 

Of course, the higher the building the more light and.air is shut out 
from the street and the adjacent premi~es on all sides. The drafts of 
chimneys of houses in the vicinity of high buildings are also injuriously 
affected. 

Danger from fire is a very serions objection. It would seem that the 
fire chiefs in the large cities who have had experience with high buil<i­
ini?S are agreed that it is absolutely impossible for them to succe11sfully 
fight flames over 8;'.; feet above the ground with the fire apparatus now 
manufactured, as the pressure is so great that no hose now made can 
stand the st.rain and the men are unable t.o handle the hose. 

In the recent case of Bliss "· the District of Oolnmbia, to compel the 
issuance of a permit for the erection of a house 110 feet high on a re~i­
denl'e street, the chief of the District lire department made affidavit to 
the ettect that it was impos:,1ible tor his force, with its present equip­
ment, to successfully fight flames over 85 feet above the ground. The 
chief of the fire department of New York City, if credence can be placed 
in press reports, is also of the same opinion. The recent disastro11s 
cont1agrations in :New York, when. tlw "fireproof" buildings of the 
Home Life Insurance Company and the Postal Telegraph Compa11y 
were burned, would seem to bear out the statements of these e~eri­
encetl men. Of course, the higher the building the greater the danger 
zone, and in the c:i..'!es cited the entire street was barricaded to prevent. 
possible accident from falling walls, etc. It might be addecl here that 
in deci,ling the case of Bliss v. the District the court upheld the Com­
mi~io11er11 in refusing permit to build and dcuietl thP. mandamus prayecl 
for, holding that the regulation under which the Commisllioners acte,1 
was a wise and proper one. 

A number ot' citie,i thro11gl1out the country have taken up the ques­
tion ot' limiting the heig-ht of buildings, mid some of them have pa1tsl•tl 
laws on the subject. In Boston the height is limited to l!?:1 feet; in St. 
Louis, 150 feet; in Chicago, 130 feet; in Lon,1011, 80 feet. Paris, which 
is generally considered n11 having model 1·eg-nlations, limits the height 
to 64 feet, and Vieuu:\ nud Beirlin follow the Paris standard in this 
respect. 

The regulations or Boston nod Chicago were followed in arriving at 
the limit employed in the bill, as these regulations are believed to repre­
sent the ,.·iews of the highest authori.ties in the United States on the 
subject in question. 

This bill Wll8 prepared in the office of the Commissioners or the Dis­
trict or Columbia ns n. substitute !Jill for H. R 10430, relating to thi11 
same su!Jjcct, and has their approval in the following communication, 
which is made a 1mrt or this report: 

OFFICE Co:1n11.,s10:-it:kR or TIIK D1sTRICT OF CotuJo1n1A, 
lr11•hin111011, ,\"ort1rtlier 8, 1899. 

D1u11 Srn: With re•rcct to H. H. hill 10130, "To r,·::ulate the height ofr.,,,i,lenct• 
in the city of WMhin:.:;to11,'' whir,b w:., reforre,l to tbe l"ommls•ionera at yourinstan,·" 
(or their .,,atnin11liu11 an,! rt•poi-t, thn Commi••ioners h11v,• the honor to recommP-1111 
aa a auh•titntr, therefor the inclos,·11 <Ira.ft 111' bill entitled "A bill to regnlat., the 
height or b11il1lini:, in thn lJi,trictut' Col11111hia," whii-h appliee to all kinJ.s or buil,1-
ing¥ aud ie f11ll,•r i11 itil •recilicatlons th1111 tile origiunl hill. 

Very re•pcctf11lly, 

.1011!\' B. \VmuT, 
l'rt1idt•I n,.ard nf Cun1mi•,iu,,,n J1i,tl'icl of C:ol11 .. bi11. Hon .. J. \V, IlAncncK, 

C/rni, 1t1a11 <.:u11,milttt on thf' /Ji1trkt u/ Col,,,H1,;,,, 

lluu•c uf J.'t-1irr·"1 lflatiru. 

;j,iTII CON~R:ESS, I 
::d se~lfl()11, ' 

I 
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IJENATE. 
{ 

REPORT 
.No.153!!. 

dGULATlNO IUAtottr bF BUTT.DINGS IN TIIE DISTRIOT 
Of COLUMBIA. 

.t&Jt~H~ f8, 11199.-0rdered to be rrlnted. 

a.....m iLb• iHoinruittce on the District of Columbia, .\Ir. l\IoMILLA.N, nv " ., ~ 
1111bmlUed the following 

lttPORT. 
tl'o leoompu7 H. R. 11023.J 

The Committee ott the bistrlct or Columbia,~ ~ho~ was referr.ed 
ti 11, hill (H. H. llO:l.11 t.c, tegula~ the height of builtlmgs m the D1str1ct 
of Columbia, recolt1111tmd th11t It do pass. , 

The re rt made b.t Mr, Curtli1, of Iowa, fronr the Honse Committee 
1111 the nr:irict of Columbht, le adopted, as follows: 

1 11 nmber or citiT.eDt ba~e tl!'!llelted ~ba~ a.a amonclment be .nd<le,J to. th: ~~! 
wl,i,·h will permit the l!Oll8&t\lctl1111 ot bu1ldrnge lu ,w:cordl<~hcethel~is~irr.\;~. ~ltle 
i,., !i11eA, 111tho1n,th t1;,:0~!~"1t1'tt~t,0J11!t!;~.:\.~0 0~11 e,,tAblishNI th11t th~re 
1.,.,,,. 

1j' aouae\u1,t 
1!"dt\'ldt1al bnlldlng hie house In adv11nce or the priv,,te bulldin,r 

1~1
1
,'.",;,;;:ig:;"0~11l!,~~11 let 1,e 110 tetao11· wh7 th- rrinte IID91! ahonlJ not he ~onsi,l· 

•·r,·,l.:1• ll:dn tho widr};ll' t tbe A\t't"el for the pnrpotlM or th1• ~ill,. aml the abo'!e 
• ,· t,: to -hl!t'-- Con11uu1eionen or the Di.tr1ct or Columbia ""'''"' men wu prep i ,. "" ' , bill 

1,co,·,, no obj1-ctiou 1111 1tnl41.h II• l!d to 11ed1on' or the • 
Tl ti n ot'liml\llllt. the het1 lof baildlnge le romparatlnly_A rrcent o.ne. r: ;, ,,,:~ qtei,.i: ean tll•l-b11l1ctllll(I h.an been erected tu .•uch ~er:.;bb and 1n auo 

11 1111,i.! 9° to ~ttract IC!tloltl palilll ,t.tentlon, and t~e high bu1ilhr'.,:1 them~ITe,, 
h," e n~t U..t had tha, teel ot time lleceaeary to oon•1nce th!! more ton~rvat1ve of 
lh,· o,ntiri•cuetv and Utlbl flOWllt or tile ct .. or conatruct101 r9mplo)e\ In ~~:I! 
rr,•rtion ln r'neral lt,tU1ll tftB1 lltl conftt.rUoted or Iron or •t , r1uniewo~1 WI 
, •·111·ur .;f uric or etotle, ah electtlo Jlgbt and power wlree akn P~te• u~l la hilie~ 
w·tt,·r etc beln carried ttJ tbtottgn the •tractnrel ironwor · .e me 
fr;., ,_11 ;.rn,.:: whefe it le Jll&t~' W l!orroelon aud electrol7tic action, which could 
•·:i•il canae llflrioue a11d F•Mi deft>etl befor" it.o rr,.sence became kn?,rn, In view of 
11,,.,! condition• the bed llt,1 orllll!A llgree that uu,ler unravorahle c1rcnm•tancea the 
Ii lo• of these atruotnret n1l1tbl 110\ be more than seventy-fh·e Yl'!'r~. . . be 

In a<t.litlon to the ull~et\alnl7 qt Hrnctoral condiiiou•, 1eriona obJcct1ona can 
111··~e,\ on t11e gTonnd1 or IIAb\ lllld tentilntlon and d11uger fro!'• ~re. 

i •I' couni,· the hi bit tlie bulhllllf the mor& light and air .•• •hnt oat frol?' ~e 
,lr,·,·t aud the adja~elll r.re111l11el 011 411.si~eio_. The tlra{ta o( ch11n11ep 01 hou,ea rn 
ti"' ,·irioitT of high 11111 dihl' Ut .. ~n lnJnnoual1 affected. b t th ft h' {& In 

llani;ur lrom fire 11 I tetf tetlonl objection. It wonl~ ~em t " " rec 1\ i 
11,e large oitlee who bin liacl etplrlence with high bu1ld1nga are "¥eed teat h • 
al,,olnt.Jv impoealble fot \hem to a11cc~ull7 fight ffame• onr 85 eet a on

1
ha~ 

1:ru111141 w"ith the fire api,ata\nl no• manufactured, ae the preaa
1 

areh l•dlao greth •; 
110 hoee now waJe ~ l\aiad lht llttln and the men are an.ab e to a.n e e Ole, 
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·2 HEIGHT OF Bl"ILDINOS IN THE DISTRICT OF COLn!HIA. 

In ~he recent ca~ of Illha r. Tht1 Dlatrlc,. of Columbia, to compel the isau:1n,·e of ,
1 perm! t for thu erection of 3 house 110 feet high on a reeirlence atreet, the chief of I he 

U_i1tr1ct fir~ ,t~part10ent mad_e affidavit to the elfoct that it wa~ iwpo..,.il,le 1,,1 hlA force, with 11.8 pru .. nt equipment, to •nccee•fall1 fight tlam,•a ovel' 8.; lf'et st,
0
,., 

the gro~nd. The chief ff the fire d<'pnrtm .. ~t !'f New York City, if credenre ran 1.'. 
p_loce,) m.pree~ r,·purta, 11 nlso of the aa!De DP.1~1011. The recent •li•a.•truus con1l:1;:r:i. 
taon• 111 New , ork, when the "fireproof' bu1ldtnga of the Home Life Insnrance c.,111 . pany and the l'o,ral Tele1,.,-apb Company were barned, wonld seem to h<!-"r out tlt,• 
stAtementH of these e:<_per1enced m"!1· Of coa.r&e, the hil{her the bnilding the 1-,'Teat, ... 
the dangPr zone, nnd 111 the c:u,ee cited the entire street wa1 harrit·a«l..d to pre\'cnr 
posaible accident from falling wall•, etc. U might be Rdded here that in decidi 11 .. 
the c~e nf Bliss ~. The Uistrict the court upheld the Commisaionen, in refusini: permit 
to bmhl and dtou1e,l th11 mandamus pra1ed for, holding that the regulation under 
which the Commi'!9ionPr1 acted was a w11e and proper one. . 

A. uu.mber of cl~1e1 throughout the coan,r1 have taken up the queation of limilill;: 
the height of b111ltllngs, and some of them ha.ve paaeed r"',·• oa the •nbjel't Ju 
~oKton the la••i,i:bt ht l~mi.ted to_l:.!5,Ceet; in St. Looaa, 150 feet; in Chica;:o, rno 'r••t; 
I? Loa,~o'!, 80 feet .. l or1s, winch 1• generally conslder .. ,l as having model regnla. 
~1ous! hm1ts tht1 height to 64 feet, an,l Vienna and llerliu follow t,he Paris •ta.n,lal',1 
ID th•• re1pcct. 

The r•i:\tlation• of llo~ton and Ch_icago were,Collowcd in arriving 11t the limit 
ei_ni,loyed in th_e _bll\, o, these. regnl:it10111 are helu,ved to repnsent the \"iewK of tit<• 
highest anthorit1ee 1n the Umte,l Stute1 on the ,abject in ,1neslioo. 

Thiti bill was prepared in the office of the Commissioners of the rn~. 
trict ot' Colombia as a i1ubstitute bill for liou11e Lill 10430 relating to 
this same subj~ct, and has their approval iu the following 'communica­
tion, which is made a part of this report: 

0.-i•ICB COMMIS810l111:R."I OP' THI! DISTIIICT OF Cnr.c:.111u, 
. Wa1hi119/011, Sor,,,..litr 8

1 
/99,V. 

DsAK. Sm: \Yith_ reepec~, to~- R. hill 1(),130, "To regnlate. th.a height of resi,lence, 
In the city of \'i a.•hrngtua, winch waa referred to the <:owm 1e•1011,•r,, :1t ,·onr lu,t:nu·,, 
for their examination an,! l'loport, the Commi .. ioners bave the bnunr to reconnn~n,l 
!WI a •ubstitntt1 th~refor the incl,,..•,! ,!raft ol' l,ill entitled "A bill to rf'gulntn tlu, 
height of holl,H11i:s in the Uiatrict of <:olnmbia," which •1•plies to all kind• of bnihl­
ings and le fuller in its specifications thon the original bi 1. 

Vt1ry reei,ectfolly, 
,JoH!f B. WIGHT, 

Prt,i4mot Bo<1rtl of C0111ml.riontr1 /Ji1lrkt of ColMtllbia. 
Hon. J. w. llADCOCK, 

CAairm<111 <:o,.millN 011 Ille Dulrlct o,f Colw1111ii4, 
HOMIC o/ B~pruenl<11irH, 
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House Debate 
CONGRESSIONAL lt!i;CORl>. House. 53d Congress, 3d session. Monday, 

.January 23, 18\JIJ. t,, IJ36 

tltdottt or BUILDL.'lGS, DISTRICT OF COLUllnIA. 

Mr. Ct11\'1'1S of lQ1Ya. Mr. Speaker, I call up fo~ present C!)n· 
sideratiob the b111 (H. R. 11023) to regulate the height of build· 
ings in tbll bbtrtd of Columbia. 

The bill WM read, Ill follows: 
»~ it tn<tef,dl tie., That from and after the date of the approval of thl.ti. 

act no combttll ble or nonllreproof building Intended to be used or oecupled 
ae a residence qr u att At!Artment houee or hotel In the District of Colnmbla 
ehall be erectdd to a helliht of more than fl.ve stories or raised to a height e:r.• 
ceedlng 00 fl.,1,o,., llil eldewalk, the meuarement to be made u herein• 
after presctt 

SEC. 2. T a lmlldlb.. Intended for boalnem pai:pose, solely ma:, be 
erected to ll i ,~\ oHI leet without being of fl.reproof construction. 

S11:c. B. fb• a b,tlldlllirw, e:r.ceptcharche1, hereafter erected or altered to 
e:r.ceed 76 fciel ll elgbl •tiall be fl.reproof or noncombo1tlble and of such m .. 
terl"la tbrOUI ott .._ may be prescribed by the Commissioners ot the Dla-
trlct of Colttlll Ch~~hee must be of fl.reproof conatroctlon op to and In· 
eluding the tll or All :ttorlam floor. 

ti EC. 4. Tlii ttq bull Ins shall be erected or altered on any street In the 
District of Coltt!lbla to •~teed la height above the sidewalk the width of the 
stroet In ltd r.ron , and\!J:o cue shall a hulldlnr Hceed 90 feet lo height 011 
a resldencd sttee nor 1 O eet on a baalnosa Atreet, a• dealgnated by echedole 
apprond br tbe Comm onera of the District of Colombia, except on bull· 
ness streetaf 1~d bttslnl!& avenuee 160 feet wide, where a height not exceeding 
l:JO teet maf allqwe • The height of balldlnp on corner Iota shall In all 
case~ be retrtt llted bf t e Umltatlons govemlng on the broader street: Pro, 
vided, Thai ~~ltds, toweN, and domes may be erected to a greater belcht 
than the lllnl h11rel1l pteaoribed, when apprond b:, the Comm.taatoners ot 
the District o Colttm~ 

SEC. 5. '1'~ 110 w ell or frame building hereafter erected or altered and 
Intended to ttsed tor UDlan habitations shall exceed In height three stories, 
or .\0 feet it a toot 

SEC. 8. 11t the hel1.hlot all buildings shall be measured from the tenlof 
the sldewa olJS,oi,lte the llllddlo of the front ot the building to the highest 
1>.0lnt of the toot; ll tt.1 btllldlng baa more thau one front, the meuaremen,. 
shall be mac!!i'[D tbe ln,nt facing the street of awepest jfl'ade. No parape• 
wall shall eJII j abo,., \Ile limit of height. 

· SE0. 7. Tha e llptltatloas of helcht herein prescribed shall not appl1 to 
Federal or ttittn clpal uttlldlogs. . 

Sze. 8. Tha, Couirre• teservee the right to alter, amend, or repeal tbl, act. 
The Com_tntttee on the District of Columbia recommended the 

adoption of the fotlowtng amendment: 
Pnge 11, 1111• 18, 1ltltt out the period and l118ert lu lieu thereof a colon, and 

add the foll1tlll1.: "Prolfid /t,rfMr,. Tb•l on atreete Iese tbau 90 feet wide, where boUdlns 
lines have II 119taolla ad sou t~ be a matter of public record and eo u to 
prevent the ll\tflll eteot on of any building la ad.,.ance of said Unee, the width 
of the stret 111 IIO lat a, It controls the height of balldlnir, under th1a law, 
may be held be! the dl•tance between said building lines. ' 

The a!endtn~n, Noommended by the committee was agreed to. 
The bil M amende«l \Vas ordered to be engt'ossed and read a third 

time; an U WU accotdingly read the third time, and passed. 

Senate Debate 
CONGRESSIONAL ktCOltl>. Senate. 53d Congress, 3d session. Saturday, 

February 25, 181JIJ. i,. 2366 

BEIOUf ot artt.blNOS IN THE DISTRICT Oli' COLOMBU.. 

Mr. Mc~tLttUf, I call up the bill (H. R. 11023) to re~lat.e 
the height of btttldlnp In the Diatrlct of Columbia. 

Tbe Senabl, 111 lD Comtnlttee of the Whole, proceeded to consider 
the bill. . . 

The bill wM. rei,orted. to the Senate without amendment, ordered 
t.o a third teadlt11, teilcl the third time, and passed. 
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THE BCILDING HEIGHT ACT OF 1899 
(30 Stat. 922) 

lu;~· 322.-.\u Act To regalat& ihe height or lmlidluga In the Dlotrlrt of Co-

Bt it enacud by th" Bewte an,l Hou, if -,:,_ . . 
DistrlriorColumblL State, of America in Oongrea/1 ut d ,fj;'"Uffltat&~e• OJ lite U11ited 

llru~;!;ib• or ~•lldl•11• of the approval of th. A t cu1t1n e , . at from and nfter the date 
. inteuded to be used or1!cuc i~oaaoomb~attble or nootl.reproof building 

or hotel in the Dhitrict 0~ Coln:b~t!e:iri: :sn:n:rrtmen~ house 
wore than live stories or raised to a hel lit exceed· t • to a., height of 
the sidewalk the mensnreme t to be j mg su:ty ,eet above 

-or hnoinu• bou-. SEC. !?. Th~t buildin s lnte:d ma ~ as herein11ftt>r prescribed. =~::~~ a height of feventy-tl.~~ %~~~~~~~~t t~~~~ ~~~!~o!!~~~o~~ 
11

" 11'""~" ....... rr., 81:c 3 That 11 b ")di 
0, ... .,,.1,01,o a ... p .... ;r It ed · " ut nga, except churche11 hereafter erected 

~:bus:n,iex::1 0s;::~f!~::~~T:fa iu height sb~ll be fireproof or 110~1~ 
_., .. , ..... h... b,r the Commis11ioners of the Distric~h;f~~~~!~r8 bay b~ prescribed 

ff~~~eproof cou:1tructio11 op to and including th! 1118~~~~b:!d~::t':: 
lfa1l11111ni hrlahc. 

SEO. 4. That 110 building shall be erected Jte d 
t~e District of Columbia to exceed in heig:[ :bo!: thn e..nfe strleket in 
width of the street iu its front e.nd . • e su. ewa the 
ninety fe~t In height on a resilience ;:e!:r i::::~t1!0~~::

1:~~lgt!!cl!~ 
011 a bu~tneS:1 street, 88 desigue.ted by ached J d b I 

bierioners of the District of Columbia., excep~ ::PJ>i:1:!sa ft;~~~omj 
ns nesa avenues one hundred and sh:ty feet 'd h . Bil< 

exceeding one hundred and thlrt feet m bew1 e, w ere a height Hot 
r, •• 1-. huildln,s on corner lob shall in aft cases b4i regni~:i~;. t?!~!r::~~:: 

-•i•or•o, ••• .. u. governing on the broader tttreet: Prorided Th t · 
... ,, ... 1. d01!1es way be erected to a greater height tho.nil th~p1{,6sft~we~s, a11d 

scribed when approved b ti C . 1 tm uerem pre--11,":'• 1 ••• thaa 1111 bia· p' ·a dji ._ Y •e om1111ss oner11 of the District of Colnm­
r ... , ........ b ·id· ro-cl! ,. h11rt,..,r, That on streets less than ni11ety feet wide where 

Ill m,r mes M·e been established so as to b ·' · 
recor1l and so a11 to •revent th I e a matter of pnbhc 

be
:.

1
:f.:r:b~~;a~:.i1~::~~t:~~i::~i~~JI!:i:;~ttl~:Tih~:h~r1~:irr·oi,~ 
tween said butldmir Hues ts a11ce 

~lulnmm •••laht SEC - Th t ood • . 
tran,e bu11o11ai:o. 1 . • 0 • " now en or frame building hereafter erected or alter d . :::l!!°s~~~1:: !~ ~r~lyseti<el titotor htuhman lf.inbitatious shall exceed in heigr,t 

~r.-a,ttrl'lment ot u • T ' e e roo. 
h•••ht. oRC. 6. h11t the height of all buildioa>\ ahnll be l ti · 

level of th "d lk · ... •• mee.,111re1 rom the' 
to the high::~ ;~:t irri:1

t:~t' it:~~'tifiJl~e fr~nt of the building 
front the measurement slrn,11 be miulti upon the tfou~a "?.°re tha11 onl' 
~~i~~~pest grade. No parapet ,vall 8hall extend abo~~nfb~h~~t~e~~ 

Pnhll,· UuiMiag"' S 7 T 
••··••"°"· apprycto .Fe~::af'~~ ~~.~~:fpi~nlsbofld~eigh t herein prescribed shall not 

• Anoen,hu,•ut. S B '!'!J C n HI mgs. 
thi>1E1~t: at ongress reserves thtl right to alter, ametul'; or repeal 

Approved, March 1, 1899. 

Tm :Mclltt.tAN ColnussroN REPORT 

Senator James McMiltnn (R-Michigan) served on the Senate Com­
mittee on the Disttict of Columbia from 1889 until his death in 1D02. 
For nine·years, Sehlltor McMillan chaired the Senate District Commit­
tee and be~ame the 1ed.der in the effort to develop the Mall, parklands, 
and Federal core llt'e!\S of the Nation's Capital along the Imes of the 
original L'Enfant Plan. 'rhe Mall as it is seen today exists largely 
through the initiatll}g efforts of Chairman McMillan. Before coming to 
the Senate, Mr. Mc!{.l lllttnJ. for many years, had been a member of the 
Detroit Board of Park \;otnmissioners and had been active in the 
development of IMle lsle Park and other park areas in the City of 
Detroit. The Senator, therefore, brought the expertise and enthusiasm 
of his park corntttlsslotter background to his chairmanship of the 
Senate District Committee, 

At an executivt! §eselon of the Senate on March 8, 1901, Chairman 
Mci\fillan secured the t,assage of the following Senate resolution: 

That the Committee ob the blatrict ot Columbia be, and it ls hereby, directed 
to consider the subject tad tet,ort to the Senate plans tor the development and 
Improvement ot thl! l!tttlte 1>ark system ot the District ot Columbia. For the 
purpose ot preparlnf such pt11.ns the committee may sit during the recess ot 
Congress, and may secure the services ot ·such experts as may be necessary tor a 
proper conslderatloll of the subJect. The expenses ot such investigation shall be 
paid from the contin,ent tuad of the Senate.*' 

Senator McMillatt tnoved quickly to establish a subcommittee of 
the District Corntttittee to organize and oversee the operations of a 
commission to de~lo&> the 1>lans proposed in the enablmg resolution. 
The eminent architects lJattiel Burham and Charles ~IcKim, and 
Frederick Law Olmsted, Jr'J. the landscape architect, whose father had 
worked with Sen:ilor McMhla.n on Detroit Park Commission projects, 
were appointed to the Senate Park Commission, its formal designation, 
but since popularly called the "McMillan Commission". 

The Commissiott1s te1>ott 11 was published in 1902. The report or 
Senate District Cotttmltfee hea.rinl?S held in connection with the report 
do not specifically discuss the l3uilding Height Limitations Act of 1899, 
or building height hll\Hers ltt general. 

There is evidenc?et however, that Senator McMillan and other mem­
bers of the Senate bisttict Committee wanted the Building Height 
Limitations Act of 1800 lltnended. 

A press report of i.'ebrttlll'y 3, 1002 contains the following letter 
rlirected from the M:cMilhtn chaired Subcommittee on the Improve­
ment of the Park Systetn of the District of Columbia: 

The matter ot the helght of buildings In the District o! Columbia was brought 
hetore the CQmmlttet at lts me4!tlng this morning [Friday, :\larch 31, 1002], 

30 Apparently. Senatot ,tc,tlltan did not choose to act on this matter In concert with the 
Ro11se In that SpeRker Cannon wu llnRlterably oppos-.d to federal funding of such a com­
mission. S•e John W. Reb!I. Jt1J1111111elltdl Wa•hlnr,ton, p. 92. 

:n TUI. Coni:ress. Senlllt!, Com:Rt@e on the District of Columbia Report on the Improve· 
"lrnt of the Park Systebl ot the lsttlct of Columbia. Senate Report 5i-166. Washington, 
U.S. Government PrlntlDI Omct1 001, 

(21) 
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and it was decided to take up at once the 
so as to pre\·ent the erection of build' matter of amending the present law 
The Subcommittee will be glad to me~~g~h ca~ulate.d ~o disfigure the District. 
Colurubi~ at 2 o'clock P.:\I. on :uonda nex e omm1ss10ners of the District of 
matter Wlth them; and in the meantim:· . t [Febru~ry 3, lll02] to discuss this 
the Commissioners draft such ame d • t~e subcommittee will be plea~ed to ha\·e 
be ca~culated to attain the object so:g~t.en s to the law as in their judgment will 

It is un~erstood that generally s eakln I . 
the regulations as they stand at prespent Tf t~e Comm1ssio_ners are in ftn-or of 
h~rn taken up the subject further limitin {1i ..,en~te Comnuttee is understood to 
with a grand scheme for the beautifl l e height of buildings in connection 
with the report of the park commission r~~e:t~ of ithtedc,~pital city in accordance A . Y pr n e . 

move to amend the 1809 .Act did t 1 . 1 
~he death of Senator McMillan in c\ rr no c e:e op, h<?werer. Perhaps 
m that the Senator was the lead • tfii,,ust, ldD02 was a sigmficant factor 

er O amen ment efforts. 
•• "Building Heights-Conference Tod B 

The Ei·cning Star, Monday, February 3, fJ'o2. ~.~~e~o[o1~mlssloners and Senate Committee." 

THE tJt-ttbt:NU 1tEIGHT LDIIT.\TIO~ A.CT OF 1910 

A legislative History 

On' ,Tanuary 24, 1910, !tr. Samuel Smith (R-1Iichigan), Chairman 
of the Committee on the District of Columbia, introduced in the House, 
at the req'uest of the 13mtrd of Commissioners of the District of Colum­
bia, H.R. 19070, 'l'he bill was referred to.the Committee on the District 
of Columbia.33 

Essenthtlly, 1t.1t. 19070 added certain enforcement features to and 
modified provisions of the existing Height Act of 1899. Furthermore, 
the bill recognited the need for Congress to be particularly mindful of 
regulating the height nnd certain aspects of design of buildings front-. 
ing on federally tfevelo~ed sections of the District of Columbia. The 
latter authority ~lts to lJe delegated to the presidentially appointed, 
and Senate confirmed, Board of Commissioners of the District of 
Columbia. 

The bill was reJ?otted ~H. Rept. 61-72~). from the Committee ?n 
March 10, 1910 by Committee member Wilham P. Borland (D-Mis­
souri). There ls M e,idence that public hearings were held on the 
measure .. A copy of the l'elJort can be found at the end of this section. 
Upon examinatlott one catt determine that there is little justificatory 
material included ln the report that was not covered, and in more de­
tail, in the le~s1Rtive history previously presented for the Building 
Height Act of 18glJ, 

On April 111.1910, 11.R. 19070 was brought to the House floor for 
consideration. ·rwu amendments were offered by Mr. Philip P. Camp­
bell (R-Kansas) 1 I.\ tttember of the Committee on the District of Co· 
lumb1a. One amendment was technical, while the other provided for 
assuring the continued construction of certain roof alterations on a 
downtown building. These alterations had already been approved by 
the Board of Ct>tttmlssioners, but would not be permissible under H.F 
19070 as reported,u 

A significant subject ot debate involved an inquiry regarding a pro­
vision of the bill permitting the erection 0£ structures twenty feet 
higher than existing regulations, to a maximum of 130 feet, in certain 
cases, if fireproof designs and !Ilaterials ":ere .u~ed throu8'ho~1t: The 
concern of one tttetttber, l'egardmg the des1rab1hty of mamtammg a 
low building height limitntion in the District of Columbia, was re­
corded in the fc,llowing exchange: 

)fr. STAFFORD [ Wllllnm lt~- It-Wisconsin; not a member of the Committee on 
the District of ColttmblnJ. will the gentleman explain the demand for and the 
purpose of lncre:u1l1tg the height of buildings as proposed in the pending blll? 

Mr. C.urPBELL ll'hlltl) l'., lt-Kansas; a member of the Committee on the Dis­
trict of Columbia]. 'the cltr of Washington is growing and a great many build· 
lngs are being erectl!d here, some of them running up to seven or eight stories, 

33 Congres3fonnl Rll,card. ttouse. !list Congress, 2d session. January 2-l, 1010. p. 343. 
" Op. cit. House. !lht t:onrres1, 2d session. April 11, 1910. p. 453:1. 

(29) 
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and the p~rpose of this bill is to require that all such bnilclings that are hnllt to a 
cei:tain height ar~ to ?e _built of fireproof material and construction. The rl'gu· 
lat10ns now permit hmldmgs to be erected to the height of one story below the 
provisions of this bill. We are practically raising the limit one story, and pro· 
vidlng for fireproof material and construction. 

:\Ir. STAFFORD. What is the demand for that change? I assume that in Wash· 
ington we are seeking to keep down the height of these structures which so 
affect the general view of some of our large cities. Now, why should we in Wash· 
ington: ":hen we are seeking to make it "the city beautiful," raise the height of 
the bmldmgs still more? 

Mr. CAYPBELL. This bill does not permit the increase of height of buildings 
materially-only one story. 

Mr. STAFFORD. What Is the demand for that? 
Mr. CAYPBELL. The demand for higher buildings In the business portion of the 

city and the fireproof construction of certain other buildings ... 

The bala~ce o_f the Hou~e debate was consumed by a discussion of 
how the legislat10n would improve the fire safetv of public theaters. 

In the.Senate, o_n ,January 25. 1910,.l\fr. Jacob·H. Gallinger (R-New 
~ampsh1re), Chairman of the Committee on the District of Columbia. 
11;.troducec~ S. ~714 at the request of the Board of Commissioners. s: 
5, 14 was identical to I-I.R. 19070, as introduced, and was referred to 
the Committee on the District of Columbia.as 

There is no published evidence that recorded public hearings were 
J1eld and S. 5714 was reported, without amendments, on April 1, 1910. 
The rep?rt (S. Rept. 61-494) contains no substantive justificatory 
explanations for the enactment of S. 5714 other than the legislation 
~ad been requested by _the Commissi?ners and was needed, by implica­
tion, to pr?m?te pubhc safety. Action on S. 5714: was subsequently 
postponed m hen of H.R. 19170.ar 

On April 22, 1910, the Senate Committee on the District of Columbia 
reported. ( S. Rept. 61-581), without additional explanation, the House 
passed bill, H.R. 19070 and the Senate took up tha.t bill on May 3 
1910. ' 

On the Senate floor two amendments were offered by Mr. Thomas H. 
Carter (R-Montana), a member of the Committee on the District of 
Columbia. Both amendments were approved. The first amendment 
concerneq fireproof towers, spires, and domes. The second amend­
ment, wh1~h would force a con.fe~en~e on the legislation, provided for 
an ~xemptlon to the 130-foot }mutation on the north side of Pennsyl­
vama Avenue, between 11th and 12th Streets, N.'\V., where structures 
of 160 feet would be permitted. The amendment read as follows: 

No building shall be erected, altered, or raised In any manner as to exceed the 
height of 130 feet on a business street or avenue as the same is now or hereafter 
may be lawfully designated except on the north side of Pennsylvania avenue 
between Eleventh and Twelfth streets NW, where an extreme height of 160 
feet will be permitted ... 

The origins or motivat.ions for this amendment are not revealed in 
th~ o~cial published records of Congress. However. press accounts and 
editorial commen~ary do prov_ide an ancillary of information in this 
n:iatter. The 1Vashm,rton Ei,enznq Star had followed closely the legisln.­
tlve course of the 1910 Building Height Act. 

On May 5, 1910 the Star's editor, Theodore W. Noyes, denounced 
the amendment, as follows, on the editoria.l page: 

35 Op. c(t. Honse. 61st Congress. 2d session. Apr!! 11, 1910. p, 453:5. 
""Op. cit. Senate. 61st Congress, 2d sPsslon. JnnunrJ· 211. 1010. p. 952. 31 Op. C!t. Senate. 61st Congress, 2d session. April 26, l!l10. p. 540:5 . 
.. Op. cit. Sennte. 61st Congress, 2d session. ;\lily 3, 1910. p. 5910. 
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Without a word of dlactlsslott the Senate on Tuesday :\fay 3, 1910 adopted an 
amendment to House blll 100i0 regulating the height of buildings In the District 
of Columbia, speciflcall)' e3:etnt>tlng from the limitations prescribed by the present 
law one single block ltt the clty of Washington. The bill was then passed without 
debate, and goes into conference. 'l'he amendment thus summarily made a part of 
the measure, without bt,IJOrtunlty for consideration or objection on the part of 
the citizens of the District or the advocates of harmonious development of the 
capital. 

If the House does not teJect this amendment, and If It should become a part of 
the law, the extraordittitr1 spechtcle will be presented of a system of maximum 
heights, wisely adopted se\'ernl years ago to prevent unevenness in the sky line 
and to exclude freak architecture frotn the capital's streets, violated In one respect 
on a single specified blook, n block so short that Its designation must be construed 
as an effort to set aside the lllw which governs all for the benefit of one individual 
piece of property. 

If this exception cllll be effected by means of an amendment quietly adopted 
without discussion, othet exceptions are possible as Individual cases arise, what 
was a beneficent regullltlott becomes a harmful, unjust imposition upon those 
property owners who, orlglndll)' obeying the law and seeking no exemption from 
its restrictions, find thelbselves otertopped by neighbors and drawfed through 
the workings of the st11tem or Influence. This Is the most pernicious form of 
legislation. The Dlstr ct l!lhould have building height restrictions, but they 
should apply without tttcei,tlou to nll classes and all individuals and all blocks, 
and should not be w:tlYIM either by administrative dispensations or by legisla­
tive exceptions for the benefit of the favored few. 

It is hoped that the Uuttae will t,romptly refuse to accept this amendment, and 
instruct its conferees to re11lst It to the end." 

The Star revealed sotne J?ertinent facts in an article of May 10, 1910. 
It appeared, according to tlte n.tticle, that the Raleigh Hotel Company 
was interested in deve1oping the particular block on Pennsylvania 
Avenue exempted in the lttnendment. The Oompany, however, re­
portedly proposed tn certttin tnembers of the Senate District of Co­
lumbia Committee lh1tl the entire north side of Pennsylvania Avenue 
between 1st and 15th Streets., NW, be <lesignated for a 160-foot height 
maximum. The Stat' h!IJottect rts follows: 

. .. the House contel'l!elt llre lncllned at first blush to question the wisdom of 
any such amendment t,roposlng to give preferential treatment to any block on 
the avenue and thus thto\\'lhlf out of gear the whole proposition with reference 
to a uniform height of buildings ott the avenue. The three House conferees say 
that they propose to look lnto the matter very thoroughly. 

It is understood thllt the Rlllelgh Hotel Company, which desires to erect a 
building on the avenue to It height of 160 feet-thirty feet higher than is now 
permitted by law-did not ntake ll request that the single block on the north 
side of the avenue bet\\'~tt 11th llnd 12th be exempted from the law governing 
the height of bulldlngll, This a,roa,osition, it is said originated with the Senate 
Committee. The Hotel to1111>11n1, lt is stated, asked that the entire avenue be 
exempted and that for lt11 entire length a height of 160 feet be permitted, repre­
senting, it is urged, the t,roa,ortlohllte increased height allowed on other streets 
anrl avenues. 

It Is considered pr:.tctlcntly cerhtln by those who are familiar with the situa­
tion that the House cottfetees will not agree to the Senate amendment exempting 
the block from 11th to 12th 11treet11,'° • 

A few days later, the 8lar's editorial page carried the following 
commentary: 

It Is gratifying to lellrtt thnt the Raleigh Hotel Company did not request the 
narrowly limited excet,tlott to the building laws in order to promote its own 
enterprise to the excltl!!lon of vlrtttrtll.v nil others. I~ appears that the Company 
asked for an Increase ut the t>ermlsslble height on the whole of Pennsylvania 

30 "A PernklonR Amendbl!'llt," f'lte 1':t:l!nlng Stnr. ){ay 5. 1910. p. 6. col. 2. 
"'''Buildings on A Yenue, 11 rllt !:t•eNINf Star. )fay 10, 1910. p. 1, col. 6. 



32 

avenue to 160 feet, which is the height of the Willard Hotel. It is contended, 
and with reason, that inasmuch as the building heights along other business 
streets of the city are to be increased, those on Pennsylvania avenue should 
not remain under the old restriction; especially as Peuu~·lvania avenue the 
broadest of the city's streets, is best suited for O<:!cupancy by high buildi;1gs." 

The House-Senate conferees recommended in their subsequent re­
port (H. R_ept. 61-1382) to extend the 160-foot exception to all of 
Pennsylvama Avenue from 1st to 15th Streets between the Capitol 
and the Treasury Building. On :May 20, 1910, the Senate adopted the 
conference report. No debate was recorded. 42 

In the House, however, a point of order was raised by :\[r. Herbert 
Parsons (R-New York) when the conference report was brought up 
for consideration on .May 24, 1910. Mr. Parsons, not a member of the 
District of Columbia Committee, argued that the conferees exceeded 
their authority. After debating the subject at some length and citing 
a number of precedents coverin~ similar cases, Speaker Joseph Cannon 
held that the compromise attamed in the conference report was ger­
mane and consequently overruled the point of order.43 Mr. Parsons 
then made an inquiry as to whether the Board of Commissioners of the 
District of Columbia objected to the compromise. Mr. Campbell 
(R-Kansas) of the Committee on the District of Columbia indicated 
that the Commissioners were not opposed to a 160-foot maximum limi­
tation on Pennsylvania A.venue.H After a final few minutes of debate 
on the merits of raising the building height limitation thirty feet on 
Pennsylvania .Avenue, the House approved, without a division, the 
conference report. 45 The legislation was subsequently signed into law 
by President Taft on ,Tune 1, 1910. · 

n "A,-enue Building Heights." The Evening Star. Mny 13, 1910. p. 6. col. 2. 
'"Cangre-isional Record. Sennte. 61st Congress, 2d session. lfay 20. 1910. p. 6583. 
•• Co11gre,alonal Record. House. 61st Congress, 2d session . .Mny 24, 1910. pp. 6797-6708. 
"Ibid. p. 61!l8. 
"Ibid p. 6798-6799. 
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SF.NATE. 
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{ REPORT 

~o. 4!14. 

1rnIGHT OF bUJLblSU8 IN THE lllSTlUCT OF COLU'.\IBL\. 

Aull, I, 1910.-0r,h·n·d tn 1""' printed. 

Mr. '.\IARTIN, ftuth the Committee on the Ilistl'ict of Columbia, sub 
mltted the following 

kEPORT. 

(to accompany~. 5714.) 

The Committee on the blstrict of Columbia, to whom was referred 
the bill (S. 5714) lo regul&te the height of building11 in the District of 
Columbia, havinJt considered the :<ame, report thereon with the rec­
ommendation thlil It fJIW, 

Following is ll memorandum p,·ei,arl'd by the Commi"~io11crs of the 
District of Columbl& In ext,lanation of the bill: 

Section 1: Present Ad permit.II the erection of a nontlreproof building to a helght 
of five stories or 60 feet above the 1idewalk. 

Proposed act pertnlta rour storlH or 50 feet in height. 
Section 2: Preeellt kt yennlte the erection of a building u~t·d for lmsiness pur· 

p08e8 solely to a hl'llfbt o 75 feet 'ltithout being of fireproof con~truction. 
Propoeed act r~ lhla hel,cbt to r,o feet. 
Section 3: Pro act requlN!t all hotele, apartment houses, and tenement houses 

three stories in bell! ot over to bl, of fireproof ronatruction up to and includinis the 
main floor, and incl'l'Ul!t the !loot area that must be incloeed by fireproof partition 
walla to 2,500 equaN! reet. 
• The preeent act hd bO requltellient that thia cl&N o( buildings ahall he fireproof 
up to and includin! lhe m1dn ftoor, but there ii a building regulation (eec. 122a) 
requiring a aubdivia on of atea bo\ greater than 1,600 square feet to be completely 
incloeed by fireproof a,artlUoll 1tAlte. 

Under the .I?ropoeed ~J net, building, including churches with a hall having a 
St>atin~ capBC1ty of mote thllll 300 f>el'l!Ona, shall be of fireproof conetruction up to and 
including the auditorl\tm !loot, 

The present law i;nal:ee thl• 1:1!11dlrement for churches only, whatever their si1.e. 
The preeent bnildlnt N!9UJjtlonl make this requirement for other huilding11 than 

churchee. · 
Section • prohiblta eddltlor:.d lieigbt to combnetible buildinjlS when such addi-

tion would ra~ the hel1ht o e tombnetible building to a greater limit than that 
permitted for combuatibl11 bul lnll, 

The present act maliel tblt Mml requirement, but the wording haa provM to be 
amblguone. 

The propoeed act l>l'O\'lda1: 'l'o•eM!, spirea, and domes conetructed more than 60 
feet above the aidedlk muat be llteproof throughout. 

The preeent act do4 lol ml .. this requtrement. 


