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Jane L. Halpern & Warren R. Wall:; 
3054 Harrison St NW, Washington, DC 20015, 202-363-0415 

District of Columbia Zoning Commission 
Room ?10 
441 4'h Street. N.W. 
Washington, D.C. 20001 
Alberto Bastida 

July 1 ~. ;mo4 

r­
(. 

Rt:: Forest Hills TrAP. ::ind Slope Protection Overlay District/Zoning Co11.11nis~ion Case No. 
02-19 

Dear Mr. Bastida: 

We are homeowners in Futt:!~t Hills and our hou~F! lies within the propc6ed Forest Hills Tree and 
Slope Overlay (FHITSr} district. We wuuld like !O commend thA 7-oning Commission for 
recogni7ino the deep division the original and amended FHITSP createcl in Forest Hills, and for 
diret;U11~ the Otrlce of Planning to research the impact and effectiveness of exi~li11~ overlays in 
the District of Columbia aml suggest viable altem::!tives. The Office of Planning should be 
recognized for their due diligence on ll 1i~ directive. and for working with all concerned rooidents 
of Forei:;t Hills in an open, forthright manner to arrive at a workable. effective cnmr,romise to this 
issu~. 

We are in favor of the tree canuµy approach as propni:.Arl by the Office of Planning. We believe 
it is a workable and practi~I solution for Forest Hills lhat focuses on the c-.nnservation of treas 
without unduly rntrinoing on the property righw of citizens. We are ::;l1ur1HIY opposed to the 
original FHffSP. and have prnvir.l,;id testimony to the Zoning Commission to this t::ffec;L in 
September 2002. 

1, The Plan propos.~d by the Office of Planning is appropriately fuc:used on the 
prol~ction and conseNation of tr&&s. It doas not include additional zoning 
regulations that havf:f questionable applicability to a tree protection bill. 
The original FHffSP set down in April 2002 and the amenden i::HrrSP published in the D.C. 
registf'!r in Dec 2002 contained numerous provisions thal addressed front y::ird setbacks, lot 
size restrictions ;;,nd side yard restrictions. It iG important to note ll 1al none of th~ 
provisions are ruund In the original trP.R and slope overlay templote in Chapter 1 O of th~ 
Zoning Regulations (11 DCMR Sections ·151 ·1 et seq) nr in the tree and slope overlaw 
gresently in effect in DC. A clear rationale ru1 iricluslon of these zonin!J regulations In the 
FHffSP has nP.ver bee.n provided, and we can only conclude that lhsy represent an eftort by 
propane, 1ls uf the FH(fSP !O limit the. size and scope cf development in rorest Hills. Or, to 
quote o known rTffSP propummt, ANG 3F Commissioner David Bardin, "the whole purpose 
of the overlay io to make it harder to gel a builc!lng permit" (ANC ~F meeting, Feb. 10, 
2003). 

We hove no objection to rea::;onable front yarn $etbacks but do not believe that changes to 
zoning regulations belong in a tree protet..:liu11 bill. A review of dAVAlnpment practices in 
Forest Hills ii:; ~ separate issua that e.hould be addressed elst::where. The goal of any tr,:ie 
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prt::servation effort should hF! to protect trees, not to ro$trict the ability of indivitlual 
homeowners lu use and Improve th err prnperty as they wish without the obstacle of oner uus, 
confusing c:1nd potentially costly ovt::1lc:1y provisions 

2. The plan developed by the Offico of Planning has been developed with Input from the 
affected neighborhood. and has been presonted to the commun;ty for input prior Lu 
implementation. 
The original FH/T'SP thot was submitted in April 2002 was never, to our knnwle.dge, 
presAnted to or reviewed by Forecit Hills residents prior to sul.Jmission. We believe th;:it there 
wos significant misreprai:;Antation on behalf of the Forest Hills Citizen~ Associaliurt (F'HCA) 
officer who subrnilled Lhe original FHfTSP. In nur knowledge, the FH/TSP wc:is never 
discussed at c:i FHCA meetin1=1, and numerous FHCA mAmhers, including us, hava stated 
that they wsre unaware thot the FH/TSP was subn 1illed "on their behali. f<equP.~.S to 
FHCA officers hy FHCA members to provide an c:2ccount of the step5 thal Wt!re tal<en prior to 
sponsorin!,.1 llll~ FH!TSP have been rebuttAd. Although this bshavior may be within the rights 
of FHCA officers, it demonstrates LI 1e lack of openness :::ind community involvement that was 
associated with the original FHfTSP. {For the rewru, we are also members ot the. Forest 
Hiiis Neighbors tor Responsible Preservation {FHNRr)). 

In contrast we believt:J U1c:il the process leading to the. alternative FHITSP developed by the 
Offics of Planning and published for cornrr1t:Jr1l on Feb 6, 2004 was opP.n, transparent and 
inctusivA of input from the affected Forest Hills residents. 

3. The plan propused by the Office of Planning addresses numerous concerns of rorest 
Hills residents and provides a fair balance between preservation of trees and the 
rights of individual homaowners to use their property as tlu:y see flt. 
Sir ll.:e publication of thR :::irtemative FHfTSP based upon canopy coverage, variou~ c.;uncems 
have been voiceu al public meetings (ANC :·H-) :::ind in the press. These concerns include 
the potential for individuals or developrnt:ml t--ompanles to clear-cut Int~. ciuestions on 
entorcement of the overlay, and whether the percentages of lr ~e canopy In the proposal :::ire 
opproprlate. F11n.herrnore, it is and always will be possible for a determirn::u individual to find 
loophole~ ur lo "beat the system." 

In terms of enforcement, the tree canopy proposal 1 ~Ii~~ on the same mP.r.han,sm as the 
amendP.rt FH!TSP~ certifications by certified arborists and/or landsc.;c1µe c:1rchitects and 
re:slridions on the issuance ot h11ilrfing permits. 

In regards to clear cutting, neither the draft tree canuµy proposal that WP. have seen nor the 
origm::11 or amended FH/TSP specifically prevent such action. In cmy event. how likely is 1t 
thal "clear-cutting" would or.r:ur in an area known as "Forest Hil!s?" How often has clear­
cutting occurred in LI 11.: la~t five. ten or even twenty years in Forest Hills? Is thorc o 
demonstrated economic advantagt::: rur c1 cleveloper to clear-ait trees on any one or more 
lots in Forest Hills? How realistic is the threat of clear-i.;ulling in an area where sP.vAnty­
sever, percent ot .::ill privately owned, dGveloped R-1A lots in the overlay dislriGL c1re already 
too small Lu ::;ubdivide? To date. thosA r::iising these issues have not provided data 
regarding any of these 4u~::;lions. In theory, clear-cuttino r..ould occur, but the realistic 
chance of this action occurring would appear to b~. al best, remote. 

The canopy covt=rage percentage provii:;1on has critics on both sides· those that think it i5 
too low, c:ind those that think it is Luu hi~h. The Office of l-1tannino should be relied upon for 
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guidance with this issue. with the reason3blc assumption a viAble recommondation will be 
determined. 

We recognize anrl can understand several of these r.oncems. However, as is true for all 
public policy dt:!cislon.s. we believe that it is nol possible to craft one $ingle plan lt1c:1t satisf1P.s 
everyone or that addresses evRry possible (:;ituation. Ttre alternative FH/TSP based upou 
canopy coverage, as propo~t!d by the Office of Planning, addn:::sses the m::ijority of 
siluatrons and concerns in a fair and 1t:!asonable manner. 

Thank you for tilt' opportunity to provide these comments. 

~- Ha,/!f:vL ~~-~-
Jane L. Halpern and WarrAn R. Watts 
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