VIRGINIA WORTHINGTON
2830 UPTON STREET NW
WASHINGTON DC 20008

September 30, 2002

Mr. Alberto P. Bastida, AICP
Secretary of the Zoning Commission
Office of Zoning

441 4th Street NW, Suite 210
Washington DC 20001

Dear Mr. Bastida,

SUBJECT: CASE NO. 02-19 (TEXT AMENDMENT — FOREST HILLS TREE AND
SLOPE OVERLAY DISTRICT)

| wish to make several points regarding tree protection that have not yet been

made and are worth making:
1. Many jurisdictions around the country have tree protection ordinances.

Around the country, there are more than 2,500 towns with ‘tree protection
ordinances according to the National Arbor Day Foundation. For example,
an article from the Journal of Arboriculture by Jon Cooper describes tree
ordinances in many of the towns in Westchester County, NY (Abstract
attached). It is especially noteworthy that even New York City has a tree

protection ordinance (New York City Code, Section 18-102).

2. All of the surrounding jurisdictions have tree protection ordinances.

The District of Columbia is out of step in this regard. Maryland state law NR

- i ies i land ha e tecti [
§5-16 requires that all counties in Marylan ve tree protection 9{8&2@80‘95’} ~




at least as protective as the state regulation. Individual towns may have
ordinances that are more stringent than either the county or state regulations.
Suburban Virginia jurisdictions such as Alexandria, Arlington County, Fairfax

and Falls Church also have tree protection regulations.

Some of the existing local tree protection regulations are more restrictive
than those proposed in the Tree and Slope Overlay. For example, in Chevy
Chase, MD, no trees over 4 inches in diameter (12 inches in circumference)
may be removed without a permit, including dead trees. In Frederick County,
MD, trees may not be removed from a 25% slope or a 15% slope with
unstable soil. And in Takoma Park, MD, any activity within the drip-line of a

protected tree requires a permit.

The Takoma Park ordinance is attached as an example.

3. Trees increase property values.

Trees have been shown to increase the value of residential properties by 3.5
to 6% (see University of Washington Fact Sheet #29 attached). Measures
that would preserve the tree canopy in Forest Hills would also serve to

maintain property values and by extension the tax base for the area.

Finally, | would like to say that many of the most vocal opponents of the overlay
live on streets that directly abut parkland - streets such as Tilden Place, Lenore
Lane, and Harrison Street. It is natural that these residents would see no need

for an overlay since they are surrounded by so may trees — most of them on



parkland. No matter what kind of tree removal occurs on their individual lots,
they will always have a wealth of trees in the adjacent park. Other Forest Hills

residents are not so fortunate.

In conclusion, | hope that the Zoning Commission will provide Forest Hills with
the tree protection found in many other jurisdictions by approving the Tree and

Slope Overlay as amended.

Sincerely yours,

VA %,(,v\,c, e e Gﬁmvﬁ%ﬂ

Virginia Worthington

Attachments:
Abstract from Journal of Arboriculture

University of Washington - Fact Sheet #29
Takoma Park Code — Chapter 12. Trees and Vegetation
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Legislation to Protect and Replace Trees on Private Land: Ordinances in
Westchester County, New York

By Jon C. Cooper

Abstract. As the density of development has increased in New York City and its
northern suburbs over the past two decades, there has been increased concern about
the preservation of trees on private land. This paper presents a snapshot of how these
ordinances have developed, the present situation, and the future of this area of
regulation. Many of the 41 town or villages in Westchester County, New York, have
some form of tree preservation ordinance. (Westchester County is an affluent suburban
area imediately north of New York City, and has seen its population more than double in
the past 20 years.) Important features of these ordinances include the types of private
property or subdivisions covered by the regulations, use of the concept of clear cutting
protection, tree classification and coverage, tree density, and enforcement mechanisms.
Three types of ordinance can be differentiated. In the first type, large lot sizes are
regulated, while in the second type, there are a variety of concerns about tree size and
type. These ordinances are generally too weak to sukbstantially protect private trees.
The third type of ordinance, more recent in passage (or amendment), contain sufficient
detail for strong enforcement in the areas of concern. A set of model regulations that are
recommended for all ordinances that control trees on private land.

For information about ordering reprints of complete articles, contact ISA at (217) 355-
9411 or isa@isa-arbor.com.




Erban foress Yalues: FEconomic Denelits of Trens in itles seatingnd

Retail and Commezrxcial
Environments

Businesses work hard to offer products and
services that meet their customers’ needs. The
presentation or image of shops and business
districts is also important. Trees help create a
positive environment that attracts and welcomes

consumers.

CONSUMER PATRONAGE - In a survey of
one southern community, 74% of the pubiic
preferred to patronize commercial establish-

ments whose structures and parking lots are
beautified with trees and other landscaping.

COMMERCIAL LANDVALUES -
Weyerhauser surveyed real estate appraisers and
86% of them agreed that landscaping added to
the dollar value of commercial real estate. 92%
also agreed that landscaping enhances the Sales
appeal of commercial real estate.

BOOSTED OCCUPANCY RATES - One
study looked at 30 variables—architecture and
urban design—of potential importance in deter-
mining office occupancy rates. Results suggest
that landscape amenities have the highest corre-
lation with occupancy rates, higher even than
direct access to arterial routes.

Residential Property Values

House prices are also influenced by the presence
of trees. Developers can maximize profits by
retaining existing trees or replanting an urban
forest after construction is completed.

INCREASED HOME SALES PRICES - Several
studies have analyzed the effects of trees on
actual sales prices of residential properties.
Homes with equivalent features—square footage,
num-ber of bathrooms, location—are evaluated.
In one area a 6% increase in value was associated
with the presence of trees; an increase of 3.5 to
4.5% was reported in another study.

TREE SIZE AND VALUE - A team of research-
ers compared tree size and public valuations of

homes. Tree size did not affect the judgments of
price for low price homes, but did affect values
of more costly houses. For more expensive
homes, small and medium-sized trees enhanced
the public’s perception of real estate value.

UNIMPROVED PROPERTY VALUES - Using
a scale model of a land parcel, researchers found
that there was a 30% difference in appraised
value based on the amount and variation of tree
cover. Taking into account the potential value of
a house built on the site, the value increase
would be close to 5%.

References and Resources:

Bradley, G. 1995.Urban Forest Landscapes: Integrating
Multidisciplinary Perspectives.Seattle: Univ. of WA Press.
Western Ctr. for Urban Forest Rsch. & Education, Dept. of

Environmental Horticuiture, Univ of CA. Davis, CA.
Aesthetics and Commercial Districts. 1993. Vol. 1, No. 6,
Scenic America Technical Information Series.
Dwyer, McPherson, Schroeder & Rowntree. 1992, Assessing
the Benefits and Costs of the Urban Forest. Journal of
Arboriculture, 18(5) 227-234.
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November 1998

Orland,Vining & Ebreo. 1992. The Effect of Street Trees on
Perceived Values of Residential Property. Environment
and Behavior, 24(3)298-325.

Contact:
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Center for Urban Horticulture

Phone: (206) 616-5758; Fax: (206) 685-2692
E-mail: kwolf@u.washington.edu

Web site: www.cfr.washington.edu/research.envmind




Urban Forest Values:

Economic Benefits of Trees in Cities

Many important decisions in American cities are based on careful cost and benefit analysis of options, Yet

the values of trees and plants in our urban centers ars often averlooked. Urban forests are a sigaificant

and increasingly valuable asset of the urban environment. Scientists have measured the treemendous

returns that trees provide for people in cities. A complete assessment of both benefits and costs is

chalienging. Nonetheless, hull understanding of this information is valushle if decision-rakers wish to

make cost effective policy and budget decisions. Investments in the planting and care of trees represent

long term commitments of scarce doilars, improper piantings will increase costs and reduce benefits,

Adequate resuucces for both planning and managernent. of urban green is necessary if cities wish to

optimize the values and benefits of the urban forest.

Environmental and Energy
Savings

City-wide, the amount and quality of trees influ-
ence both biological and physical urban environ-
ments. Plants, if strategically placed and cared for,
can become a "living technology,” a key part of the
urban infrastructure that contributes to more
liveable urban places.

HEATING AND COOLING COSTS - A 25
foot tree reduces annual heating and cooling costs
of a typical residence by 8 to 12%, producing an
average $10 savings per American household. Also,
buildings and paving in city centers create a heat-
island effect. A mature tree canopy reduces air
temperatures by about 5 to 10° F, influencing the
internal temperatures of nearby buildings.

AIR QUALITY AND CLEANSING - A typical
person consumes about 386 Ib. of oxygen per
year. A healthy tree, say a 32 ft. tall ash tree, can
produce about 260 Ib. of oxygen annually—two
trees supply the oxygen needs of a person each
year! Also, cooler air temperatures created by
tree canopies reduce smog levels by up to 6%,
producing savings in air clean-up campaigns.

The values of trees and plants in urban centers are
often overlooked.

Finally,a mature tree absorbs from 120 to 240 Ibs.
of the small particles and gases of air pollution. In
Sacramento, CA, for instance, this represents a
value of $28.7 million,

IMPROVED WATER QUALITY - The canopy
of a street tree intercepts rain, possibly reducing
the amount of water that will fall on pavement and
then must be removed by a stormwater drainage
system. In one study, 32 ft. tall street trees inter-
cepted rainfall, reducing stormwater runoff by 327
gallons. Savings are possible since cities can install
surface water management systems that handle
smaller amounts of runoff.
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City of Takoma Park

TAKOMA PARK CODE
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CHAPTER 12. TREES AND VEGETATION
ARTICLE 1. GENERAL PROVISIONS

Definitions.
Interpretation.
Authority of City Administrator to adopt regulations.
Interference prohibited.
Enforcement; stop work orders.
Procedure to be followed in case of infractions.
Charges for City taking corrective action.
City Administrator to have decision-making authority for all trees on City property.

Inspection for insects and disease; taking of specimens.

12-10. Permission required to prune, spray, plant or remove from City property.

12-11. Requirement for supervision by a tree expert.

12-12 through 12-15. Reserved.

ARTICLE 2. PROHIBITIONS ON MAINTAINING UNDESIRABLE VEGETATION

12-16. Infected or infested woody vegetation on private property.

12-17. Fallen or dangerous trees on private property.

12-18. Vegetation not to obscure intersection.

12-19, Vegetation not to obstruct sidewalks or traffic.

12-20. Noxious growths.

12-21. Uncontrolled growth of vegetation on vacant lots.

12-22. Uncontrolled growth of lawns on private property.

http://www cityoftakomapark.org/pw/treeordinance.html 9/12/2002
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Secs. 12-23 through 12-25. Reserved.
ARTICLE 3. URBAN FOREST
Sec. 12-26. Legislative Findings.
Sec. 12-27. Urban forest trees.
Sec. 12-28. Tree permit required.
Sec. 12-29. Tree permit applications; waivers.
Sec. 12-30. Tree replacement required.
Sec. 12-31. Appeals from permit decisions.
Sec. 12-32. Criteria for permit decisions.
Sec. 12-33. Violations and penalties; enforcement.
ARTICLE 1. GENERAL PROVISIONS
Sec. 12-1. Definitions.
As used in this Chapter:
(a) "Basal Area" means the area of a tree trunk's cross section, measured outside the bark.

(b) "Caliper" means the diameter measurement of the trunk of nursery stock trees, taken at caliper
height.

(c) "Caliper Height" means the height above the ground at which the diameter measurement or
"caliper" of nursery stock trees is measured. The "caliper height" of nursery stock trees means six
(6) inches above the ground for trees less than four (4) inches in diameter and twelve (12) inches
above the ground for trees four (4) or more inches in diameter.

(d) "Canopy" means the combined crowns of all trees on a tract of land.

(e) "City Administrator” means the City Administrator appointed under Section 2-20 or his or her
designee.

(f) "City Property" means City rights-of-way, City parks, median strips, and other City-owned
property.

(g) "Crown" means the volume defined by the spread of the branches and foliage of a tree.
(h) "Department” means the City department of Public Works.

(i) "Diameter at Breast Height" or "DBH" of a tree means the measurement of the average
diameter of the tree taken at 4 V2 feet above the ground.

(j) "Drip Line" means an imaginary line on the ground directly below the outer edge of a tree's

http://www.cityoftakomapark.org/pw/treeordinance.html 9/12/2002
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crown.

(k) "Hazardous," in relation to a tree or tree part, means defective, diseased or dead, and posing a
high risk of failure or fracture with the potential to cause injury to people or damage to property.

(1) "Nursery Stock Tree" means a tree which meets the standards established by the American
Standard for Nursery Stock published by the American Association of Nurserymen (Publication No.
ANSI 760.1-1990)

{m) "Person” has the meaning in Section 1-2 and does not include the City.

{n) "Tree Commission" means the Tree Commission established under Section 2-141.

(o) "Tree Cover" means area covered by canopy, expressed in square feet or as a percentage of
the area of a tract of land.

(p) "Tree Protection Plan" means a site plan that delineates tree save areas and details measures
to be taken to ensure survivability of trees to be saved prior to and during construction.

(q) "Woody Vegetation" means vegetation with stems of wood (other than vines) and includes
trees and bushes.

(r) See Section 1-2 for definitions of the terms "City", "Owner", and "Street".
Sec. 12-2, Interpretation.

This Chapter is intended to supplement and not to contradict or supersede any applicable
provisions of the law and regulations of the State of Maryland, and is to be interpreted as such.

Sec. 12-3. Authority of City Administrator to adopt regulations.

The City Administrator may adopt regulations to implement this Chapter, in accordance with the
provisions of Chapter 2, Article 5, Administrative Regulations.

Sec. 12-4. Interference prohibited.

A person who prevents, delays, or interferes with the City Administrator while he or she is carrying
out the provisions of this Chapter in or upon any public highway or public space commits a Class C
municipal infraction.

Sec. 12-5. Enforcement; stop work orders.

(a) The Department has primary responsibility for the administration and enforcement of this
Chapter.

(b) Representatives of the Department and City Code Enforcement Officers of the Department of
Housing and Community Development may serve as the City Administrator's designee, with full
authority to enforce all municipal infraction provisions of this Chapter.

(c) In addition to all other means of enforcement provided for by law and in this Chapter, the City
Administrator, City Code Enforcement officers or police officers may issue a "stop work order" to
any person who violates any provision of this Chapter. A stop work order also may be issued on the
basis of an affidavit received setting forth the facts of the alleged violation.

http://www cityoftakomapark.org/pw/treeordinance.html 9/12/2002
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1. Any person who receives such a stop work order shall immediately cease the activity that
constitutes the violation. The person shall comply with all terms and conditions imposed by
the person issuing the order before the activity may resume.

2. A person who receives a stop work order may appeal the issuance of the stop work order to
the Tree Commission pursuant to Section 12-31 within 15 days after the issuance of the stop
work order, as if the issuance were a denial of a tree permit.

Sec. 12-6. Procedure to be followed in case of infractions.

(a) In the case of violations of this Chapter, the City may issue a warning notice in accordance with
Section 1-18, giving the person an appropriate period of time to correct the violation before a
municipal infraction citation is issued. No additional warning notices shall be issued for subsequent
violations for which a warning notice was issued.

(b) Failure to abate a violation for which a municipal infraction citation has been issued by the date
of the fine, as set forth on the municipal infraction citation, causes subsequent violations to be
treated as repeat offenses.

(c) In addition to the fine for a municipal infraction, as set forth in Section 1-19, the City may
obtain a court order for the owner to abate the violation or for the City to abate the violation at the
expense of the owner.

Sec. 12-7. Charges for City taking corrective action.

(a) Where the City has taken corrective action to bring a property into compliance with this
Chapter, the City Administrator shall send the owner a bill for the cost of the corrective action. The
bill shall be sent by regular mail to the owner's last known address or delivered by any other
means reasonably calculated to bring the bill to such person's attention. If the owner does not pay
the bill within one month after it is presented, the City Administrator may certify the cost of such
corrective action to the City Treasurer.

(b) The City Treasurer shall send a bill for the costs of such corrective action to the owner of the
real property, as listed in the City property tax records. The City Treasurer also may send a copy of
the bill for the costs of the corrective action to a lender under a mortgage or deed of trust made by
the owner and secured by the real property, as listed in the City property tax records. The bill shall
be sent by regular mail to the last-known address of the owner or lender or delivered by any other
means reasonably caiculated to bring the bill to such person's attention. If the bill is not paid within
one month after it is presented, then the cost becomes a lien against the real property which may
be collected and enforced in the same manner as are taxes, special assessments, and other liens
against real property or collected by a law suit against the owner.

Sec. 12-8. City Administrator to have decision-making authority for all trees on City
property.

(a) The City Administrator has authority over the disposition of all trees located on City property
and has the power to plant, maintain, or remove trees on City property, subject to the provisions
of this Chapter.

(b) The City Administrator may order the removal of any tree or part of a tree on City property
that:

1. Poses a threat to safety;
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2. May cause damage to sewers or other public improvements;
3. Is diseased or infested and poses a danger to other healthy trees; or

4. Impairs the appearance of City property.
Sec. 12-9. Inspection for insects and disease; taking of specimens.

(a) The City Administrator is authorized to inspect any woody vegetation that appears to be or is
reported to be infected with a fungus, virus, bacterium, or other pathogen or infested with insects
or other parasites which, due to such infection or infestation, may cause damage to other woody
vegetation or other property, and may take specimens from the woody vegetation if necessary to
determine the existence of such infection or infestation.

(b) If the City Administrator cannot determine with certainty the existence of infection or
infestation in any woody vegetation, the City Administrator shall send any such specimens for
examination, diagnosis and report to the Cooperative Extension Service, Home and Garden
Information Center, University of Maryland or other laboratory, and shall base further action on
such extension service or other laboratory report.

Sec. 12-10. Permission required to prune, spray, plant or remove from City property.
(a) Except as provided in subsection (b), a person who sprays, prunes, cuts, removes, or plants
any vegetation on City property, without obtaining prior written permission from the Department,
commits a Class B municipal infraction.

(b) Permission is not required to plant or maintain non-woody vegetation on planting strips or City
rights-of-way located adjacent to the person’s property (i.e., between the front yard or the

sidewalk and the street), unless the City Administrator informs the person of the City
Administrator's objective to the planting or maintenance.

Sec. 12-11. Requirement for supervision by a tree expert.

(a) No person shall perform tree trimming, tree removal or other work for hire without supervision,
involving a site visit, by a Tree Expert licensed by the Maryland Department of Natural Resources.

(b) A violation of this section is a Class C municipal infraction.
Sec. 12-12 to 12-15. Reserved.

ARTICLE 2. PROHIBITIONS ON MAINTAINING UNDESIRABLE VEGETATION
Sec. 12-16. Infected or infested woody vegetation on private property.

A person who maintains on private property woody vegetation found to be infected with a fungus,
virus, bacterium, or other pathogen or found to be infested with insects or other parasites which,
due to such infection or infestation, may cause damage to other woody vegetation or may pose a
threat to persons or the property of others commits a Class C municipal infraction.

Sec. 12-17. Fallen or dangerous trees on private property.

(a) No person shall permit a tree or tree part, dead or alive (including a stump displaced from the
ground), to stand on private property if it is @ menace to public safety, or endangers any building,
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public improvement or other property.

(b) No person shall maintain a fallen tree, brushwood, or part of a fallen tree on private property
that constitutes a harborage place for rodents or other pests.

(c) A violation of this section is a Class C municipal infraction.
Sec. 12-18. Vegetation not to obscure intersection.

(a) Vegetation taller than 3 feet above a street surface, except an Urban Forest Tree, is not
permitted within 20 feet of the corner of a property located at an intersection of two streets. If the
vegetation is located on top of a retaining wall, the retaining wall shall be considered part of the 3
feet.

(b) A violation of this section is a Class D municipal infraction.

Sec. 12-19. Vegetation not to obstruct sidewalks or traffic.

A person who permits any vegetation on private property to encroach on or to overhang within 8
feet above any street, sidewalk, or traffic control device commits a Class D municipal infraction.

Sec. 12-20. Noxious growths.
A person who:

(a) Maintains on private property poison ivy (Rhus radicans or Toxicodendron
radicans), poison oak (Rhus toxicodendron or Toxicodendron quercifolium or
Toxicodendron diversilobum), poison sumac (Rhus vernix or Toxicodendron vernix),
ragweed (Amrosia artemisiifolis) or similar vegetation; or

(b) Fails to control the growth of kudzu-vine (Pueraria lobata), honeysuckle, wisteria,
or other vine that is causing a threat to public safety or damage to trees on property or
to trees or structures on adjacent properties, commits a Class D municipal infraction.

Sec. 12-21. Uncontrolled growth of vegetation on vacant lots.

(a) The owner of a vacant lot that does not have at least 60% tree cover is required to keep the
natural non-woody vegetation on the lot to within 10 inches of the ground.

(b) A violation of this section is a Class D municipal infraction.
Sec. 12-22. Uncontrolled growth of vines on private property.

A person who allows 30% or more of a lawn to reach or exceed the height of 10 inches commits a
Class D municipal infraction.

Sec., 12-23 to 12-25. Reserved.
ARTICLE 3. URBAN FOREST

Sec. 12-26. Legislative findings.
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The Council of the City of Takoma Park hereby finds that it is in the interest of the citizens of the
City to protect, preserve, and promote the City's urban forest. The City's urban forest is part of a
larger ecosystem and contributes significantly to air, noise, and visual pollution control. The
existence of shade providing trees moderates climatic extremes and promotes sound energy
conservation. The City's urban forest is part of the watershed of Long Branch and Sligo Creeks and
therefore plays an important role in controlling water run-off and supports the biologic and
hydrologic integrity of these watersheds. The urban forest has significant aesthetic value, which
affects property values and the quality of life necessary to a community. Regulation of actions
affecting the urban forest provides mutual benefits to city residents and property owners.

Sec. 12-27. Urban forest trees.
An urban forest tree is a tree in the City which:

(a) Measures more than 24 inches in circumference at 4 2 feet above ground level or more than 7
and 5/8 inches diameter at breast height;

(b) Is required to be planted or maintained, pursuant to governmental order, agreement,
stipulation, covenant or easement, a Tree Protection Plan, or as a condition of issuance of a tree
permit; or

(c) Is planted with government funding or under a government program.
Sec. 12-28 Tree permit required.
(a) Except as provided in subsection (b) or (c), a tree permit is required for:

1. The removal, relocation, destruction, topping, pruning of limbs with significant diameter in
relation to the size of the tree, or other action which would significantly and permanently
detract from an urban forest tree's health or growth; or

2. Activity within the drip line of an urban forest tree which may destroy a significant portion of
the roots of a tree or endanger the water supply to the roots. These activities may include
excavation, depositing of fill dirt or other materials, construction of a structure, or paving of a
significant area.

(b) No tree permit is required:
1. Where a tree permit waiver is obtained under Section 12-29; or

2. For action required on an emergency basis (with no time to apply for a tree permit or a tree
permit waiver) to prevent harm to life or property.

(¢) The removal, destruction, cutting or trimming of an urban forest tree that has branches or roots
which obstruct or interfere with utility pipes, lines, and wires shall not require either a tree permit
or a tree permit waiver when such tree removal or destruction is performed by or at the written
request of a utility company such as PEPCO, Bell Atlantic, WSSC or Washington Gas.

Sec. 12-29, Tree permit applications; waivers.

(a) An owner may apply for a tree permit or tree permit waiver covering action relating to an urban
forest tree or trees on the owner's property. The application shall be made under procedures
specified by the City Administrator.
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1. In the case of an applicant who requests a tree permit for the purpose of constructing on or
developing property, the City Administrator may require the applicant to submit copies of all
permits, licenses, and approvals which are required for the construction or the development
to take place before any action is taken on the application. This may include, but is not
limited to, county building permit, builder” license, grading permit, sediment control permit,
stormwater management permit, zoning variance, special exception, and site plan review.

2. If all necessary permits, licenses, and approvals have not been granted as of the date the
application is filed, then the City Administrator, in his or her sole discretion, may accept other
satisfactory evidence, that all necessary permits and approvals for the construction or
development will be granted or may impose conditions on the issuance of the tree permit
requiring that all necessary permits and approvals for the construction or development be
granted and submitted to the City Administrator for review and approval before the tree
removal or other action for which a tree permit is required (see Section 12-28 (a)) may
commence.

(b) Upon receipt of an application for a tree permit waiver, the City Administrator may issue a
written determination (referred to as a tree permit waiver), waiving the requirement to obtain a
tree permit for the action described in the waiver application:

1. In the case of a proposed removal or destruction of an urban forest tree if the City
Administrator determines that the tree is dead or that the tree is hazardous and poses a high
risk of causing imminent personal injury or property damage.

2. In the case of proposed activity relating to an urban forest tree, if the City Administrator
determines that the activity will not pose a substantial danger to the health of the tree.

3. In the case of the proposed removal of part of an urban forest tree, if the City Administrator
determines that the tree part is dead or that the tree part is hazardous and poses a high risk
of causing imminent personal injury or property damage.

(c) Upon issuance of a tree permit waiver, the City Administrator shall inform the applicant that the
City encourages the planting of replacement trees on a voluntary basis.

(d) An applicant for a tree permit shall pay a processing fee of twenty-five dollars ($25.00) to the
City with the application. The City shall charge no fee for a tree permit waiver application.

(e) If a tree permit waiver is denied, an owner may apply for a tree permit covering the proposed
action by paying the twenty-five dollar ($25.00) processing fee to the City and completing a tree
permit application.

(f) The City Administrator shali:

1. Make a copy of each application for a tree permit or tree permit waiver available for public
inspection; and

2. Provide an at-cost copy of an application to any person requesting one.

(g) If the City Administrator determines that the tree permit application is complete and the criteria
set forth in Section 12-32 (b) indicate that the applicant is entitled to a tree permit, the City
Administrator shall notify the applicant that the City has granted preliminary approval for a tree
permit. Within two working days of this notification, the Department shall post notice of the
preliminary approval, on the property in question, in plain view from the public right-of-way. A
copy of the notice shall be posted on a bulletin board at the Municipal Building. The notice must
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describe the procedure and time limit for filing an appeal from the preliminary approval for a tree
permit. If no appeal is filed within 15 days after the notice has been posted, the City Administrator
shall issue a provisional or final tree permit. If an appeal from the preliminary approval for a tree
permit is filed in accordance with Section 12-31, then no tree permit (either provisional or final)
shall be issued until the appeal has been decided.

1. A provisional tree permit is required when an applicant requests a tree permit for the purpose
of constructing on or developing property and/or where mechanical equipment (excluding
chain saws and other hand-held devices) will be used in connection with the action relating to
an urban forest tree or trees. No tree removal or other action for which a tree permit is
required (see Section 12-28 (a)) may occur under a provisional permit.

2. A final tree permit, allowing the applicant to proceed with the tree removal or other action for
which the permit is granted, shall be issued when the City Administrator determines that all
conditions for issuance of a final permit have been met. These conditions may include, but

are not limited to:
(A) Compliance with the tree replacement requirements of Section 12-30;

(B) Approval of a tree protection plan and/or inspection of the property by the
City to verify that all required tree protection devices are in place to the
development of any tree removal, any activity within the drip line of an urban
forest tree which may destroy a significant portion of the roots of a tree or
endanger the water supply to the roots, or any other action for which a tree
permit is required; and

(C) Submissions to the City of all necessary County and other permits, licenses,
and approvals which are required for the construction or development of the
property.

Sec. 12-30. Tree replacement required.
(a) Tree replacement as specified in this section is required in the following cases:

1. The applicant's agreement to replace removed urban forest trees shall be required as a
condition of issuance of a permit to remove a tree under Section 12-28, and may be reqguired
as a condition of issuance of a permit for other actions under Section 12-28 that are likely to

lead to destruction of a tree.

2. Applicants are required to replace trees originally indicated and intended to be saved when
such trees are excessively damaged or removed in violation of an approved tree protection
plan.

3. Any person who removes or excessively damages a tree in violation of Section 12-28 is
required to replace the tree.

{b) Repiacement trees shall be equal to or superior to the removed trees in terms or species
guality, shade potential, and other characteristics. Replacement trees shall be nursery stock trees
with a minimum size of 2 V2 inches in caliper for deciduous trees, or 10 feet in height for evergreen
trees and guaranteed for one (1) year.

(c) Except as provided in paragraphs (2) and (3), the basal area of the replacement trees,
measured at caliper height, must be no less than a percentage of the total basal area of the tree to
be removed, measured at 4 ;2 feet above the ground. The percentage shall be determined, using
the following health quality analysis rating scale.
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Trunk

Growth/Rate per year

Structure

Insects/Diseases

Crown/Development

Life Expectancy

5o0r4

Sound
and solid

More than
6-inch
twig
elongation

Sound

No pests
present

Full and
balanced

Over 30
years

VALUE
3or2

Sections of
bark
missing

2 to 6 inch
twig
elongation

1 major or
several
minor
limbs dead

1 pest
present

Full but
unbalanced

15 to 20
years

RATING
1

Extensive
bark loss
and hollow

Less than 2

.inch twig

elongation

2 or more
major
limbs dead

2 or more
pests
present

Unbalanced
and lacking
a full

crown

Less than 5
years

Total
Rating
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(d) Using the above scale, trees are to be replaced according to the following formula:

1.

Total Rating of Tree
to be Removed

6 to 15
16 to 24
25 to 30

Percentage of Basal Area
to be Replaced

1%
2%
3%

For trees removed or excessively damaged in violation of this Chapter or an approved Tree
Protection Plan, the total basal area of the replacement tree at caliper height must be no less
than 10% of the basal area at 4 2 feet above the ground of the tree removed or damaged.

In the case of an applicant’'s removing trees for the purpose of developing property, the
replacement trees must be adequate to insure that the extent of tree cover at the time of
development will be achieved by newly planted trees on or off site within 25 years.

(e) Where it is not feasible or desirable to replace trees on site, the replacement requirement may
be satisfied by planting trees at another location within the City or by a contribution equivalent to
the installed market value of the required replacement trees to the City's tree planting fund.

(f) As a condition precedent to the issuance of a tree permit or approval of a tree protection plan,
the City may require the applicant to post a bond, letter of credit, or other security acceptable to
the City or to deposit a sum of money with the City (hereafter referred to as "security"). The
amount of the security required to be posted or deposited with the city shall be equal to the tree
replacement costs and/or, in the case of construction or development activities, the cost of
removing any tree or trees covered by a tree protection plan which die or become hazardous.
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1. The security may be retained by the City until the later of the date that the tree replacement
requirements of this section are satisfied or, in the case of construction or development
activities, until two years following the completion of the construction or development on the
property.

2. The security may be may be forfeited to the City, in whole or in part, if the tree replacement
requirements are not timely met or if any tree or trees on the property die, become
hazardous, are excessively damaged, or are removed in violation of the terms of a tree
permit or an approved tree protection plan for the property.

3. There is a presumption that the death of, hazardous condition, or significant decline in the
health of any tree on the property which is covered by a tree protection plan, within two
years following the completion of the construction or development, was caused by the
construction or development activity. The burden of rebutting this presumption, by a
preponderance of the evidence, is on the applicant.

4. The amount of the security which is forfeited to the City shall be equal to the tree
replacement costs of the tree or trees on the property which die, become hazardous, are
excessively damaged, or are removed in violation of the terms of a tree permit or an
approved tree protection plan for the property. In the case of construction or development
activities on property, the amount of the security which is forfeited to the city also may
include the cost of removing any tree or trees covered by a tree protection plan that die or
become hazardous. The forfeited security shall be added to the City's tree planting fund or,
with the agreement of the property owner and the City, may be used to remove or replace
the dead, damaged or hazardous tree or trees on the property.

Sec. 12-31, Appeals from permit decisions.

(a) The permit applicant or any resident of the City or owner of property in the City may appeal the
preliminary approval of a tree removal permit within the 15-day posting period. If a notice of
appeal is filed during such 15-day posting period, then no tree removal permit shall be issued until
the Tree Commission has conducted a fact-finding hearing and has issued its final decision on the
appeal.

(b) The permit applicant also may appeal the denial of a permit within 15 days after the date that
the City Administrator notifies the applicant of the denial of a permit for the removal or destruction
of a tree covered by this Article

(c) There shall be no appeal from the issuance of a tree permit waiver by the City Administrator.

(d) A notice of appeal shall be in writing, shall state the reasons for the appeal, and the nature of
the interest of the person filing the appeal. Appeal notices shall be filed with the City Administrator
who shall forward the notice to the Tree Commission.

(e) The Tree Commission shall conduct a fact-finding hearing on an appeal from a permit decision
or issuance of a stop work order after giving reasonable notice of the hearing to all interested
parties in accordance with the Tree Commission’'s rules. At the hearing, any interested party may
present testimony and evidence to substantiate any material point. All testimony shall be given
under oath or by affirmation. The parties may also cross-examine opposing witnesses presenting
testimony at the hearing. A verbatim record of the hearing shall be made. The record shall be open
to inspection by any person and, upon request, the Tree Commission shall furnish such person with
an at-cost copy of the hearing record. After due consideration of the evidence and testimony and
the criteria for permit decisions set forth in Section 12-32, the Tree Commission shall issue its
decision on the appeal and shall give notice to all interested parties.
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(f) within 30 days of the date of the issuance of a decision of the Tree Commission, a person who
was a party to the proceedings before the Tree Commission and who is aggrieved by the decision
may seek judicial review or the decision by filing a petition for judicial review in accordance with
Title 7, Chapter 200, Judicial Review of Administrative Agency Decisions, of the Maryland Rules of
Procedure, or any subsequent amendments thereto.

Sec. 12-32, Criteria for permit decisions.

(a) The City Administrator or, upon appeal, the Tree Commission shall approve an application for a
permit if so indicated by the factors set forth in subsection (b). Upon appeal, the Tree Commission
shall, taking into account the factors set forth in subsection (b), approve the permit, disapprove
the permit, or approve the permit with modifications and/or conditions. In the case of an applicant
who requests a tree permit for the purpose of constructing on or developing property and/or where
mechanical equipment (excluding chain saws and other hand-held devices) will be used in
connection with the action relating to an urban forest tree or trees, the Tree Commission may
approve a provisional tree permit, Thereafter, a final tree permit is required before the
commencement of any action covered by Section 12-28 (a).

(b) The following factors, and any other relevant information, shall be taken into account:

1. The extent to which tree clearing is necessary to achieve proposed development or land use,
and, when appropriate, the ameliorating effects of any tree protection plan which has been
submitted or approved.

2. The number and type of replacement trees, and, if appropriate, and reforestation plan
proposed as mitigation for the tree or trees to be removed.

3. Any hardship which the applicant will suffer from a modification or rejection of the permit
application.

4, The desirability of preserving any tree by reason of its age, size or outstanding quality.

5. The extent to which the area would be subject to environmental degradation due to removal
of the tree or trees.

6. The impact of the reduction in tree cover on adjacent properties, the surrounding
neighborhood and the property on which the tree or trees are located.

7. Whether sound urban forest management practices indicate the tree or trees should be
removed.

8. The general health and condition of the tree or trees.
9. The desirability of the tree species as a permanent part of the City's urban forest.

10. The placement of the tree or trees in relation to utilities, structures and the use of the
property.

11. Whether the tree or trees are diseased beyond recovery.
12. Whether the tree or trees are injured beyond restoration.
13. Whether the tree or trees are in a severe state of decline.

14. Whether the tree or trees are hazardous.
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15. The need to remove the tree or trees for the purpose of installing, repairing, replacing, or
maintaining essential public or private utility services.

Sec. 12-33. Violations and penalties; enforcement.
(a) Municipal infractions.
1. Any of the following shall be a Class AA municipal infraction:

(A) Doing any of the acts prohibited in Section 12-28 without applying for a
permit, after an application for a permit has been denied, or after applying for a
permit but before a permit has been issued, unless a permit waiver covering the
act has been issued or the act is described in Section 12-28 (b) or (¢).

(B) Failure to fulfill the requirements of Section 12-20.

(C) Any violation of a decision or order of the Tree Commission, including but not
limited to the violation or nonperformance of conditions imposed in connection
with the issuance of a permit.

(b) Misdemeanors.
1. It shall be a Class A misdemeanor to do any of the following:

(A) To do any of the acts specified in subsection (a) in relation to 3 or more
urban forest trees, whether or not such urban forest trees are located on the
same property, within a 3-month period.

(B) To do any of the acts specified in subsection (a) in relation to any urban
forest tree which has been designated by the Tree Commission or the City as
having special botanical, ecological or historical significance or as a landmark.

(C) To do any of the acts specified in subsection (a) in relation to any tree, which
is more than 33 inches in circumference at 4 V> feet above ground level.

(D) To willfully or repeatedly violate this Chapter or an order of the Tree
Commission.

(E) To violate a stop work order issued pursuant to Section 12-5 (c).

(c) Each urban forest tree that is damaged or destroyed as a result of act(s) taken in violation of
any provision of this Chapter is considered a separate violation of the appropriate section(s).

(d) In cases where a person has hired an individual or organization to perform tree work that is in
violation of any provision of this Chapter, both the hired and the hirer may be subject to the
penalties set forth in this Chapter.

(e) Any person or organization that performs tree trimming or tree removal for hire within the City
of Takoma Park and who violates any provision of this Chapter may be barred from contracting
with or performing work for the City of Takoma Park.

(f) A civil action for damages may be brought against any person or persons who violate the
provisions of this Article by any person or persons who suffer personal injury, property damage or
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financial loss as a result of such violation.
Legislative History

Ordinance 1995-5 (effective 3/27/1995) repealed former Chapter 12, Trees and
Vegetation, adopted 4/13/1981 as Ordinance No. 2560, and reenacted with changes
Chapter 12, Trees and Vegetation of the Takoma Park Code .

Ordinance No. 1999-7 (effective 3/1/1999) added new subsections (1) and (2) to Sec.
12-29(a); amended Sec. 12-29(g) and added new subsections (1), (2), and (2) (A) - (C)
to Sec. 12-29(g); and amended Sec. 12-32(a).

Ordinance No. 2000-17 (effective 7/10/2000) amended Sec. 12-1(c); amended Sec. 12~
29 subsections (b) (1) and (3); and added new subsections (f) and (f) (1) - (4) to Sec.
12-30.

NOTE : Includes all amendments to Chapter 12, Trees and Vegetation, of the Takoma
Park Code through 7/10/2000.
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