Statement of Lora J. Leavy
before the District of Columbia Zoning Commission
Roundtable Discussion of Antennas, Antenna Towers, and Structures
March 19, 2001

Thank you for the opportunity to provide this statement. While | am speaking as an individual
citizen, | have somewhat more than a layman's familiarity with antenna towers as | hold a

master's degree in broadcasting and spent several years working in television and radio.

| live on Albemarle Street, N.W., about 8 blocks from the partially-built tower in Tenleytown but
already within view of it. Obviously, it is this tower that has sparked my interest in these
proceedings, but through the reading | have done in recent weeks | have come to believe that
the proliferation of antenna towers in residential areas poses a great challenge to municipal
governments everywhere.

Although | certainly share all the concerns my neighbors and fellow citizens have raised so far, |
have two particular concerns that | would like to address.

The first is the threat to public safety from falling objects, specifically ice. 1 first became aware
of the danger from falling ice when | worked at WDCA-TV in Bethesda some 30 years ago. In
the winter, the engineers warned us to park our cars as far as possible from the base of the
station's broadcast tower, which occupied a portion of the parking lot. | have since learned that
other local television stations such as WRC and WTTG take similar precautions. Also, at the
Fourth District Police Station on Georgia Avenue, it has been reported that car windows have

been broken by ice falling from their own telecommunications tower located in their back lot.

While de-icing devices are available, they are generally deployed in connection with specific
antennas or satellite dishes—not on the tower structure itself. In fact, the meiting of ice from
these devices can produce run-off that actually increases the build-up of ice on the tower itself.
Some tower operators have been testing special Teflon-enriched paints that shed ice
accumulations before the icicles reach dangerous proportions, but so far these paints have
proved to have a high cost and a short field life. The most promising approaches seem to be
liquid anti-icing compounds that can be sprayed directly on the tower structure before

anticipated snow or ice storms; however, these compounds are still in the experimental stage.
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In the last few weeks | have found many unsettling examples of ice-related hazards throughout
the country, but | would like to call attention to two in particular.

First, in a 1998 zoning hearing in Greensboro, NC, the project engineer for a company seeking
to construct a broadcast tower was questioned about the danger of falling ice. He said, "The
biggest danger comes from ice off the top of the tower and there is nothing you can do about
this except hope the prevailing winds will take it to a safe landing.”

Second, during a hearing in Independence, MO, in January 2000, an engineer for another tower
construction company stated that in his experience the area of critical damage from falling ice is

usually 25 percent of the height of the tower.

In light of these statements, | question whether the originally proposed setback of one-sixth of
the height of a tower is sufficient to protect passersby or nearby structures. In the case of a
750-foot tower, the area of critical damage could extend almost 200 feet in every direction,
endangering any pedestrians, automobiles, or businesses that happened to be situated within a
half-block radius. Many communities (Cedar Rapids, IA, and Freeport, ME, among others)
require setbacks equal to or even greater than a tower's height to protect the public not only
from falling ice and other objects but also from the possible collapse of the tower itself. It is my
hope that the Zoning Commission will adopt a setback of at least one-quarter of the height so as
to keep people and structures outside the area of critical damage. Further, | urge the
Commission to ensure that the setback is measured from the base of the tower to any adjoining
property line, whether that property be residential, commercial, or public. The same standard

should also apply to side and rear setbacks.

My second concern is the number of wild bird fatalities caused by antenna towers. The U.S.
Fish and Wildlife Service estimates that collisions with towers kill 4 to 5 million birds per year,
although many ornithologists believe the number could be as high as 40 million. Most of the
birds killed are neotropical migratory songbirds that migrate at night and seem to become
disoriented by tower lights, particularly in foggy or overcast conditions. For reasons not fully
understood, birds passing near a lighted tower tend to remain in its vicinity, and as more and
more birds crowd into the illuminated area they often collide with the tower, its guy wires, or one
another. At times the toll can be enormous, such as the 20,000 birds killed on a single night at
a 1,000-foot tower in Eau Claire, WI.



To date, 230 species have been documented as being killed at towers. Of these, 52 are
species that have been officially designated as being in decline and in need of special
management attention. Until more research is conducted and possible solutions are found, the
Fish and Wildlife Service has issued interim guidelines that they hope will reduce bird fatalities.
These guidelines, a copy of which is attached, are for the use of Service field personnel when
they participate in reviews of proposed tower sitings or impacts, as provided for by the Migratory
Bird Treaty Act and the National Environmental Policy Act. The first guideline encourages co-
location of antennas on existing towers or other structures, as opposed to construction of new
towers. In the event co-location is not feasible, the second guideline discourages construction

of new towers over 199 feet, as the FAA requires such towers to be lighted.

Because Washington is located on a major flyway for a great variety of migrating songbirds, |
urge the Commission to incorporate these guidelines into the application review process,
provided that co-location of antennas does not result in radio frequency emissions that exceed
Federal standards. | would also urge that applications for taller towers be subject to rigorous

environmental review, which should include the impact on migratory birds.
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United States Department of Interior
Fish and Wildlife Service
Washington, DC 20240

September 14, 2000

To: Regional Directors

From: Director /s/ Jamie Rappaport Clark

Subject: Service Guidance on the Siting, Construction, Operation and Decommissioning of
Communications Towers

Construction of communications towers (including radio, television, cellular, and microwave) in the
United States has been growing at an exponential rate, increasing at an estimated 6 percent to 8 percent
annually. According to the Federal Communication Commission’s 2000 Antenna Structure Registry, the
number of lighted towers greater than 199 feet above ground level (AGL) currently number over 45,000
and the total number of towers over 74,000. Non-compliance with the registry program is estimated at
24 percent to 38 percent, bringing the total to 92,000 to 102,000. By 2003, all television stations must be
digital, adding potentially 1,000 new towers exceeding 1,000 feet AGL.

The construction of new towers creates a potentially significant impact on migratory birds, especially
some 350 species of night-migrating birds. Communications towers are estimated to kill 4-5 million
birds per year, which violates the spirit and the intent of the Migratory Bird Treaty Act and the Code of
Federal Regulations at Part 50 designed to implement the MBTA. Some of the species affected are also
protected under the Endangered Species Act and Bald and Golden Eagle Act.

Service personnel may become involved in the review of proposed tower sitings and/or in the evaluation
of tower impacts on migratory birds through National Environmental Policy Act review; specifically,
Sections 1501.6, opportunity to be a cooperating agency, and 1503.4, duty to comment on
federally-licensed activities for agencies with jurisdiction by law, in this case the MBTA, or because of
special expertise. Also, the National Wildlife Refuge System Improvement Act requires that any activity
on Refuge lands be determined as compatible with the Refuge system mission and the Refuge
purpose(s). In addition, the Service is required by the ESA to assist other Federal agencies in ensuring
that any action they authorize, implement, or fund will not jeopardize the continued existence of any
Federally endangered or threatened species.

A Communication Tower Working Group composed of government agencies, industry, academic
researchers and NGO’s has been formed to develop and implement a research protocol to determine the
best ways to construct and operate towers to prevent bird strikes. Until the research study is completed,
or until research efforts uncover significant new mitigation measures, all Service personnel involved in
the review of proposed tower sitings and/or the evaluation of the impacts of towers on migratory birds
should use the attached interim guidelines when making recommendations to all companies, license
applicants, or licensees proposing new tower sitings. These guidelines were developed by Service
personnel from research conducted in several eastern, midwestern, and southern states, and have been
refined through Regional review. They are based on the best information available at this time, and are
the most prudent and effective measures for avoiding bird strikes at towers. We believe that they will
provide significant protection for migratory birds pending completion of the Working Group’s
recommendations. As new information becomes available, the guidelines will be updated accordingly.

Implementation of these guidelines by the communications industry is voluntary, and our
recommendations must be balanced with Federal Aviation Administration requirements and local
community concerns where necessary. Field offices have discretion in the use of these guidelines on a
case by case basis, and may also have additional recommendations to add which are specific to their
geographic area.

Also attached is a Tower Site Evaluation Form which may prove useful in evaluating proposed towers
and in streamlining the evaluation process. Copies may be provided to consultants or tower companies
who regularly submit requests for consultation, as well as to those who submit individual requests that
do not contain sufficient information to allow adequate evaluation. This form is for discretionary use,
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and may be modified as necessary.

The Migratory Bird Treaty Act (16 U.S.C. 703-712) prohibits the taking, killing, possession,
transportation, and importation of migratory birds, their eggs, parts, and nests, except when specifically
authorized by the Department of the Interior. While the Act has no provision for allowing unauthorized
take, it must be recognized that some birds may be killed at structures such as communications towers
even if all reasonable measures to avoid it are implemented. The Service’s Division of Law Enforcement
carries out its mission to protect migratory birds not only through investigations and enforcement, but
also through fostering relationships with individuals and industries that proactively seek to eliminate
their impacts on migratory birds. While it is not possible under the Act to absolve individuals or
companies from liability if they follow these recommended guidelines, the Division of Law Enforcement
and Department of Justice have used enforcement and prosecutorial discretion in the past regarding
individuals or companies who have made good faith efforts to avoid the take of migratory birds.

Please ensure that all field personnel involved in review of FCC licensed communications tower
proposals receive copies of this memorandum. Questions regarding this issue should be directed to Dr.
Benjamin Tuggle, Chief, Division of Habitat Conservation, at (703)358-2161, or Jon Andrew, Chief,
Division of Migratory Bird Management, at (703)358-1714. These guidelines will be incorporated in a
Director’s Order and placed in the Fish and Wildlife Service Manual at a future date.

Service Interim Guidelines For Recommendations On
Communications Tower Siting, Construction, Operation, and Decommissioning

1. Any company/applicant/licensee proposing to construct a new communications tower should be
strongly encouraged to collocate the communications equipment on an existing communication
tower or other structure (e.g., billboard, water tower, or building mount). Depending on tower load
factors, from 6 to 10 providers may collocate on an existing tower.

2. If collocation is not feasible and a new tower or towers are to be constructed, communications
service providers should be strongly encouraged to construct towers no more than 199 feet above
ground level (AGL), using construction techniques which do not require guy wires (e.g., use a
lattice structure, monopole, etc.). Such towers should be unlighted if Federal Aviation
Administration regulations permit.

3. If constructing multiple towers, providers should consider the cumulative impacts of all of those
towers to migratory birds and threatened and endangered species as well as the impacts of each
individual tower.

4. If at all possible, new towers should be sited within existing “antenna farms” (clusters of towers).
Towers should not be sited in or near wetlands, other known bird concentration areas (e.g., state or
Federal refuges, staging areas, rookeries), in known migratory or daily movement flyways, or in
habitat of threatened or endangered species. Towers should not be sited in areas with a high
incidence of fog, mist, and low ceilings.

5. Iftaller (>199 feet AGL) towers requiring lights for aviation safety must be constructed, the
minimum amount of pilot warning and obstruction avoidance lighting required by the FAA should
be used. Unless otherwise required by the FAA, only white (preferable) or red strobe lights should
be used at night, and these should be the minimum number, minimum intensity, and minimum
number of flashes per minute (longest duration between flashes) allowable by the FAA. The use of
solid red or pulsating red warning lights at night should be avoided. Current research indicates that
solid or pulsating (beacon) red lights attract night-migrating birds at a much higher rate than white
strobe lights. Red strobe lights have not yet been studied.

6. Tower designs using guy wires for support which are proposed to be located in known raptor or

waterbird concentration areas or daily movement routes, or in major diurnal migratory bird
movement routes or stopover sites, should have daytime visual markers on the wires to prevent
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collisions by these diurnally moving species. (For guidance on markers, see Avian Power Line
Interaction Committee (APLIC). 1994. Mitigating Bird Collisions with Power Lines: The State of
the Art in 1994. Edison Electric Institute, Washington, D.C., 78 pp, and Avian Power Line
Interaction Committee (APLIC). 1996. Suggested Practices for Raptor Protection on Power Lines.
Edison Electric Institute/Raptor Research Foundation, Washington, D.C., 128 pp. Copies can be
obtained via the Internet at http://www.eei.org/resources/pubcat/enviro/, or by calling
1-800/334-5453).

7. Towers and appendant facilities should be sited, designed and constructed so as to avoid or
minimize habitat loss within and adjacent to the tower “footprint”. However, a larger tower
footprint is preferable to the use of guy wires in construction. Road access and fencing should be
minimized to reduce or prevent habitat fragmentation and disturbance, and to reduce above ground
obstacles to birds in flight.

8. If significant numbers of breeding, feeding, or roosting birds are known to habitually use the
proposed tower construction area, relocation to an alternate site should be recommended. If this is
not an option, seasonal restrictions on construction may be advisable in order to avoid disturbance
during periods of high bird activity.

9. In order to reduce the number of towers needed in the future, providers should be encouraged to
design new towers structurally and electrically to accommodate the applicant/licensee’s antennas
and comparable antennas for at least two additional users (minimum of three users for each tower
structure), unless this design would require the addition of lights or guy wires to an otherwise
unlighted and/or unguyed tower.

10. Security lighting for on-ground facilities and equipment should be down-shielded to keep light
within the boundaries of the site.

11. If a tower is constructed or proposed for construction, Service personnel or researchers from the
Communication Tower Working Group should be allowed access to the site to evaluate bird use,
conduct dead-bird searches, to place net catchments below the towers but above the ground, and to
place radar, Global Positioning System, infrared, thermal imagery, and acoustical monitoring
equipment as necessary to assess and verify bird movements and to gain information on the impacts
of various tower sizes, configurations, and lighting systems.

12. Towers no longer in use or determined to be obsolete should be removed within 12 months of
cessation of use.

In order to obtain information on the extent to which these guidelines are being implemented, and to
identify any recurring problems with their implementation which may necessitate modifications, letters
provided in response to requests for evaluation of proposed towers should contain the following request:

“In order to obtain information on the usefulness of these guidelines in preventing bird strikes,
and to identify any recurring problems with their implementation which may necessitate
modifications, please advise us of the final location and specifications of the proposed tower,
and which of the measures recommended for the protection of migratory birds were
implemented. If any of the recommended measures can not be implemented, please explain
why they were not feasible.”

Return to Home Page
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