
Zoning Commission 
Government of the District of Columbia 
411 4th Street NW 
Washington, DC 20001 

In the Matter of: 

Yale Steam Limited Partnership #2000-01 

Dear Members of the Zoning Commission: 

I .... 

,. -~ June 15, 2000 

In the above-mentioned case, the Developer was to appear, on numerous occasions, 
before the Zoning Commission to request Approval to construct a "skybridge" over a Public 
Alley, as an important, if not critical, element in the furtherance of the development of a 
proposed Yale Laundry Hotel Towers Project. 

This Yale Laundry Hotel Towers Project is now to consist of two massive and grossly-high 
twin towers, of 120-feet, and 100-feet in height, respectively, that are not only fully situated 
on the site of the Yale Laundry DC Historic Landmark, but also fully within, and surrounded 
by, the Residential Mount Vernon Square Historic District, in which the average height of 
dwellings was only 42-feet. 

The Developer has repeatedly requested continuances, for one reason or the other, and 
the issue, and case, has not even been before the Zoning Commission as to even for 
determination for consideration to be placed on a Hearing Calendar. The Developer has 
never bothered to even appear before the Zoning Commission, even to request aforesaid 
numerous continuances. 

One of the side-effects of this case was that the Zoning Commission questioned the 
propriety of aforesaid project, especially in relation to the comparison of the excessive 
height, massing, and scale of the proposed Yale Laundry Hotel Towers Project in relation 
to the diminutive height, massing, and scale of the surrounding Residential Mount Vernon 
Square Historic District. 

In addition, .§ disturbing question was raised as to the potential inpropriety and illegality of.§ 
previous Zoning Administrator's "granting" the Yale Laundry site in question blanket 
exemption from any Housing Reguirement, that would have otherwise been mandated 
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Zoning Commission: Re Yale Laundry Hotel Towers 15 June, 2000 

~ Zoning, without prior-approval ~ either the Zoning Commission, and/or the Board of 
Zoning Adjustment. 

This so-called, and legally-questionable, "exemption", was the result of a so-called, and 
infamous, "Exemption Memorandum", dated 25 September, 1998, that was drafted by 
lawyers from two law firms (that both happen to currently still represent the Developer) and 
that was signed in "concurrence• by the Zoning Administrator at the time, on 4 November, 
1998. (For your information and reference, that "Exemption Memorandum• is attached as 
an Enclosure to this document) 

This grave, and justified, concern, led the Zoning Commission, on 14 February, 2000, to 
direct the District of Columbia Office of Planning to further investigate the matter for 
possible legal remedial action, and to report back such findings to the Zoning Commission 
within 30 days. 

As of this date, the Office of Planning has apparently failed to thoroughly investigate the 
matter, and provide the Zoning Commission with a full report as to what legal options would 
be available to corred that blatant usurping of power and authority that legally should have 
required prior-approval by either the Zoning Commission, and/or the Board of Zoning 
Adjustment. 

It is intuitively obvious, even to the most casual observer, that one possible intention of 
aforesaid "Exemption Memorandum" may have been an attempt to perhaps legitimately, 
and perhaps reasonably, "exempt" six (6) certain specifically and individually named 
legitimate and existing (at the time) "historic landmarks11 , such as "Old Engine Company No. 
611 or "Fletcher Chapel11 , from a "housing requirement", didated by Zoning, that they would 
otherwise have had to bear. 

The case, and the arguments, presented in support of that position regarding the 
interpretation of Zoning Regulations with resped to the existing six (6) specifically-named 
DC Historic Landmarks may be legitimate and valid ones. However, it was not within the 
purview of the Zoning Administrator's authority to "interpret the law'' and thereby essentially 
"exempt" or "waive" aforesaid properties from the Housing Requirement otherwise 
mandated ~ the Zoning Regulations. There are established procedures in place for such 
adion, and they should have been followed in that case. 

The proper route would have been to refer the matter to the Zoning Commission or the 
Board of Zoning Adjustment, but that, at this time, is another matter that needs to 
addressed and remedied. 

Careful further reading of the "Exemption Memorandum" indicates that a concerted and 
deliberate effort was then made to obfuscate the situation, and to surreptitiously add four 
(4) alleged future unnamed and potential "historic landmarks11 into the same group of six (6) 
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certain specifically and individually named legitimate and existing ( at the time) "historic 
landmarksn. 

Such a tactic might have worked, given that no one might have noticed, but it was noticed, 
and the very tactics of obfuscation and surreptitiousness used are now the very factors that 
can be used against, and to nullify, such an effort to attempt to circumvent Zoning 
requirements and the Zoning Commission. 

In that infamous "Exemption Memorandumn, after listing the six (6) specifically-named 
potentially legitimate candidates for exemption from any Housing Requirement, a 
deliberately ambiguous "four additional sites in the Northern DDD will be nominated 
for historic landmark status, as a result of research into a potential Mt. Vernon 
Square Historic District" was added in the paragraph after the detailed listing of Historic 
Landmarks that were up for consideration for exemption. 

These alleged "four additional sitesn were never individually and/or specifically identified 
within the "Exemption Memorandumn, although their identities were known, or should have 
been known, at the time to the drafters of the Memorandum, and were introduced into 
aforesaid memorandum without proof. 

If they were intended to also be considered for any "Housing Exemption", these alleged 
"four additional sites" should have been individually and specifically listed, ~ name, as 
were the other six (6) certain specifically and individually named legitimate and existing (at 
the time) "historic landmarks". To do otherwise would constitute a "fishing expedition" that 
has no place under the law, and would set an unconscionable precedent that could virtually 
allow any site to claim status as one of those alleged "four additional sitesn. 

These alleged "four additional sites", having never been specifically and/or individually 
identified within the memorandum, and/or never having been officially acknowledged !!Y 
the Zoning Administrator at the time, .Q! subsequently, fail to meet, and/or lack, the 
legal burden, and/or degree, of specificity required to legally properly and fully identify them 
in terms of the "Exemption Memorandum". 

Therefore, any claim ~ any property and/or site claiming to be one of those alleged "four 
additional sites" is null and void. with respect to aforesaid "Exemption Memorandum", 
whether that Memorandum turns out to have constituted legal approval or not, and/or 
notwithstanding any potential future legality or illegality of the "Exemption Memorandumn 
under the Law and the Zoning Regulations. 

In addition, the intentional and deliberate withholding of the identities of the alleged 
unnamed "four additional sites", well known at the time to the drafters of the Memorandum 
if they, in fact existed, would indicate and constitute an intentional and deliberate intent 
to deceive and/or misrepresent material facts in the matter, thereby further nullifying any 
subsequent actions allegedly granting them a "Housing Exemption". 
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In other words, since those alleged "four additional sites" were never specifically identified 
(as were all the other six sites in the "Exemption Memorandum"), and since their identities 
were patently known at the time to the drafters of the Memorandum, or should have been 
known, yet they were deliberately and/or intentionally withheld, and additionally based 
solely on the contents of the Memorandum, upon which the Zoning Administrator 
relied and based his "concurrence", there is no way to positively and uniquely identify 
them, and therefore there is no possible legal way to ascertain, to a degree of legal 
absolute certainty, that the Yale Laundry Site was one of those alleged "four additional 
sites" mentioned, nor that it ever was intended to be one of them. 

As a result, the Yale Laundry Site would not be exempt from any Housing Requirement, 
and therefore would have to subsequently comply with the Housing Requirement Overlay 
as required QY Zoning. 

I respectfully request: 

1. That the Zoning Commission take such actions as appropriate to rescind any so-called 
"Housing Requirement Exemption" from not only the Yale Laundry Site, but any and all 
other alleged unspecified sites, if, and when, they may be subsequently identified 
through their claims for such "Housing Exemption" based on aforesaid "Exemption 
Memorandum". 

If the Developer disagrees with the Zoning Commission's ruling, there are proper 
remedies available to him, such as individual application for "exemption" or "variance". 

2. The Zoning Commission take such actions as appropriate to rescind the so-called 
"Exemption Memorandum" that concurred to a so-called "Housing Requirement 
Exemption". 

If the Owners of any of the aforesaid six (6) identified properties disagree with the 
Zoning Commission's ruling, there are proper remedies available to them, individually 
and/or collectively, such as specific application(s) for "exemption" or "variance". 

Respectfully submitted, 

~~~~ 
)nJthan Fox 

441 M St NW 
Washington, DC 20001-4607 
email: MVSDC@SoftHome.net 
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