Zoning Commission

Government of the District of Columbia

411 4™ Street NW 2
Washington, DC 20001 o

June 15, 2000

In the Matter of:
Yale Steam Limited Partnership #2000-01
Dear Members of the Zoning Commission:

In the above-mentioned case, the Developer was to appear, on numerous occasions,
before the Zoning Commission to request Approval to construct a “skybridge” over a Public
Alley, as an important, if not critical, element in the furtherance of the development of a
proposed Yale Laundry Hotel Towers Project.

This Yale Laundry Hotel Towers Project is now to consist of two massive and grossly-high
twin towers, of 120-feet, and 100-feet in height, respectively, that are not only fully situated
on the site of the Yale Laundry DC Historic Landmark, but also fully within, and surrounded
by, the Residential Mount Vernon Square Historic District, in which the average height of

dwellings was only 42-feet.

The Developer has repeatedly requested continuances, for one reason or the other, and
the issue, and case, has not even been before the Zoning Commission as to even for
determination for consideration to be placed on a Hearing Calendar. The Developer has
never bothered to even appear before the Zoning Commission, even to request aforesaid
numerous continuances.

One of the side-effects of this case was that the Zoning Commission questioned the
propriety of aforesaid project, especially in relation to the comparison of the excessive
height, massing, and scale of the proposed Yale Laundry Hotel Towers Project in relation
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Square Historic District.

In addition, a disturbing question was raised as to the potential inpropriety and illegality of a
previous Zoning Administrator’'s “granting” the Yale Laundry site in question blanket
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Zoning Commission: Re Yale Laundry Hotel Towers 15 June, 2000

by Zoning, without prior-approval by either the Zoning Commission, and/or the Board of
Zoning Adjustment.

This so-called, and legally-questionable, “exemption”, was the result of a so-called, and
infamous, “Exemption Memorandum”, dated 25 September, 1998, that was drafted by
lawyers from two law firms (that both happen to currently still represent the Developer) and
that was signed in “concurrence” by the Zoning Administrator at the time, on 4 November,
1998. (For your information and reference, that “Exemption Memorandum” is attached as
an Enclosure to this document)

This grave, and justified, concern, led the Zoning Commission, on 14 February, 2000, to
direct the District of Columbia Office of Planning to further investigate the matter for
possible legal remedial action, and to report back such findings to the Zoning Commission
within 30 days.

As of this date, the Office of Planning has apparently failed to thoroughly investigate the
matter, and provide the Zoning Commission with a full report as to what legal options would
be available to correct that blatant usurping of power and authority that legally should have
required prior-approval by either the Zoning Commission, and/or the Board of Zoning
Adjustment.

It is intuitively obvious, even to the most casual observer, that one possible intention of
aforesaid “Exemption Memorandum” may have been an attempt to perhaps legitimately,
and perhaps reasonably, “exempt” six (6) certain specifically and individually named
legitimate and existing (at the time) “historic landmarks”, such as “Old Engine Company No.
6” or “Fletcher Chapel”, from a “housing requirement”, dictated by Zoning, that they would
otherwise have had to bear.

The case, and the arguments, presented in support of that position regarding the
interpretation of Zoning Regulations with respect to the existing six (6) specifically-named
purview of the Zoning Administrator’'s authority to “interpret the law” and thereby essentially
“‘exempt” or “waive” aforesaid properties from the Housing Requirement otherwise
mandated by the Zoning Requlations. There are established procedures in place for such
action, and they should have been followed in that case.

The proper route would have been to refer the matter to the Zoning Commission or the
Board of Zoning Adjustment, but that, at this time, is another matter that needs to
addressed and remedied.

Careful further reading of the “Exemption Memorandum” indicates that a concerted and
deliberate effort was then made to obfuscate the situation, and to surreptitiously add four
(4) alleged future unnamed and potential “historic landmarks” into the same group of six (6)
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certain specifically and individually named legitimate and existing (at the time) “historic
landmarks”.

Such a tactic might have worked, given that no one might have noticed, but it was noticed,
and the very tactics of obfuscation and surreptitiousness used are now the very factors that
can be used against, and to nullify, such an effort to attempt to circumvent Zoning
requirements and the Zoning Commission.

In that infamous “Exemption Memorandum?”, after listing the six (6) specifically-named
potentially legitimate candidates for exemption from any Housing Requirement, a
deliberately ambiguous “four additional sites in the Northern DDD will be nominated
for historic landmark status, as a result of research into a potential Mt. Vernon
Square Historic District” was added in the paragraph after the detailed listing of Historic
Landmarks that were up for consideration for exemption.

These alleged “four additional sites” were never individually and/or specifically identified
within the “Exemption Memorandum”, although their identities were known, or should have
been known, at the time to the drafters of the Memorandum, and were introduced into
aforesaid memorandum without proof.

If they were intended to also be considered for any “Housing Exemption”, these alleged
“four additional sites” should have been individually and specifically listed, by name, as
were the other six (6) certain specifically and individually named legitimate and existing (at
the time) “historic landmarks”. To do otherwise would constitute a “fishing expedition” that
has no place under the law, and would set an unconscionable precedent that could virtually
allow any site to claim status as one of those alleged “four additional sites”.

These alleged ‘four additional sites”, having never been specifically and/or individually
identified within the memorandum, and/or never having been officially acknowledged by
the Zoning Administrator at the time, or subsequently, fail to meet, and/or lack, the
legal burden, and/or degree. of specificity required to legally properly and fully identify them

additional sites” is null and void, with respect to aforesaid “Exemption Memorandum”

whether that Memorandum turns out to have constituted legal approval or not, and/or
notwithstanding any potential future legality or illegality of the “Exemption Memorandum”

In addition, the intentional and deliberate withholding of the identities of the alleged
unnamed “four additional sites”, well known at the time to the drafters of the Memorandum
if they, in fact existed, would indicate and constitute an intentional and deliberate intent
to deceive and/or misrepresent material facts in the matter, thereby further nullifying any
subsequent actions allegedly granting them a “Housing Exemption”.
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In other words, since those alleged “four additional sites” were never specifically identified
(as were all the other six sites in the “Exemption Memorandum®), and since their identities
were patently known at the time to the drafters of the Memorandum, or should have been
known, yet they were deliberately and/or intentionally withheld, and additionally based
solely on the contents of the Memorandum, upon which the Zoning Administrator

them, and therefore there is no possible legal way to ascertain, to a degree of legal
absolute certainty, that the Yale Laundry Site was one of those alleged “four additional
sites” mentioned, nor that it ever was intended to be one of them.

As a result, the Yale Laundry Site would not be exempt from any Housing Requirement,
and therefore would have to subsequently comply with the Housing Requirement Overlay

as required by Zoning.

| respectfully request:

1. That the Zoning Commission take such actions as appropriate to rescind any so-called
“Housing Requirement Exemption” from not only the Yale Laundry Site, but any and all
other alleged unspecified sites, if, and when, they may be subsequently identified
through their claims for such “Housing Exemption” based on aforesaid “Exemption
Memorandum”.

If the Developer disagrees with the Zoning Commission’s ruling, there are proper
remedies available to him, such as individual application for “exemption” or “variance”.

2. The Zoning Commission take such actions as appropriate to rescind the so-called
‘Exemption Memorandum” that concurred to a so-called “Housing Requirement

Exemption”.

If the Owners of any of the aforesaid six (6) identified properties disagree with the
Zoning Commission'’s ruling, there are proper remedies available to them, individually
and/or collectively, such as specific application(s) for “exemption” or “variance”.

Respectfully submitted,

Rmnile

441 M St NW
Washington, DC 20001-4607

email: MVSDC@SoftHome.net
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MIMORANDIM
Ragulitory Affairs
Ce: Devid Callry, Offies of Planning _
David Malonay, Hisorié Pressrvetioh Division

FROM: WNathan W. Gross, Aol & Forier
Devid W. Briggs 204 Robin Heyes, Hollend & Keight

RE:  Fistoric Preservation Regiiations, Béwatowtn Development District (DDD)

. Roquest. Wewm: ) that x historic landmark covered by the
provixians of Section 1707 af the Zoning Ré gHjitions, pus locased opmids e eros
described i Section 1707.4 i5 also eatirded 1o i sxemption undes the af
Section 1706.20 (reloved v ratidential nses) ifithe landmark is Jocazed in s Honsing

Priovity Asse.

. Jsene. The Finoric Pessarvtiin provigisne in §1707 of the Downtown
Development District (RDD). and relited yesideisial provisions in §1706. contain same
ambiguinies or incomistensies with regard i hijiaric lsndwsaris. I panticulst, several
subscctions in the DDD roferpaly t & contigys -degcribed by squares and lofs in
§1707.4, which propestiss copstinte & lising ofiboth axdividual Isndmasks, contribating
hiseric tuildings within the Downtown: Historie Distriet and the Pennsylvania Aveaue
Historic Site and assosiated liad. ‘There arc s of historic landmaries within the
DDD botndaries wiiich ave nat listad in §17074 and which comld he subject to differeat
tules if some provisions of the DDD taxy are sead too literally.

] Snbmimzmowmmpthmu:rum
Sanically, govermment ageacies M‘ futerproted The historic
proservation rules 10 apply o both “Tised” lsudnarks and “anlisted” landmaks.

This memarandun sseks confirmationthat he nammal waiv of the residential
roquis S hissaris bullding sppa o bisoric ndmarks nox locomd in the ure
dateribed in $1707.4 o an aqual footing withios baildings and Ixndmarks e
10 Jocaisd in the arca described, With new devalopmant and renovazians maoving rapidly
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located xnd where the Honsing Priority Aves dafithe DDD is mappad, it will be importans
{og the rales 1o be clear.

Raboe for Wistaric Bildings. En sunmmary, the DDD peovides
e oo g s o Wiearic Wlogs. 1o o

*  Propeniss locmed within the:swos dosoribeiiiin §17074 e rastrictad to 8 maximam
oa-sits density of 6.0 FAR; . ,
~2 * Transferable devalopment sights (TDRs) aré provided far cabuiR denalry of up & 4.0
FAR on fhe lot accommodating the historie budiding (§1707.5(d)); and )
* Histaric buildings in « Honsing Priority Aros are ot subject to & housing requirement
if localed within the srea dasgribed in §170%.4 (§1706.20).

Wo are raising an issob oply with the thivd rogulation sbove, the t1oquired
rosidentisl somaponent in the Housng PriorityiA

Applicable Propevties. Suhsection lgogAmby{osQadmmm
of the DDD ecmsaining both comtiibuting hisidet buildings and kistoric landmarks. All
of Thare properties are clesrly stiiject m fhs resfrictions and incentivee of the DD
districts wero the focus of tetmony sud malysis in Zoving Commission Case No. 89-25
(Downtown Developenant DiSwrict), becaise Ge.D.C. Prassyvacion Leagne had petitionsd
w inchude the ensirety of the Downitows HistoHE Districs within the purview of special
200ing contyols. The applicahle parts of the Prinsytvania Avenue Histogke Shie weyo
mmmusxiammuiqmmafzyamym To was also the clear
intent of th Zaning Comanistios, the Office of Planning and the Histaric Presevation
Divisian w trest othey hissoric landmarks in DDD in & consistent manner, but the mles 85
writien conmin some ambignities, discuzsed bélow,

Legisiative latemt. 31 §s clear fiviin uperous provisions i §1707 that the Zoning
CWMM#WW pozies mtended ail historic buldings to be
governed connstertly by the historic e rales in DDD. as indieared below (with

17072 The provisicns of whis section apply 1o listaric landmarks and %o
: mm:t’;uwpmmmwmﬁmm«mw
Pannsyhvania Avenne Hissoric. Site.

It is cloar from this wording thiss all lydmasks, inciuding thase within and ousside
mm:::iwmwmmmihmwﬂlM- This is the frsy substangive
provision in §1707, fallowing lmmiedistaly alec the purposes srsied in §1707.1, which
suggesis that vhis eratement chienld govern the’ fillowing rules in ¢ gemetal, aver-arching
WAY.
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The fmmedistely folldwing subsaction yaisees s within historic buildings
and, again, claarly expresses the broad intent of governing historic buildings both within
and outside of the two histavic distvicss:.

17073lIH&ﬂWﬂHI’N“‘N'!lhiﬁ!ﬁuﬂwiﬂdﬁﬂﬁ#lCld‘lﬂ‘llﬂ'lﬂll“ﬂu.l‘l‘ln
Diserict are governed by the wndarlying somes #nd 1ha spectal use raqurircvients . .

Addinonal indicstions of the legislarive ins to troat kistaric landmaris and
buildings cqually in the DDD 20ning provisions e found in the ferma)
purpeses as set forth in §1707.1:

Paragraph (s) makes broad refevence ipreserving the imique character amd
Jabric of kisseric becilldings. 1ha Dovnjown I;ipdwmmid. and the Perngylvanta
Avemwe Hisroric Site.

. The aboew is & aleay statemnant of thead: icladed categaries. includng hisweric
buildings generally, and those within the Dowrtown Histaric Districs snd the
Pensylvaniz Avense Ristaric Districts:

Paragraph () refees hoth th hissieic lidmarks aud contributing buildings: (B)
MmmmmmdwmmmMnj
CaTNEmg bnldings in kistoric dimicts, ogéther with compasible alrerations and
compatible new consrruetion)

Parngraph ( )mmwcfxammpmmmmuumaw
mfmkmmmw:oamqu’
memammMryh dmmmmm

Walyhpmmmgmam preservarion.

. ommmmmrwmmmm-aww
tyoadly, clesrly indicating the Jegisisive futent:o inctixde all Ristoric Yraildings in the

Finally, the provisions for transferable vights m §1707.5 in sevezal
places carefully includs historic landmaiks the §1707.4 sros as baing oligible
for TDRa Qmmwlcnnﬁ!law

J702.5 (&)  The property [ehat is Wligible tip
properties Wienified i 1707.4.
denstty o 6.0 FAR ov shall be MW&MM@FJRoj
6.0 ar lass ineliding axy existing or proposed addizions.

Waiver of ihe Restdential Reuiremdgit for Histaric Lendwarks- Duspies the
cmm:mwm»mmmmwummaw
exists regarding the Waiwr from & Yequired resjdential componcat as provided in
§1706.20. Given the lsgislative intent of the DDD zone to provide incentives ad
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tections for histosic buildinigs genorally, and specific ations accamplishing thet
glvhu.amﬁmtlutmw wﬁwwzvﬂwﬂhwdg
consistent.

mmmhwwmudmmwmwwm
m\u reasaushly 1 conversion for residenrial nse because of the charactsr or design

mpmmwzmmuum.zowmmw
“Tesidential and Mixed Use” provisions, a3 follows;

1706.20 The vesideniial reguiremerss skell qwbwwlotmn—ia-dwo
mmddoﬁamw 1707.4.

Ammdmmwummlww
within the Houging Priosity Arca and net the acsa desceibed 1 §1707.4 woald
hmaumawofusmmpﬁm-cmsssmamm

districts and 2.0 FAR fn DD/C-4 Sistricts. The 4.5 FAR, in particular, excends the
mmdum&uwowdmw #ud clearly appaxss 16 be
contrary to somnd historic preservation hmofmw
mandstary and potemtislly insppropifate use historic building, and reduead
ﬁnmdmwnawmmww:uauotuwwm

Affected Historic Landmarks. A , bt significan, number of histaric
landmarics arve polemially affécied by this quastion. The bivtoric mmdmais
ouﬁ&dﬁcm&&ﬁm§lw74mmhﬁcmmmdbw
incinde the following:

Dve3.C

Amgarican Fedaration of Labor

Asbary Unived Meshodist Charch

RCas

Flawchar (Crarch of God and S4ints of Christ)

Moran B (mdmmﬁundqmwwbnb)

Old&giuCeuwi6
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hs wwe o

H is owr understanditig for in 3he northern pat of DPRP will be

mmwdﬁr!ﬂmusmmua ”wnmm.muw

Vemmon Squars Hisoric Distries. mm Mwmwuwu

spprovel of the site for the new Conventyon nopth of Mt Vermnon Squate, Those
rour mildings, if tormally

R . ; i
mmmmmnmm mmdmreﬁzw‘tbmc
landmarks™ would spply.

Comsiwsion- Wemmwmvcmofunwa
Co!wuhumm been indérpreting | conrinne w interprer the DDD histaric
preservasion Tules in » generlly consisicns as vegards propertics idepsifiod 1o
§1707.4 and mdividual histerio Sendmarke of that geogruphic area. Recause our
ferens represent the ownors of seviyal historic, that are within a Housing
Nomymw“mummmWhQIMA,wmwwm
thas such landwmarks are also included in the fxbens of §1706.20 and aro cligible for the
housing wa;ver.

CONCUR:
Zowing Adwiai
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