
ZONING.COMMISSI~·IJOat.-.P~ QFCOLUMBIA 
ZONING CO~N<l~atNCK&~12E/~taE 

(C~~~~~IDPW) 
Mq.,~.atf:' 

Pwsuant ·to ~ce. the ·zo~ ~fer .'fhi ·~·. of·~ia .. (thQ<fCogunis$ion") 
held a public meeting on May 2i, 2007 to ~ .;& ~ 'fro.m the DiStrict of Columbia 
Housing AU1bot!ity·(the uAppticantj futa milWr ~~ W t» Platmed.Unit Development 
{"PUD") approved pursuant to ZOnin.a-~otnniissiott. OtdeJ: No~ Dl-t2103·l3. dated October 8, 
2004. The matter wasp~~ ~c~.Calelidat ~.~.§§ 2409.9 tiDd 3030 and, for 
the reasons stated below, w• approved Without a hearitlg ~r iefen:al to tbe National Capital 
Planning Commission. · · · 

FINDING§ OF PAQ 

By Zoning Commission Order No:. 03-lZ/03-13, dated. Qclqber ~~ · 2004, the Zoning Commission 
approved the Applicanfs app~on for a consolidated ~t.Jil. and zonirig map amendment for 
Squares 739,167, 768, 769,797, 798~800,825, 825S,and882and portions ofSquares 737,799, 
824, N853, ami 880. The. property included in the P{.JD ~proval is locat;ed ln the Southeast 
qu¢mnt· of Washingtont D.C .. and.gen.erally boun~.\)y 2nd Street .on the west, 7lh Street on the 
east, Virginia Avenue on the .. north,. and M Street on the $outb. The ptQperty consists of 
approximately·927~000 square teet of'limd.. 

Pursuant to 11 DCMR § 3028, ·~·· Cotnniissic>n Order OJ;-12103-13 ("Original Order") 
became effective upon publication in the D.C. Register on. October 8, 2()()4. · 

The Original Order has been corre~ and mo4ified ~~~ its issUance. On ~ober 3, 2005, the 
Commission ~. Z.C.. Co~ QnJer No. ()3.-l7C/Ql:.l:JC tc:tc()met 1m e.r.ror in the Original 
Order. On April· 7, 200~. the CotnmisSiw iSsue4 Qnlef 'No. t)3,.t29i03•13B approving a 
modification to the. Original (){d~; .On. Septetpber IS. 2006, .the~sioo issued Z.C. Order 
No. 03·12A/03-l3A to p~t firial apptoval oftbe tU:st p~:of the approved PUO and modify 
~e Original Order. At a March26, 2007 p~ic ~tin& the Q)mmission took action to approve 
Zoning Commission Case No. 03-l2DI03 ... l3D, a fUJ1hcr mOdification to the Original Order. 

By letter dated March 30, 2007, oounsel for th~ Applicant filed a request for a further 
modifwation to. ZOning CommisSion oider ·No-. QJ..:t-2/()3-13 on the. Cotnm.it$sion's Consent 
Calendar pursuant to § 3030 of the D.C~ ZOning Regu18tioas. This letter requested that the 
Zoning Commission grant approval of a modification to pennit Squares 767, 768, 769 (northern 
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half), and 882, which are rezoned to C-R under the PUD, be used as a temporary surface parking 
lot accessory the new ballpark at South Capitol and N Streets, S.E. 

The request was placed on the Consent Calendar for the Commission's April 9, 2007 regular 
monthly meeting. Also at that public meeting, the Commission considered whether to set down 
for hearing the petition of the Office of Planning ("OP") to amend the Zoning Regulations to 
permit such an accessory use on certain lots, including some on the PUD site (Z.C. Case No. 07-
08). Rather than consider the Applicant's minor modification request before the use became 
permitted, the Commission deferred its consideration of this modification until it acted on the OP 
petition. 

By letter dated May 11, 2007, counsel for the Applicant provided supplemental information 
requested by the Commission at its Apri19, 2007 meeting to assure that granting the pennission 
to provide temporary parking on-site would not deter the completion of the mixed-use residential 
component ofthe project financed in part through the HOPE VI Program of the U.S. Department 
of Housing and Urban Development on certain portions of the project The Applicant's letter 
indicated that the PUD as a whole would proceed on schedule and further explained its choice of 
temporary parking lot locations on the site by stating that aspects of its financing plan prohibited 
use of the southern portion of Square 882 as temporary parking lots, and that it was withdrawing 
Square 769 from its request, because it was impractical for temporary parking, because it was 
needed for other construction-related uses. 

The Applicant presented evidence that it had duly served a full copy of its request for a minor 
modification on Advisory Neighborhood Commission 60 (the only other party in the original 
PUD proceeding) and OP. No comments were received from either of these entities. 

On May 21, 2007, the Commission held a public hearing on Z.C. Case No. 07-08 and, at its 
conclusion, took emergency action to adopt the text amendment. Then, at a special public 
meeting held thereafter, the Commission approved this minor modification to the approved PUD. 

The Commission concurs with the Applicant that approving the minor modification is 
appropriate and is not inconsistent with the intent of 11 DCMR §§ 2409.9 and 3030. 

CONCLUSIONS OF LAW 

Upon consideration of the record of this application, the Commission concludes that the 
Applicant's proposed modification is minor and consistent with the intent of Commission Order 
No. 03-12/03-13. The Commission concludes that the proposed modification is in the best 
interest of the District of Columbia and is not inconsistent with the intent and purpose of the 
Zoning Regulations and Zoning Act 
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The approval of the modification is not inconsistent with the Comprehensive Plan. Further, the 
requested modification will not affect any of the project benefits and amenities. The 
modification is of such a minor nature that its consideration as a consent calendar item without 
public hearing or referral to the National Capital Planning Commission for review and comment 
is appropriate. 

DECISION 

In consideration of the reasops set forth herein, the Zoning Commission hereby orders 
APPROVAL of a minor modification to allow for Squares 767, 768, and 882 to be used as 
temporary surface parking lot accessory to the new ballpark .at South Capitol and N Streets, S.E. 
for a period of no more than five (5) years. The use shall be consistent with the plans submitted 
to the Zoning Commission record by the Applicant on March 30, 2007. Accordingly, the 
following is added as Condition No. 30 on page 36 of Zoning Commission Order No: 03-12/03-
13: 

30. Notwithstanding anything to the contrary contained herein, Square 
767, Lots 44- 47; Square 768, Lots 19- 22; and Square 882 may 
be used as a temporary surface parking lot accessory to the 
Ballpark as permitted by 11 DCMR § 60l.l(dd) and in accordance 
with 11 DCMR § 2110 of the Zoning Regulations through and 
until April 1, 20 13. 

The Applicant is required to comply fully with the provis~ons of the Human Rights Act of 1977, 
D.C. Law 2-38, as amended, and this Order is conditioned upon full compliance with those 
provisions. In accordance with the D.C. Human Rights Act of 1977, as amended, D.C. Official 
Code § 2-1401.01 et seq. ("Act") the District of Columbia does not discriminate on the basis of 
actual or perceived: race, color, religion, national origin, sex, age, marital status, personal 
appearance, sexual orientation, familial status, family responsibilities, matriculation, political 
affiliation, disability, source of income, or place of residence or business. Sexual harassment is a 
fonn of sex discrimination that is also prohibited by the Act. In addition, harassment based on 
any of the above protected categories is also prohibited by the Act. Discrimination in violation of 
the Act will not be tolerated. Violators will be subject to disciplinary action. The failure or 
refusal of the Applicant to comply shall furnish grounds for the denial or, if issued, revocation of 
any building permits or certificates of occupancy issued pursuant to this Order. 

Vote of the Zoning Conunission taken at its public meeting on May 21, 2007: 3-0-2 (Carol J. 
Mitten, Anthony J. Hood, and Michael G. Turnbull to adopt; Gregory N. Jeffiies and John G. 
Parsons not voting, having not participated). 
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In accordance with the provisions of 11 DCMR § 3028.8, this Order shall become fmal and 
effective upon publication in the D.C. Register; that is, on OCT 2 6.2001 . 

~A)-
Director 
Office of Zoning 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoabag Commission 

*** 

Z.C. CASE NO.: 03-12FJ03-13E 

AB Secretary to the Commission, I herby certify that btGT 2 2 2007 copies of this 
Z.C. Order No. 03-12E/03-13E were mailed first class, postage prepaid or sent by inter
office government mail to the following: 

1. 

2. 

3. 

4. 

D.C. Register 

ElChino Martin, Esq. 
Nixon Peabody, LLP 
. 401 CJ* Street. N.W., #900 
Washington, D.C. 20004 

Robert Moffatt, Chair 
ANC6D 
25 M Street, SW 
Washington, DC 20024 

Commissioner Robert Siegel 
ANC/SMD 6007 
919 5th StSE 
Washington, DC 20003 

5. Gottlieb Simon 
ANC 
1350 Penosylvania Avenue, N.W. 
Washington. D.C. 20004 

6. Couneilmembcr Tommy Wells 

7. Office ofPiamting (Harriet Tregoning) 

8. Ken Laden, DOOT 

9. Acting Zoning Administrator (Matt 
LeOnmt) 

10. 
11. <>ft'K:e of the Attorney General 

(Alan Bergs1ein) 

12. Till Stem, Esq. 
General Counsel- DCRA 
941 North Capitol Street, N.B. 
Suite9400 
Washington, D.C. 20002 

I. 

AITESTEDBY:dlljm 0 ~ )uJf..../1. 
Sllaroa & Selaellia 
SecreCary to die ZoalJia Commissioa 
Oflke of Zoaiac 

441 4* Street, N.W .. Suitt, 2001210-S, Wasbio&f.OD, D.C. 20001 
Tdephoac: (2(rZ) 727-Sll F~ (202) nuun B-MIII: dsqz@dq gqy WebSite: www.dcoz.de.goy 
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