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 29 May 2020 
 
District of Columbia Office of Zoning 
441 4th Street  NW 
Suite 200-5 
Washington  DC  20001 
 
RE:  BZA Application - 1138 51st NE Washington DC  20019     Square 5201 / Lot 0809   

 
Burden of Proof Statement 

 
This statement is submitted on behalf of Ekop I. Graham, the applicant and Owner (Owner) 
of the lot of record (Property) located at 1138 51st Street NE (Square 5201, Lot 0809).  This 
Property is in a R-2 residential zone. 
 
The neighborhood contains detached, townhouses and semi-detached family residences with 
a one story detached single family home on the south side and a low rise, three (3) story, 
multifamily apartment building and on the north side, the Property faces east onto 51 Street.   

 
    The Owner proposes to subdivide the   
    unimproved, vacant, forty (40) foot wide lot of record   
   into two (2) twenty foot (20'-0) wide equal parcels to    
    construct a semi-detached structure to facilitate a two   
    (2) family semi-detached two (2) story residential    
    dwellings that will be in keeping with the existing   
    character of the neighborhood housing.   
 
   The Property was two (2), twenty (20) foot wide lots in     
   the1926 subdivision, square 5201, lot 64 and 65. 
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As a lot of record it is a matter-of-right for the Owner to develop this Property. 

 
The subject Property was established in 1926, prior to the current 2016 zoning regulations.    
A semi-detached building on the divided lot will not be in compliance with the current 
regulations.   
 
The Owner has chosen to develop this property as a matter-of-right and is seeking relief 
through three (3) area variances to facilitate compliance with the current R-2 regulations. 
 
To build an semi-detached house, it has to be on it's own lot-of-record will require a splitting of 
the existing forty (40) foot lot.  The current 2016 regulation requires a thirty (30) foot minimum 
lot width.  The Owner is requesting relief, from Subtitle D-14 Table D t302.1 to reduce the R-2  
thirty (30) foot semi-detached lot width to twenty (20) feet, as the lot was originally formed in 
the 1926 subdivision, as a matter-of-right.  The first area variance request for relief.   
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With the splitting of the lot the newly formed lots will not be in compliance with the 2016 
regulation for the minimum lot area Subtitle D-14 Table D t302.1 and the Owner is seeking 
relief for a reduction from three thousand (3,000) sq. ft. lot area to a two thousand one 
hundred eighty (2,180) sq. ft. lot area.  The second area variance request for relief. 

 
The third area variance is relief from the 2016 zoning regulation for an eight (8) foot side yard 
to a five (5) foot width.  The new side yard will facilitate a building foot print and street 
elevation for a two (2) story building to match the character of the neighboring homes and 
would be a good transition from the three story apartment building to the one story homes.   
 
A twelve (12) foot wide dwelling for a growing family would require a third floor with an attic 
and will be taller than the adjacent three (3) story apartment building to dwarf the single family 
adjacent one story home and would be out of character.  However, five (5) foot side yards are 
allowed, by code, for existing semi-detached side additions, Subtitle D-11 t206.7. 
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The following table is a summary of the three (3) area variance the Owner is seeking relief 
from: 
 

 
 

 Area Variance Chapter 1 Residential 
Zone R-2 

Semi-Detached 
Code 

Present Proposed 
Divided 
Lot(s) 

Code  
Change 

1  Lot width minimum – ln-ft D-302.1 30'-0 40'-0 (2) 20'-0 -0.30% 

2  Minimum lot area - sq-ft D-302.1 3,000 4,360 (2) 2,180 -27% 

3  Side yard stet back D-206.3 8'-0 0 5'-0 -0.38% 
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Under D.C. Code t 641.07 (g)(3) and Subtitle X t1000.1, the Board is authorized to grant an 
area variance where it finds three conditions are satisfied:   

To illustrate how the Owner does satisfy the three (3) previously mentioned test items to 
support the BZA approval of this application, we submit the following: 

1 - The shape and or size of the property. 

Under the present 1916 Zoning Code this 1926 Lot-of Record is to small to comply with the 
area requirements for the Owner to exercise their matter-of-right to develop a semi-detached 
house as permitted in the R-2 zoning code. This property was two (2) lots in the original 
subdivision. 

2 -  A hardship to the Owner. 

To justify the development of the subject property, under the present code, would be to 
construct of a single family home that would over build the neighborhood with a large house 
that would not be in character, style and scale of the neighboring single family homes in the 
neighborhood.  Such a house would significantly reduce the number of potential buyers who 
could afford or want a large home in a middle class working neighborhood with a three story 
apartment building as a neighbor and would make it difficult to sell. 

3 - The granting of the variance will not be a detriment to the public and does not impair the 
      intent, purpose or integrity of the zoning code. 

Granting this application will not be of substantial detriment to the public good.  The proposed 
semi-detached will have no impact on the adjacent neighbors or the neighborhood where 
semi-detached homes are already existing.   

The Owner, respectfully, request relief from the area restrictions in the 2016 R-2 zoning 
regulation with the granting of the three (3) area variance to allow the erection of a semi-
detached home that will be in harmony with the existing single family neighborhood housing. 
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Thanking you for your consideration. 
 
Please advise. 
 
 
Respectfully, 
 
 
 
 
 
 
Andrei T. Banks, RA 
 
Ekop I. Graham, Owner - Applicant / Andrei T. Banks, RA, Agent 
 
4231 Blagden Avenue, NW 
Washington, DC 20011-4253 
v. 202-291-5103   c. 202-674-1287   f.  202-204-5796 
e-mail:  atbanks@mwbarchitects.com 
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