
Board of Zoning Adjustment
District of Columbia

Case No. BZATmp83
9

Board of Zoning Adjustment
District of Columbia

CASE NO.BZATmp83
EXHIBIT NO.9

Board of Zoning Adjustment
District of Columbia

Case No. 19678
9

Board of Zoning Adjustment
District of Columbia
CASE NO.19678
EXHIBIT NO.9

Board of Zoning Adjustment
District of Columbia
CASE NO. 17429B

EXHIBIT NO. 15

hern2309
Text Box

























GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 14009, of St. Patrick's Episcopal Church, 
pursuant to Sub-sect{on 8207.2 of the Zoning Regulations for 
special exceptions under Paragraph 3l01.41 and 3101.42 for a 
proposed addition to an existing child·development center 
and private elementary school in ·an R-1-B District at 
premises 4700 ~~itehaven Parkway, N.W., (Square 1372, Lot o 
817) and under Sub-section 7205.3 to permit required pafain~ 
spaces serving the structure to be located in an R-1"-1\ 0 
District on the north side of t'lhi tehaven Parkway, N. t~, -r"1;o 
(Square 1374, part of Lot 847) elsewhere than on- the ~e :!!rr-1 
where the structure is located. ~ ~~ 

HEARING DATE: 
DECISION DATE: 

August 10, 1983 
September 7, 1983 

FINDINGS OF FACT: 

~ o<: :X .,,., 

W NO 
•• 0 

c..,) z 
N Z 

C) 

1. The subject site .is located on Whitehaven Parkway, 
N.w~ between Foxhall Road and Reservoir Road. It consists 
of two parcels, one on the north side of Whitehaven Parkway 
and one on the south. The south parcel is in an R-1-B 
District and is known as premises 4700 Whitehaven Parkway, 
N.W. The north parcel is in an R-1-A District. 

2. The subject parcels are both irregular in shape. 
The north parcel has nine sides and an area of 90,173 square 
feet. The south parcel has eight sides and an area of 
74,998 square feet. 

3. The south parcel is improved with a two story plus 
basement elementary school building which was built by St. 
Patrick's Episcopal Church in 1976. The north parcel is 
open space with a playing field located in its southwest 
corner. 

4. The subject square on the south of Whitehaven 
Parkway is triangular in shape and is developed with 
institutional uses on the· north facing Whitehaven Parkway, 
on the east facing Foxhall Road, and on a portion of the 
western side facing Reservoir Road. A cluster of seventeen 
single family homes occupies the central portion of the 
Reservoir Road side on the west. On the Whitehaven Parkway 
side are the u.s. Army Corps of Engineers Reservoir site 
innediately east of the subject site, and the property 

BOARDOFZONINGADJUSTMij!ffrmerly used as the Florence Crittenden Home now occupied 
DlstrlctofColambla by the Lab School ,immediately west of the suhject site. 

CASENO. /{J/~5' Further west and north of the subject site are two sites 
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used by the D.C. Fire Department and a Pepco power station. 
Immediately south of the Corps of Engineers site· is the 
German Chancery. 

5. The subject square on the north of Whitehaven 
Parkway is irregular in shape \vith ~lount Vernon College 
facing ~lhi tehaven Parkway and occupying the entire Foxhall 
Road side on the east and two-thirds of the W Street side on 
the north. The western one-third of the square is developed 
with single-family dwellings facing 48th Street, U Street 
and Reservoir Road on the west and Berkeley Terrace on an 
interior loop. The uses fronting on t-Jhitehaven Parkway to 
the west of the subject site include Our Lady of Victory 
Church and School, and the Lab School of Washington. 

6. There are six single family dwellings that front on 
Whitehaven Parkway to the west a= the subject site. Three 
of the dwellings are located on the north side of Whitehaven 
Parkway and three are located on the south side. Two 
residential properties abut St. Patrick's land. One is 
inunediately to the south of the existing school site. The 
other is immediately west of the n0rth parcel. 

7. The neighborhood surrounding the subject squares is 
zoned R-1-B on the northwest, south and southeast, with 
R-1-A on the northeast. A C-2-A strip is located to the 
west-northwest. Georgetown Reservoir is located on the 
western edge of the neighborhood area. Immediately west of 
the reservoir is Potomac Avenue and the Palisades of the 
Potomac River. At the eastern edge of the neighborhood is 
Glover-Archibald Parkway with Glover Park to the east­
northeast of the subject neighborhood. 

8. There is access to the subject site from Whitehaven 
Parkway t~hich separates the two parcels and provides a 
frontage for both parcels. Whitehaven Parkway is a 120 foot 
right-of-way which is partially paved. 

9. St. Patrick's Episcopal Day School is a nursery and 
elementary school operated under the auspices of St. Patrick's 
Episcopal Church. The school \'ITas founded in 1956 as a 
nursery school and expanded to the elementary school level 
approximately ten years later. Continued growth led the 
Church to purchase the subject site from the Florence 
Crittenden Home on Whitehaven Parkway for construction of an 
elementary school building. The Board approved the subject 
site as a school on riarch 6, 1975, in BZA Order No. 11307. 
On February 19, 1976 the Board approved modifications to the 
site plan in BZA Order No. 11933. The nursery school has 
remained at the church location on Foxhall Road to the south 
of the subject site. 

10. The school is a member of the National As·Spc:j.·ati:on. 
of Episcopal Schools and the Association of Indep·endent 
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Schools of Greater vlashinc;Jton. . It has been certified by the 0 District of Columbia Board of· Education. The school incl~esb) 
children of all races and religious beliefs. There is f:C • . 
very active financial aid scholarship program. The scho~ ~ . 
does not turn away a child who needs financial aid. Thii ..,~ 
school has $115,000 a year J:;mdgeted for scholarship money~ nc~ 

N fT'Irn 
11. The enrollment of the school is comprised of.., ~~ 

children who are living in the District of Columbia, :lt NO 
Maryland, and Virginia, with seventy-four percent residi~ C) 
in the District of Columbia. Approximately 100 childrew ~ 
reside within a ten-block radius. of the school. ll.any of ~Ml.e .a 
children living in the area . are able to eitner walk to 
school. or take the· Metrobus. The remainder of the children 
are transported to and from school by automobiles or vans. 
The majority of the riders use car pools, with about 100 
vehicles participating including the vans. 

12. St. Patrick's Episcopal Church has }:)ee:h. located in 
the Foxhall Road area for sixty years and is now located at 
the southeast corner of the intersection of Foxhall Road and 
Reservoir Road. The present structure has had numerous 
additions to accommodate the growth of the congregation and 
church programs, which include a senior citizens' center, a 
nutrition center, and Alcoholics Anonymous. 

13. In 1980 a planning study of the Church and its 
activities revealed that the· Church is not barrier-free 
pecause it has seven different leve~s created by numerous 
additions. This creates a problem for the senior citizens 
program and other Church programs. Other propiems included 
inadequate space fo~ the Church and school and inadequate 
parking. Finally it was important to reunite the elementary 
school and the Church on the same site so that they could 
share facilities and enable the senior citizens and the 
nursery school to interact. 

14. It became known to St. Patrick's that Mount Vernon 
College was willing to sell a portion of its land located 
directly across the street from the present elementary 
school. Approximately two acres of wooded land was avail~ble. 
St. Patrick's purchased the land and it became the north 
parcel of the subject site. This purchase enabled the 
Church to consolidate its operations on two adjoining 
parcels separated only by a low-volume local traffic street. 

15. St. Patrick's Episcopal Church intends to sell the 
church building at 1655 Foxhall Road, N.W. and construct the 
proposed addition to serve as both a church and a school. 
The existing child development center that is ~ocated in the 
present Church would be moved to the n~w addition. The 
proposed addition will allow the applicant to increase its 
outreach activities and provide modern facilities that are 
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accessible to the handicapped. The Church has approximately 
600 members. ~ maximum of 150 attend any one service. 

16. The architect has designed the new Church/school 
addition to be in harmony with the character of the 
surrounding neighborhood. The building will have a resi­
dential scale and its design will blend in with similar 
institutional uses in the area. Improvement to.both parcels 
\"ere designed to avoid ad,verse impact on the neighbors. 
Plans were d.iscussed with all adjacent property owners and 
their sugge$tions were incorporated as revisions to the 
landscape p;Lans. Further, the playing field will be 
restricted to day-time activities since no lights wilJ_ be 
provided for night-time recreation. 

17. The present use of the elementary facility at 4700 
Whitehaven Parkway will not change nor witl the present 
en:rolHnent of 280 children be increased.' The nursery :;;c:t:wol 
presently has enrolled 110 children, which number will not 
change upon the relocation of the school. The present 
enrollment of the school will remain at a total of 390 
cbildren. 'rhe total of forty-eight facul~y and staff 
metnbers will not increase. The church building it$elf i.s 
permitted as a matter-of-right. Approximately one-th.ird of 
the entire church building \<TOuld be used by the school, with 
two-thirds used by the Church. 

18. The applicant's traffic expert testified that the 
traffic generated by the combined presence of the Lab School 
and St. Patrick's School would not have an adverse impact on 
the neighborhood due to traffic, noise, operations or other 
similar factors, because the combined traffic from St. 
Patrick's and the Lab School will not adverse].y affect 
present traffic conditions on l·1acArthur Boulevard/Reservoir 
Road and Foxhall Road. There would be no change from the 
current levels of service during the morning and evening 
peak hours. There will not be any tratfic added to the 
evening peak hours since the school lets out before that 
time. The parking area on the north site, which would bave 
thirty-two spaces, is needed. Both the traffic expert and 
the architect testified that it is not practicable to locate 
all the spaces on the south side of Whitehaven Parkway. 
There is no prohleiil with parking vehicles on both sides of 
Whitehaven Parkway because the street is a very low volume 
street. The sight distance is excellent, there is no 
problem with seeing cars from either direction, and as far 
as safety and convenience, there are no problems in terns Of 
traffic engineering, traffic operations and safety. 

19. The proposed development of the north site includes 
a parking area for thirty-two cars to be located immediately 
adjacent to Whitehaven Parkway and a playing field to :be 
located at the north end of the site. The site will be 
screened from adjacent properties. on the east and west by 
tree lines and fences. The playipg field will be enclosed 
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by a chain link fence and will be entered only by a path o 
from the south portion of the parcel. This location w~ tie 
further away from the nearest adjoinipg residence tha~h~ 
playing field that is located there ·now. The childrenE!illn~ 
be supervised ·on the play area and \-lhile crossing tlm ::!:!1-rt 
str€et, with a ratio of two teachers for. every class ~f ~g 
fourteen to twenty students. The .parking area will 'be -. ~ C< located on the southern edge of the· parcel and will r "'TlM 
chained and locked at night to prevent unauthorized use. NO 

~ ~ 
20. The proposed development of the south site in~d~ 

the continuance of the existing 12,587.58 square foot s'Choc¢> 
structure at the northwest edge of the parcel and the 
construction of an addition on the eastern side of the 
school that will add approximately 15,634.8 square feet to 
the structure. A play area immediately south of the existing 
school will be removed and a wooded area between the i;iddition 
and the properties to the south will be preserved. A wooden 
stockade fence will be located along the southern border of 
the property with a tree screen adjacent to the property 
line. A parking area at the northwest corner of the pa~cel 
will provide seventeen spaces. 

21. The proposed private schoo~ and child developncnt 
center in an R-1-B zone requires a special exception under 
Paragraphs 3101.41 and 3101.42 of the D.C. Zoning 
Regulations. The proposed parking area in the R-1-A 
District across the street requires a special exception 
under Sub-section 7205.3. The Board has authority to grant 
special exceptions under Sub-section 8207.2 of the Zoning 
Regulations. · 

22. The p~oposed building addition complies with all 
the physical requirements of the District of Columbia's 
Zoning Regulations. The height of the school portion of the 
addition will only be thirty-four feet, whereas forty feet 
is allowed. The height of the Church addition will be 
fifty-nine feet, whereas sixty feet is per~J~i tted. J?arking· 
will be provided in excess of the zoning requirements, since 
a parking lot will be built across the street. A total of 
forty-nine off-street spaces will be provided, whereas 
thirty-two spaces are required by the Zoning Regulations. 

23. In o~der to preserve the wooded area located behind 
the proposed addition, the applicant has sited the building 
as fa~ north and as close to Whitehaven Parkway as possible, 
while still allowing a corridor connection from the existing 
building to the new addition. The applicant intends to seek 
permission to use public space and Federally-owned property 
adjacent to the proposed addition along Whitehaven Parkway 
as a pre-school play area. The wooded area not only enhances 
the beauty of the site b~t serves as a visual and sound 
buffer. Further, additional plantings are proposed for the 
play area across Hhi tehaven Parkway from the School to 
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enhance the screening provided by existing mature trees and 
vegetation. 

24. Access to the site on Whitehaven Parkway is from 
either the Foxhall Road intersection or the MacArthur 
Boulevard/Reservoir Roaq intersection. All picking up and 
dropping off of child~ep will be made either at the southern 
ot northern efid of the circular drive as it f~onts on the 
entrance to the child development center and private 
school. The circular drive is located off of Whitehaven 
Parkway, which is a low-volume street. The Board finds that 
the combined effect of both the proposed addition and the 
Washington Lab School would not affect current levels of 
service at either of the two majo~ intersections. 

25. By virtue of the large site, the topography, and 
the careful design and location of the existing building and 
planned addition, the proposed use will not be objectionable 
because of noise, activity, visual or other objectionable 
conditions. The applicant has consulted with adjacent 
property owners to revise landscape plans in order to 
increase the noise and visual bu~fer to provide sufficient 
protection for the neighbors. 

26. The Board finds that the proposed child development 
center meets the requirements of Parag.raphs 3101.41 as 
follows: 

A. The proposed center meets all applicable code and 
licensing requirements, as reported by the D.C. 
Department of Consumer and Regulatory Affairs by 
memorandm:n dated 1\ugust 4, 1983. 

B. The ·proposed center wi.ll be so located and 
designed as to create no objectionable tl;'affic 
condition and no unsafe condition for picking-up 
and dropping-off children. All cars will enter 
the site by way of a circular driveway, and all 
embarking and disembarking will occur within the 
site. 

C. The proposed center with its proposed accessory 
parking will provide sufficient off-street parking 
spaces to meet the reasonable needs of teachers, 
other employees and visitors. The required number 
is thirty-two spaces, while forty-nine will be 
provided. 

D. The proposed center, including its outdoor play 
space, is so located and designed that there will 
be no objectionable impacts on adjacent or nearby 
p~operties due to noise, activity, visual or other 
objectionable conditions. The Board in this order 
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E. 

F. 

G. 

\<lill require special treatment in the way of 
screening of the buildings, play areas and parking 
areas through the use of plantings and location of 
facLI,.it;:ies away from the perimeter of lots, to 
protect adjacent and nearby properties. 

The proposed off-site play area will be located s~ 
as not to result in endangerment to the indiv~uaf1 
in attendance at the center in traveling bet~e~· 
such play area and the center itself. The ~y ~ 
street to be crossed in reaching the play ar~ i~~ 
a low volume local traffic street. N n~ 

N f'11M 

The cumuiative effect of the proposed center~nd~<: 
the two other child development centers locc!Jeed Ng 
within 1,000 feet will not be sufficient to ~vee 
an adverse impact on the neighborhood due ct.P :!: 
traffic, noise of operations o:t other simiNr Z 
factors. ~ 

The Board has submitted the application to the 
D.C. Department of Human Services, D.C. Department 
of Transportation and the D.C. Office of Planning 
for review and written reports. 

27. The Board finds that the private elementa+y school. 
meets the requirement$ of Paragraph 3101.42 as follows: 

A• The school structure is so located that it is not 
likely to become objectionable to adjoining and 
nea+by property because of noise, traffic, number 
of students, or otherw.tse objectionable cond:i,.tions. 

B. Ample parking space will be provided for students, 
teachers and visitors likely to come to the site 
by automobile. The parking provided will exceed 
that required in Article 12. 

28. The Board finds that the proposed accessory parking 
meets the requirements of Sub-section 7205.3 as follows: 

A. It is not practicable to locate the requireq 
parking spaces in accordance with Sub-section 
7205.1 because the ~ize of the lot on which the 
school structure will be located is not sufficient 
to accommodate more than seventeen spaces. 
Thirty-two spaces are required and forty-nine are 
provided, with thirty-two across the street on a 
separate lot and seventeen on-site. 

B. The accessory parking spaces are to be located 
across the street from the school on a lot 
diagonally across from the lot where the structure 
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is located. The street separating the p~rking lot 
from the str:ucture it is intended to serve is a 
local traffic street with minimal automobile 
traffic. 

c. The accessory parking lot is reasonably convenient 
for the occupants and guests of the private school 
and child development center. The accessory 
parking spaces are located within 800 feet of the 
lot line of the structure the parking lot is 
designed to serve. 

D. The Board in this order will impose conditions as 
to who shall use the school, landscaping and 
parking layout, number of students and staff, 
location of outdoor recreation activities, and 
limitation on non-school-related use of the 
facilities. The applicant discussed the proposed 
school and parking lot with the two residential 
neighbors adjacent to the property and agreed to 
copditions as to screening and fencing which have 
been incorporated herein. 

29. The Office of Planning, by report dated August 1, 
1983, recommended that this application be approved. The 
Office of Planning was of the opinion that the subject 
premises with its spacious facility for on-site parking, 
site access, setbacks, and landscaping, is capable of 
meeting the criteria for approval for the special exceptions 
sought. The Office of Planning did not believe that the use 
of the site as proposed will be objectionable to neighboring 
properties due to noise, traffic, or number of students or 
the location of the Lab School and as such believed that the 
school would be consistent with the objectives of Sub-sections 
8207.2 and 7205.3 of the Zoning Regulations. The Office of 
Planning recommended approval as the specific criteria of 
Paragraphs 3101.41 and 3101.42. designed for the protection 
of neighboring properties from objectionable impacts have 
been met. The Board concurs with the reasoning and 
recommendations of the Office of Planning. 

30. One neighbor testified in qualified opposition to 
the application. His concerns included denser landscaping 
to buffer the play area from his property and restriction of 
the use of Lot 847 to daytime activities. He testi=ied that 
he had been assured by the applicant that certain improvements 
will be made to landscape plan for the two acre site to 
mitigate the effect on adjacent property. Specifically, 
evergreen trees would be planted in a staggered manner along 
his property line to provide a sound and sight buffer. Six 
foot fencing would be qonstructed around the entire play 
area with one locked gate so as to limit access to authorized 
persons and deter trespassers and the area will not be 
lighted so that only daytime activities will be permitted. 
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Further, the landscape architect has agreed to contact the 
neighbor when removal of the trees and grading of the site 
are ready to begin so that damage to his property during 
construction can be prevented or, at least, kept to a 
minimum. 

31. The applicant responded to the concerned neig~r ~ 
by testifying that with regard to the cond·itions, the ~ 
applicant has no objection to the restriction to dayt~e o 
use. However, with regard to noise amplification, a l~d ~~ 
speaker may be appropriate from time to time for commu~tyc;01 
events at the church. Secondly, with regard to school ~e,~~ 
it is proposed that this be school related activities.o a< 
However, there are also going to be $Orne church relat30 .,f"Tl 
activities. (..) ~o .. z 

32. The applicant appeared before the two AdvisJ;y z 
Neighborhood Commissions and the Palisades Citizens Asso-Cl 
ciation, all three of which have voted to support the 
application. The applicant met with virtually all of the 
Church's neighbors in an effort to let them know what will 
be incorporated in the plan and to learn the concerns that 
they might have. 

33. The revised landscape drawings show forty-eight 
white pine and forty hemlocks for the north site tree 
screen. The applicant has added additional trees after 
meeting with the adjacent property owner so as to ef.fect 
screening between his property and this play area. 

34. The D.C. Department of Transportation, by memorandum 
dated June 30, 1983, reported that the proposed e:Xpansion 
can be expected to generate approximately thirty additional 
school-related trips during morning peak hours. This trip 
generated level will have a negligible effect on the sur­
rounding street system. The applicant proposes to provide a 
total of forty-nine spaces to service the school, seventeen 
on-site and thirty-two across Whitehaven Parkway, almost 
directly across the street from the existing parking area 
entrance. This parking supply should accommodate school­
generated demand, as well as mitigating the effect of 
church-related traffic, whose peak hours will seldom overlap 
with school operation, on neighborhood·streets. The Board 
concurs with the DOT report. 

35. Advisory Neighborhood Commission 3B, by letter 
dated June 29, 1983, advised that it had voted unanimously 
to support the special exception application. However, the 
Commissioners requested that special precautions be taken by 
St. Patrick's School to insure the safety of school children 
crossing Whitehaven Parkway to the playground area during 
recess periods. The representative from St. Patrick's 
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estimateq that approximately ten crossings would be made per 
day by class groups under adult superv1.s1.on. The Commis­
sioners suggested that even though the children would be 
supervised, some provision should be made to possibly close 
off Whitehaven Parkway during the times when the c~ossings 
would be made. The Board concurs with the recomm~ndations 
of ANC 3B, but notes that the control of traffic on 
Whitehaven Parkway is not within the jurisdiction of the 
Board. 

36. Advisory Neighborhood Commission 3D, by letter 
dated June 21, 1983, advised that it had voted unanimously 
not to take objection to the application, based on accep­
tance of an agreed-upon landscaping plan worked out with 
adjoining neighbors, particularly Mr. Marshall Hornblower, 
whose property would be the nost affected by the develop­
ment, ~pon the condition that prohibition be imposed upon 
night:-time lighting, except for security purposes of the 
playing field. The Board concurs with the recommendations 
of ANC 3D. No plans for lighting the playing field are 
included in this application. Any future proposal for such 
lighting would require the review and approval of this 
Board. 

CONCL'QSIQNS OF LAW AND OPINION: 

Based on the findings of fact and the evidence of 
record, the Board concludes that the applicant is seeking 
special exceptions to allow an addition to an existing chiid 
development center and private ·elementary school and. to 
allow the required parking for the center and school to be 
located across the street. The granting of such special 
exceptions requires that the proposed uses meet the require­
ments of Paragraphs 3101.41 and 3101.42 and the requirements 
of Sub-section 7205.3. The Board further must determine 
that the relief requested can be granted as in harmony with 
the general purpose and intent of the Zoning Regulations and 
will not t·end to affect adversely the use of neighboring 
property. 

The Board concludes that the applicant has met tl:).e 
requirements for the special exceptions to implem~nt its 
proposal. The proposed center and school will comply with 
Paragraphs 3101.41 and 3101.42 and will meet all applicable 
code and licensing requirements. There will be no 
objectionable traffic or noise conditions. There will be 
ample parking space. Screening has been provided to protect 
surrounding residential areas. There will be safe travel 
between the center and the off-site play area. The cumula~ 
tive ef.fect of more than one child development center within 
1, 000 feet will be negligeable. The accessory parking 
spaces comply with Sub-section 7205.3. 

The Board concludes that it has accorded "great weight" 
to the issues and concerns of both Advisory Neighborhood 
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Commissions. Accordingly, it is hereby OFDERED that the 
application is GRANTED, SUBJECT to the following CONDITIONS: 

1. Operation of the school shall be limited to St. 
Patrick's Episcopal Day S~hool. 

2. Landscaping and parking layout of the sites shall 
be in accordance with the plans marked as Exhibit 
Nos. 36 and 37 of the record. 

3. The number of students in the elementary school 
shall not exceed 280, and in the child development 
center shall not exceed ~10. The total number of 
facility and staff for both facilities shall not 
exceed forty-eight. 

4. There shall be no outdoor recreation activities on 
lot 817 south of the existing paved patio. 

5. All non-school-related use of the school faci­
lities shall be limited to no more than three per 
month. 

VOTE: 4-0 (Lindsley Williams, U:i.lliam F. r-fcintosh, Ca:t:rie 
L. Thornhill and Charles R. Norris to grant; 
Douglas J. Patton not voting, not having heard 
the case). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTHENT ~ 
0 
n - . 

ATTESTED BY: 

~ 
0 > c:: .,:::0 

en ~f'l'1 
N (") ("') STEVEN E. SHER. 

Executive Director N f'Tlrrt 

0< .., ...,, 
FINAL DATE OF OP~ER: 

:X NO 
ct1 0 (,.) = UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "'No 5 

DECISION OR ORDER OF THE BOARD SfmLL TAKE EFFECT UNTIL TEN 
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLE~iENTAL 
RULES OF PRACTICE AND PROCEDURE BEFOJIT, THE BOARD OF ZONING 
ADJUSTHENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX HONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PER...'iiT OR CERTIFICATE 
OF OCCUPANCY IS FILED W!Tll THE DEPARTMENT OF CONSUHER AND 
REGULATORY AFFAIRS. 

14 0 0 9orqer /I,JP l 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

plication No. 3 $ 0 0 9 ,  of St. P a t r i c k "  E p i s c o p a l  Church,  
p u r s u a n t  t o  Sub- sec t ion  8207.2 sf the Zoning R e g u l a t i o n s  f o r  
s p e c i a l  e x c e p t i o n s  under  ~ a r a g r ~ ~ h ~  3101.41 and 3 1 0 1 . 4 2  f o r  
a proposed a d d i t i o n  t o  an e x i s t i n g  c h i l d  development  c e n t e r  
and  p r i v a t e  e l emen ta ry  s c h o o l  i n  a n  R-l- D i s t r i c t  a t  
p r e m i s e s  4 7 Q Q  ~ h i t ~ ~ ~ ~ ~ e n  Parkwayr N . W . ,  (Square 1372,  Lot  
$ 1 9 )  arid under  Stah-section 7 2 0 5 . 3  t o  permit r e q u i r e d  p a r k i n g  
spaces s e r v i n g  the s t r u c t u r e  to be l o c a t e d  in an  R 
D i s t r i c t  on t h e  n o r t h  s i d e  of Whitehaven Parkway, 
(Square  1374,  p a r t  of Lot  8 7 )  e l s e w h e r e  t h a n  on th 

where t h e  s t r u c t u r e  i s  l o c a t e d .  

HEARING DATE: August 1 0 ,  1 9 8 3  
DECISION DATE: September. 7 ,  1 9 8 3  
D ~ S ~ O S ~ T ~ O N ~  The Board G NTED t h e  a p p l i c a t i o n  S U  

f i v e  ~ 0 N ~ I T ~ ~ ~ ' l ~ ~  by a vo te  of 4-0 (Lindsley 
Clilliams, C T i l l i a m  F.  PlcIritosh and C h a r l e s  R.  
'l 'aorris t o  g r a n t ;  Douglas 9. P a t t o n  no% 
v o t i n g ,  n o t  having h e a r d  t h e  case). 

FINAL DATE OF ORDER: December 2 3 ,  1 9 8 3  

ORDER 

The Board g r a n t e d  t h e  s u b j e c t  ap i c a t i o n  by o r d e r  
dated December 2 3 ,  1 9 8 3 ,  s u b j e c t  t o  ve c o n d i t i o n s .  
Cond i t ion  No. 2 of t h e  Boa~d's Order  r e q u i r e d  t h a t  t h e  
l a n d s c a p i n g  and p a r k i n g  l a y o u t  of t h e  s i t e  e i n  acco rdance  
w i t h  t h e  p l a n s  marked as  E x h i b i t  N o s .  36  and 37 of t h e  
r e c o r d s  

By l e t t e r  d a t e d  June  2 2 ,  1.984, c o u n s e l  f o r  t h e  a 
f i l e d  a timely r e q u e s t  for a ~ o d ~ . f i c ~ t i ~ ~  of the l a n d  
p l a n  marked a s  E x h i b i t  N o .  36 of t h e  r e c o r d .  The proposed 
m o d i f i c a t i o n  s e e k s  Board permi s s i o n  t o  s u b s t i t u t e  f i f t y - t w o  
f o u r  t o  f i v e  foot t a l l  deoda r  c e d a r  t rees  for t h e  f o r t y  
seven f o o t  t a l l  Canadian hemlocks shown on E x h i b i t  N o ,  36  
and t o  r educe  t h e  number of w h i t e  p i n e s  f rom f o r t y - e i g h t  t o  
t h i r t y - s i x .  The total nu er of trees t o  b e  p lan ted .  and the 
l o c a t i o n  of t h e  trees would n o t  b e  changed. 

The i c a n t  s t a t e d  t h a t  it h a s  been offered a d ~ ~ ~ ~ ~ i o ~  
of f i f t y  deodar  cedars at no c o s t , ,  The u s e  of the 
dona ted  t rees  f o r  l a n d s c a p i n g  p u r p o s e s  would r e d u c e  t h e  

p l i c a n t ' s  p r o j e c t e d  expe d i t u r e s  by approx ima te ly  $5  I 2 0 0 .  
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I n  a d d i t i o n ,  t h e  a p p l i c a n t  h a s  been informed t h a t  t h e  
Canadian hemlocks o r i - g i n a l l y  proposed  have a poor  c h s c e  of 
s u r v i v a l  on t h e  s u b j e c t  s i t e .  

A part17 in o p p o s i t i o n  t o  t h e  a p p l i c a t i o n ,  by l e t t e r  
d a t e ?  J u n e  2 5 ,  1 9 8 4  o b l e c t e d  t o  the proposed  m o d i f i c a t i o n .  
The o b j e c t i o n  w a s  b a s e d  on t h e  l o s s  o f  v i s u a l  and aurzll  
s c r e e n i n g  which woulC! r e s u l t  i f  t h e  seven  f o o t  Canadian 
hemlock and e i g h t  f o o t  w h i t e  p i n e s  were r e p l a c e d  w i t h  f o u r  
t o  f i v e  f o o t  deodar  cec",ars. The o p p o s i t i o n  recommended t h a t .  
i f  t h e  Canadian hemlocks t7er.e t o  be r e p l a c e d ,  w h i t e  p i n e s  o r  
deodar  c e d a r s  o f  a h e i q h t  of seven  t o  e i g h t  f e e t  be 
s u b s t i t u t e d .  

The Board conc ludes  t h a t  t h e  proposed  m o d i f i c a t i o n  of 
t h e  l a n d s c a p i n g  p l a n  I a s  h e r e i n a f t e r  c o n d i t i o n e d  I i s  minor 
ir! n a t u r e .  The m a t e r i a l  f a c t s  r e l i e d  upon by t h e  Board 
r e l a t i v e  t o  t h e  o r i g i n a l  a p p l i c a t i o n  are u n a f f e c t e d  by t h e  
proposed  mod i f i ed  l a n d s c a p i n g  p l a n .  N o  a d d i t i o n a l -  v a r i a n c e  
r e l i e f  i s  r e q u i r e d .  

It i s  t h e r e f o r e  ORDERELi t h a t  t h e  .KODIFICATION of: PLAN 
is APPROVED and that t h e  p l a n  marked as  N o .  5 2  of t h e  r e c o r d  
i s  hereby  s u b s t i t u t e d  f o r  the p r e v i o u s l y  approved p l a n  
marked as  E x h i b i t  N o .  3 6 ,  SUBLTECT t o  t h e  f o l l o w i n g  
CONDITf ONS: 

1. A l l  deodzx c e d a r s  l o c a t e d  a d j a c e n t  t o  t h e  western 
p r o p e r t y  l i n e  which s e p a r a t e s  l o t  8 4 7  from l o t  6-28 
s h a l l  b e  a minimum o f  seven  f e e t  i n  h e i g h t .  

2 .  A l l  l a n d s c a p i n g  sliall be m a i n t a i n e d  i n  a h e a l t h y  
growing c o n d i t i o n .  

VOTE : 4-0  ( L i n d s l e y  W i l l i a m s ,  C h a r l e s  R. Norris, 
W i . l l i a m  F. McIntosh and Carrie L.  T h o r n h i l l  
t o  approve  m o d i f i c a t i o n ;  Douglas J. P a t t o n  
n o t  v o t i n g ,  haviny  r e c u s e d  himsei .2) .  

~- ATTESTED EY: 
STEVEN E. SHER 
Eyecutive D i r e c t o r  

FINAL DATE OF ORDER: 

UNDER SUB-SECTION 
DECISION OR ORDER 
DAYS AFTF,F. H A V I N G  
RULES OF PRACTECE 
AD JUSTPiEfiIT. " 

1400 9order /LJP9 

8 2 0 4 . 3  O F  THE ZONING REGCLATIONS, "NO 
OF THE EOARD SHALL TAKE EFFECT U N T I L  TEN 
BECOFE FINAL PUPSUANT TO TIIE S U P P L E ~ ~ E ~ ~ T ~ L  
AND PROCEDURE BEFORF: THE BOARD OF Z O N I N G  



SUMRARY ORDER 
~ 

At t h e  publ ic ,  h e e r i n q ,  the a p p l i c a n t  avendez  t h e  
eAg,p;icstion "cr ? P F X ~ E U M  number of  s t u d e n t s  cf 4 4 0  and 6 0  
sir a f f ,  

T h e  F c a r d  duiy prcvided t i m e l y  n o t i c e  of public h e a r i n g  
O I I  t ],is application ky  p u b l i c a t i o n  i.~? " r h e  D o  G R p g i s t e r  , 
s n c l  Y i y  ~ ~ ~ i l  i.0 z?&C 3 R  and Lo c w n e r ~  cf p r o p e r t y  within 2 0 0  
-retit of t h e  s i t e .  

Eased upcn t-fie accorc" b e f o r e  the. E c a r d ,  t h e  Board 
<,c,ric,l.irde~ t h a t  tbc-  ~ p p l i c a n t  h a s  met t h e  burden of proof ,  
Fn? - s r i a r t  tc 11 DCMR 3 1 0 8 ,  3rd t h a t  t h e  r e q u e s t e d  relief c a r  
E,t. g r a n t e d  a s  ir harr re ry  w i t h  the g e n e r a l  purpcse and i n t e n t  
c 2 f  t k l e  Z e v j r y  R e g u l a t i o n s  ar,d map ar.d w i l l  n o t  ten6 t o  
a f f e c t  a d v e r s e l y  t h e  u s e  of n e i g h b o r i n g  p r o p e r t y  j n  
a c c o r S s r c e  w i t t  s a i d  Zc r ing  R e g u i a t i c n s  a n ?  raps. It i s  
t h c  refore  GKDERED Chat t h e  appli-c:ation i s  GFANTED SUEJECI'I 
t c  the f c i l c w i r q  CCNCITIONS: 



1.. C o ~ s t r u e t i o n  s h a l l  be 2.11 ac.c.c;rdance w i t h  t h e  p l a n s  
marked as  E x h i b i t  N o .  9 and a s  amended by F x h i b i t  
N o .  25-24 of t h e  r e c o r d .  

2 .  The number of s t u d e n t s  s h a l l .  n o t  exceed. 4 4 0 .  The 
number o f  s t a f f  s h a l l  n o t  exceed  s i x t y .  

3 .  The a p p l i c a n t  s h a l l  u t i l i z e  s t a c k e d  p a r k i n g  t o  
rnaxir-tjic t h e  c a p a c i t y  of t h e  proposed  e i g h t  space  
p a r k i n g  area on s i t e .  

4 .  The a p p l i c a n t  shall submit  a l a n d s c a p i n g  p l a n  f o r  
t h e  p r o j e c t  f o r  r ev iew and a p p r o v a l  by t h e  Board 
p r i o r  t o  t h e  i s s u a n c e  of  a C e r t i f i c a t e  of 
Gccupancy for t h e  proposed u s e .  

P u r s i i a n t  t o  I1 DCMR 3301.1 I t h e  Board h a s  de t e rmined  t o  
waive t h e  r e q u i r e m e n t  of 11 DCMR 3331.3  t h a t  t h e  o r d e r  of 
the Board be hcccIrpapieC by f i n d i n a s  o f  f a c t  and c o n c l u s i o n s  
o f  L a w .  The wa ive r  w i l l  n o t  pre3udice t h e  r i g h t s  of  any 
par t -y ,  ai?. i s  n o t  p r o h i b i t e d  by l a w .  

VOTE : 3-0 ( P a u l a  1,. Jewell, John G .  Parsons and Carr ie  
L,. T h o r n h i l l  t o  g r a n t ;  C h a r l e s  R.. N o r r i s  nct 
p r e s e n t ,  n o t  v o t i n g ) .  

€351 ORDER O F  T H E  D . C .  BOARD OF Z O N I N G  A D J U S T M E N T  

A T T E S T E D  BY: 
EDWARD r, CURRY-- * ---- 
E x e c u t i v e  D i r e c t o r  

1 <l 

__I 

FINAL DATE O F  ORDER: 

Pt;P,C,TT?bT,TT TC? C . C .  CODE SEC.  1 - 2 5 3 1  ( 1 9 8 7 ) ,  S E C T I O N  2 6 7  C F  
G . C .  LP-F; 2 -38 ,  TI-TF FITMAN R I G H T S  A C T  O F  3 9 7 7 ,  THE A P P L I C A N T  
I S  HEtQUIRED "'2 COMPLY F U L L Y  F'JTH T H E  P R O V I S I O N S  O F  D . C .  TiAW 
2 - 3 8 ,  A S  AMENDED, C O D I F I E D  AS D . C ,  CODE, T I T L E  1, C H A P T E F  2 5  
(1987), PKC T H I S  ORDER I S  C O N D I T I O N F D  UPON F U L L  C O M P L I A N C E  

WIT€I THOSE P R O V I S I O N S .  T H E  FAILURE OF RFFUSAL O F  A P P L I C P N T  
"(3 COIhFLY WTTF F K Y  P R O V I S I O N S  O F  D.C. 1tAW 2 -38 ,  A S  AMENDED, 
SMAIJL, RF F PFOPER B A S I S  F O R  THE REVOCATIOPJ OF T H I S  ORDER, 

UNDER II DCMF 2 1 0 3 . 1 ,  "KO D E C I S I O N  OR ORDER O F  T H E  BOARD 
s m r e r f i  TAKE LFFECT UNTIL TEN DFYP AFTER HAVING BECOME FINAL 



PURSUANT TO TFE SUPELEMENI 'AI ,  RULES OF' P R A C T I C E  AND PROCEDTJRE 
BEFORE T H E  BOARD O F  ZObJING A D J U S T M E N T  " 

TEIS CiRrFF O F  THE BOARD IS V A L I D  FOR A P E R I O D  OF' S I X  MONTHS 
AFTER TFE EFFECTIVE DATE OF T H I S  O R D E R ,  UNLESS W I T H I N  SUCF 
PERIOD AX A P P L I C A T ' I O N  FGR A BUILDING PERMIT OR C E R T I F I C A T E  
OF CCCUPfiNCY IS F I L E D  W I T H  TFIF DEPARTMENT O F  CONSUMER AND 
REGULATORY AFFAIRS. 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  ADJUSTMENT 

A s  E x e c u t i v e  C i r e c t o r  cf t h e  Eoard  of Zoning A d j u s t -  
merit, I h e r e b y  c e r t i f y  and  a t t e s t  to t h e  f a c t  t h a t  a copy of 
t h e  O r c i e r  i n  th i s  case ,  d a t e d  
has beer, p s i l e d  p o s t a g e  p r e p a i d  to e a c h  p a r t y  who appeared 
ErrLC; psrticj p t e d  i n  t h e  p u b l i c  h e a r i n g  c o n c e r n i n q  t h i s  
m a t t e r ,  arid ~ ' h c  i s  l i s t e d  below: 

A l l i s c r >  F r i n c e  
Wi lkes ,  A r t i s ,  Ker,c?rick & Lane 
1 6 6 6  K S t r e e t ,  E.W. 
S u i t e  l l G 0  
Washingtcjn, C .C .  2GG06 

Pkr s hc? 1 1 IT0 r n b 1 o w e  r 
4800 U S t r e e t ,  K . K .  
WashiriGton, D.C .  2G007 

Vestry of St. P a t r i c k ' s  Church 
4 7 0 0  Whitehaven Farkway,  N.W. 
Ka shincj:ton, C .  C .  20007 

B a r b a r a  Fimier C h a i r p e r s o n  
A d v i s c r y  Y e i q h b c i  hcJoC; C c r m i s s i o n  3-B 
P .C.  Ec,x 3 2 3 1 2 ,  C a l v e r t  S t a t i o n  
Washington, C .  C.  2 0 0 0 7  

E x e c x i -  ive  C i r e c  tcJr 

- . - . . . .  - DATE : 



GOVERNMENT OF THE ·DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 15374 of the Vestry of St. Patrick's Church, as 
amended, pursuant tq 11 DCMR 3108.1, for a special exception under 
Section 207 to increase an existing private scnool fr9~ 390.to 440 
students and from 51 to 60 staff for the al~eration ~nd ~epai~ of 
an existing churph and private school in an R-1-B J:Jistrict at 
premises 4700 Whi't:ehaven Parkway, N.W., (~q\la.re 1372, Lot 817). 

HEARING DATE; 
DECISION DATE: 

DISPOSITION: 

Oct9ber 17, 19.9 0 
October 17, 1990 (Bench Decision) 

The Board CONDITIONALLY GRANTED the applicatiQB b~ 
a vote of 3-0 (Paula L. Jewell, John G. Parso~anS' 
CarJ;ie L. Thornhill to grant; Charles R. Norr.is..no~ 
present, not voting). ?,i . -rt:l.1 _,..,., 

FINAL DATE OF ORDER: October 30, 1990 
N DC'"'J 
N fTIITJ 

ORDER 
-, o<; 
::I: ""llrrt 

W NO 
•• 0 

The Board granted the ·application by its Order dated.OCibobe 
30, 1990, subject to four conditions. Condition No. 4 of the10rdif 
required that the applicant submit a landscaping plan for tfie 
project for review and approval by the Board prior to the issuance 
of a Certificate of Occupancy for the proposed use. 

On December 21, 1990, counsel for. the applicant submitted a 
landscape plan for the project for consideration by the Board. At 
its public meeting of January 9, 1991, the Board reviewed the 
landscape plan as submitted by the ·applicant. The Board concludes 
that the proposed plan provides appropriate screening between the 
project and adjacent residential uses and adequately addresses the 
concerns of the Board. 

Upon consideration of the foregoing facts it is hereby ORDERED 
that the revised landscaping pian marked as Exhibit No •. 3iA of the 
record satisfies Condition No. 4 of the Board's Order and is 
therefore APPROVED. 

DECISION DATE: January 9, 1991 

VOTE: 3-0 (Paula L. Jewell and Carrie L. ·Thornhill to 
approve; John G. Parsons approve by proxy; 
Sheri M. Pruitt and Charles R. Norris not 
voting, not having heard the case). 

BY ORDER OF THE BOARD OF ZONING AD~STMENT 

BOARD OF ZONING ADJUSTMENT 
Dlstrld ofColambla 

CASE NO.~ 
EXIIIBITNQ.~ 

Board of Zoning Adjustment
District of Columbia

Case No. 18465
14

Board of Zoning Adjustment
District of Columbia
CASE NO.18465
EXHIBIT NO.14

hern2309
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BZA APPLlCATION NO. 15374 
PAGE 2 

ATTESTED BY: 
=E=D~WA~R~D~L~.~c=u=RR~Y~------------~----

Executive Director 

FINAL DATE OF ORDER: 
FEB I I 1991 

--------------------~----------~~---

PURSUANT TO D.C. CQDE SEC. 1-2531 (1987), SECTION 267 OF D.C. LAW 
2-38, THE HUMAN RIGHT ACT OF· 1977, THE APPLICANT IS REQUIRED TO 
COMPLY FULLY WITH THE PROVISIONS .OF D.C. LAW 2-38, AS AMENDED, 
CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25 (1987), AND THIS ORDER 
IS CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. THE 
FAILURE OR REFUS~ OF APPLICANT TO COMPLY WITH ANY PROVISIONS OF 
D.C. LAW 2-38, AS AMENDED, SHALL BE A PROPER BASIS FOR THE 
REVOCATION OF THIS ORDER. 

UNDER 11 DCMR 3103.1, "NO DECISION OR OP:eR OF THE BOARD SHALL TAKE 
EFFECT uNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE 
SU~PLEMe,NTAL RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF 
ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE.' EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
AP~~ICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS 
FILED WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS. 

015374/LJP 

Board of Zoning Adjustment
District of Columbia

Case No. 18465
14



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

APPLICATION/APPEAL NO. 15374 

As Executive Director of the Board of Zoning Adjustment 
Adjustment, I hereby ce:r:tify and attest to the fact that a 
copy of the Order in this application/appeal dated FEB 1 I 1991 
has been mailed postage prepaid to each party who appeared and 
participated in the public hearing copcerning this matter, and 
who is listed below: 

Allison Prince, Esquire 
Wilkes, Artis, Hedrick & Lane 
1666 K St., N.W., Ste. 1100 
Wash, D.C. 20006 

Marshall Hornblower 
4800 U Street, N.W. 
Wash, D.C. 20007 

Vestry of St. Patrick's Church 
4700 Whitehaven Parkway, N.W. 
Wash, D.C. 20007 

Barbara Hamer, Chairperson 
AdVisory Neighborhood Commission 3B 
P.O. Box 32312, Calvert Station 
Wash, D.C. 20007 

EDWARD L. CURRY 
Executive Directcr 

FEB \ I 1991 
DATE: __ ~----~------~---

~ -t....J 
.:r:=.. 
~ 

"' 1'\) 

:2 
~ 
c..,) -

~-
('") 

0 -, 
"'TJ;o 
-f"ll 
nc> 
fllrt'l 
o-
.,~ 
NO 
C) 
:e -:e: 
~ 

Board of Zoning Adjustment
District of Columbia

Case No. 18465
14
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

., 
3 

w 
c.-) 
N 

Application No. 16517 of Vestry- St. Patrick's Church, pursuant to 11 DCMR 3108.1 (new 
section 3104.1 ), for a special exception under Section 206 to allow the construction of a one­
story athletic buil<llng with gymnasium and an addition to and renovation of a classroom of an 
existing private school in the R-1-B District at premises 4700 Whitehaven Parkway, N.W. 
(Square 1372, Lot 817 and Square 1374, Lot 5). 

HEARING DATE: December 8, 1999 
DECISION DATE: December 8, 1999 (Bench Decision) 

SUMMARY ORDER 

The Board provided proper and timely notice of the public hearing on this application by 
publication in the D.C. Register, by mail to Advisory Neighborhood Commission (AN C) 2E and 
to owners-of property within 200 feet of the site. 

The site of the application is located within the jurisdiction of ANC 2E. ANC 2E, which 
is au~matically a party to this application, submitted a written statement in support o~ the 
application. 

As directed by 11 DCMR 3324.2 (new 3119.2), the Board required the applicant to 
satisfy the burden of proving the elements, which are necessary to establish the case for a special 
exception pursuant to 11 DCMR Section 206. No person or entity appearing as a party to this 
case testified in opposition to the application. Accordingly, a decision by the Board to grant this 
application would not be adverse to any party. 

Based upon the record before the }3oard, the Board concludes that the applicant has met 
the burden of proof, pursuant to 11 DCMR 3108.1 (new 31 04.1'), that the requested relief can be 
granted as being in harmony with the general purpose and intent ofthe Zo:riing Regulations and 
Map. The Board further concludes that granting the requested relief Will not tend to affect 
adversely the use of neighboring property in accordance With the Zoning Regulations and Map. 
It is therefore ORDERED that the application be GRANTED, SUBJECT to the following 
CONDmONS: 

BOARD OF ZONINGADJ\JSTMENT 
· District or~mbiD 

CASE NO. I it fo .2 
EXIIIBIT NO. Is 

a 
('") 

0 
"T!:;:::o 
~P"t 
nn ,., rr, 
o< 
..,rr\ 
NO 
0 
i!: 
:z: 
C) 

Board of Zoning Adjustment
District of Columbia

Case No. 18465
15

Board of Zoning Adjustment
District of Columbia
CASE NO.18465
EXHIBIT NO.15
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Text Box
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Application No. 16517 
Page No.2 

1. The gyn;masium will not be more than 12 feet in height above the level of 
the playing field. 

2. The distance between the western wall of the parking lot on the north side 
of Whitehaven Parkway and the property line that the school shares with 
the Homblowers at 4800 U Street, NW, will be at least 8 feet. 

3. The evergreen buffer required in BZA Order No. 14009, as amended, will 
be maintairied to mitigate the visual and aural effects of the project. 

4. There will be no exterior lighting of the gymnasium except that required 
for security and identification purposes. 

5. No light fixture attached to the gymnasium or installed in the adjacent 
parking lot shall be visible from an occupied level of a Berkeley Terrace 
residence. 

6. There will be no lighting of the playing field. Any lighting oftbe parking 
lot will be installed such that the rays are directed toward the surface of 
the lot to avoid an impact on adjacent properties. 

1. There will be no sound systems installed outside. Portable sound systems 
1IU1Y be used oJ,lly in connection with school and church events and only 
during daytime hours, subject to reasonable limitations (or instruction to 
the coaches or masters of ceremony). 

8. The gymnasium roof shall remain free of any :fixtmes or attachments, such 
as lights, HV AC equipment. antennas and satellite dishes. 

9. St. Patrick's shall install and maintain evergreen ·trees along the southern 
edge of the playing field. 

10. The school facilities shall be used for school and church purposes only 
except that non-profit 501 (c)(3) orga.Iiizations, such as soout troops and 
community groups, may use school facilities subject to a I!J.aximum of 
three times a month. On Saturdays, Sundays, and holidays, the playing 
:field may be .used for school or church purpose~. Use by non-school, non­
church organizations dming this tinie shall be limited to once per month. 

Board of Zoning Adjustment
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11. There shall be a 6:00 p.m. curfew on the use of the playing field. 

12. No stadium seating o~ bleachers shalll>e co~cted either of a temporary. 
or a permanent nature or shall be instilled on the playing field level. 

Pursuant to 11 DCMR. 3301.1 (new 3101.6), the Board has determined to waive the 
requirement of 11 DC:MR 3331.3 (new 31253) that f4l,clli:J.gs of fact and conclusions of-law 
accompany the order of the Board. The waiver will not prejudice the rights of any party, and is 
appropriate in thiS case. 

VOTE: 4 to 0 (Sheila Cross Reid, Kwasi Holman, Jerry Gilreath and Robert Sockwell to 
approve.) 

~ «= -~ 
::r:-c: BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
(;") 
N 
N 

___... -o 
c. -- .I :3: 

w •• 
w 
N 

FINAL DATE OF ORDER: _ __;O=E:.:..C-=2~8~f9991oaoi-. __ 

PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SEcTION 267 OF D.C. LAW· 2-38, THE 
HUMAN RlGKfS ACT OF 1977, THE APPLICANT IS REQUIRED TO COMPLY FULLY 
WI1H ~PROVISIONS OF D.C. LAW 2-38, AS AMENDED, CODIFIED AS D.C. CODE, 
TITLE 1, CHAPTER 25 (1987), AND TillS ORDER IS CONDITIONED UPON FULL 
COMPLIANCE WITII tHOSE PROVISIONS. ·nm FAILURE OR REFUSAL OF 
APPLICANT TO COMPLY WITH ANY PROVISIONS OF D.C. LAW 2-38, AS AMENDED, 
SHALL BE A PROPER BASIS FOR TilE REVOCAUON O:f TIIIS ORDER 

UNDER 11 DCMR 3125.6, "A DECISION OR ORDER OF THE BO.Afill SHALL BE AND 
BECOME FINAL UPON FILING IN THE RECORD AND SERVICE UPON THE PARTIES." 

0 
n 
0 .., 
..., ='·' -rt1 
("")("') fTi..,., 
o<: ...,,...., 
NO 
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z: -z 
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THIS ORDER OF TilE BOARD IS VALID FOR A PERIOD OF TWO YEARS, UNLESS 
WITIITN SUCH PERIOD AN APPLICATION FOR A BUILDING PERMIT OR 
CERTIFICA1E OF OCCUPANCY IS FILED WITII THE DEPARTMENT OF CONSUMER 
AND REGULATORY AFFAIRS. 

BAB/12.15.99 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJVSTMENT 

BZA APPLICATION NO. 16517 

. ~ Director of the Office of Zoning, I hereby certify and attest that on 
. DEC · 2 8 1999 . . a copy ·of the order entered on that date in this matter was mailed first 

class, postage prepaid, ·to each party who appeared and participated in the public hearing 
c6nceming the matter, and Who is liSted below: 

Allison Prince, Esquire 
Wilkes, Artis, Hediick and Lane 
1666 K Street, NW, Suite 1100 
Washington, DC 20006 

Peter Barrett, Headmaster 
Saint Patrick's Episcopal Day School 
4700 Whitehaven Parkway, NW 
Washington, DC 20007 

Jonda McFarlane, Chairperson 
Advisory Neighborhood Commission 2E 
StJohn's Episcopal Church 
3265 S Street, NW 
Washington, DC 20007 

~ -c.u 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
ElOARD OF ZONING ADJUSTMENT 

* * *  
m 
m 

Application No. 17081 of St. Patrick's Episcopal Day School, pursuant to 11 DCMR $ 3  104.1, 
for modification of a condition to a special exception approval for a child development center 
and private school under sections ;!05 and 206, to permit an increase in faculty and staff from 60 
to 93 in the R-1-B District at premises 4700 Whitehaven Parkway, N. W. (Square 1372, Lot 8 17, 
and Square 1374, Lot 5). 

HEARING DATE: December 2,2003 
DECISION DATE: January 13,2004 

DECISION AND ORDER 

St. Patrick's Episcopal Day School ("Applicant" or "School") was founded as a nursery school 
in 1956 and elementary grades were added in 1967. In 1973, Board Order No. 1 1307 granted the 
Applicant a special exception for a child development center and private elementary school. The 
School moved to the subject property in 1977. The special exception use has no term limit and 
continues to include a child develc~pment center and elementary school. 

The School has grown since 1973 and has been the subject of several Board Orders, some of 
which have addressed the maximum number of faculty and staff, which is the issue in question in 
this proceeding. In 1983, a faculty and staff cap of 48 was imposed by Board Order 14009. In 
1990, Board Order 15347 increased the cap on "staff' to 60. On September 10,2003, the 
Applicant filed an application with the Board of Zoning Adjustment ("Board") for permission to 
modify the staff cap of 60 set in Board Order number 15374.' The Applicant requests 
permission for a new cap of 93 full time equivalent ("FTE") faculty and staff or, if the Board 
chooses not to use the FTE counting method, for a new staff and faculty cap of 105 actual 
persons. 

Following a public hearing on December 2,2003, and a public decision meeting on January 13, 
2004, the Board voted 4-0-1 to giint the application to permit a total person count of faculty and 
staff employed by the School not to exceed 105. 

PRELIMINARY MATTERS: 

Notice of Application and Notice of Hearing On September 11,2003, the Office of Zoning 
("02) sent notice of the filing of'the application to the District of Columbia Office of Planning 
("OF), the District of Columbia I3epartments of Health ("DOH") and Transportation 
("DDOT"), Advisory Neighborhood Commission ("ANC") 3D, the ANC in which the subject 

'The latest Board Order concerning the !ichool is number 16517, but that Order has only to do with the construction 
of a gymnasium and an addition and renwation of a classroom. It does not mention, let alone condition, the 
maximum number of faculty andlor stafl: Therefore, although Order No. 165 17 is last in time, this Order amends 
the maximum facultylstaff condition (Condition no. 2) in the 1990 Order, number 15374. 

I 44 1 4th Street, N.W , Suite 2 1 0-S, Washington, DC 20001 (202) 727-63 11 
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property is located, the 3D06 Single Member District Member, and the Council Member for 
Ward 3. Pursuant to 1 1 DCMR 5 3 1 13.13, OZ published notice of the hearing in the District of 
Columbia Register and mailed notices of the hearing, dated September 25,2003, to the 
Applicant, ANC 3D, and all owners of property within 200 feet of the subject property. Further, 
the Applicant's Affidavit of Posting shows that the property was properly posted pursuant to 11 
DCMR $31 13. 

Request for Partv Status. Mr. Michael Lovendusky applied for party status. At the hearing, Mr. 
L,ovendusky indicated that he also represented his wife, and two other couples - Mr. and Mrs. D. 
Chnerod and Douglas Fenton and Nora Carbine - all of whom reside in close proximity to the 
separate campus of St. Patrick's Middle School, located on Mac,4rthur Boulevard ("middle 
schooly'). Mr. Lovendusky argued that the middle school and elementary school campuses 
should be treated as one cohesive unit for purposes of determining party status. 

The Board, by consensus, denied Mr. Lovendusky's request for party status. The Board 
ascertained that the request was untimely filed and that, although Mr. Lovendusky lives within 
200 feet of the middle school campus, he does not live within 200 feet of the campus in question 
here, which is on Whitehaven Parkway. The Board determined that the two campuses should be 
treated separately and that the middle school campus is controlled by a separate Order, not in 
question here. Mr. Lovendusky lives at some distance Erom the subject property and would not 
be affected by the outcome of t h s  case any more so than any other member of the general public. 
The Board therefore concluded that Mr. Lovendusky and the others he claimed to represent 
would be treated as persons in opposition to the application. 

Av~licant's Case. The Applicant seeks to update a condition of ,an earlier BZA order to increase 
the staff and faculty cap to accurately reflect the current number of employees at the school. The 
Applicant stated that the number of employees exceeded the cap imposed by the previous order 
as a result of the school's misinterpretation of that order. Ms. Katherine Bradley, Chairman of 
the Board of the Applicant and Mr. Peter Barrett, the School's headmaster, testified in its behalf. 
They indicated that the application to increase the faculty and stalff cap to 93 was intended to 
mean 93 FTE's - full-time equivalents -- as opposed to 93 persoins. They explained that the 
Applicant preferred use of the FTE counting method because the part-time positions allowed 
greater flexibility to their teachers and other employees. Ms Bradley testified that the breakdown 
of part-time and full-time employees at the School would not change significantly in the future, 
but that the School would annually share this breakdown with the ANC. She also represented 
that the School would accept a condition which capped its part-time employees at a certain 
percentage of its work force. 

Government Reports. On November 24,2003, OP filed a report recommending that the Board 
grant the application to increase the staff and faculty cap. OP ge.nerally supported the ANC's 
proposed conditions, but recommended that only one condition actually be adopted by the Board. 
OP's recommended condition would continue the current studeni: cap of 440 and would permit a 
maximum number of staff and faculty of 93 FTE. 
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During the hearing, OP stated that it had mentioned the use of the FTE counting method to 
DDOT, which had no particular concerns with it. Neither OP nor DDOT, however, performed 
any independent analysis of its use or the potential consequences thereof. 

DDOT submitted to the Board a imemorandurn in support of the application dated November 18., 
2003. DDOT opined that granting this application would have no negative effect on the existing 
Traffic Management Plan employed by the School. 

DOH submitted to the Board a memorandum, dated November 3,2003, supporting the 
continuation of the operation of the Applicant's child development center. 

ANC Report. The ANC submitted a report dated November 14,2003, which reflected that, at a 
duly noticed meeting with a quorum present, the ANC voted 7-0-0 to approve, with conditions, 
the application to increase the cap to realistically reflect the current size of the faculty and staff sit 
the school. The ANC proposed tlhe following three conditions: (1) that the School hold 
quarterly meetings with the ANC and the community, (2) that the School not return to the Board. 
for any increase of faculty, staff, or students, for five years, and (3) that the School provide the 
ANC and the Board with an annual report on faculty and staff with a break-down of full- and 
part-time employees. The ANC, both in its report and in its testimony, expressed serious 
concern over the inappropriateness of using the FTE counting method. The ANC stated in its 
written testimony that the FTE mlethod cannot be applied to the St. Patrick's case because the cap 
is tied to zoning regulations governing parking requirements. The school has a limited number 
of parking spaces available and each school employee represents a "full" person when he or she 
parks at the school. The employee's car represents a "whole" vehicle, regardless of the 
employee's part-time or full-time status. 

FINDINGS OF FACT 

1. The subject property is located in an R-1 -B zoning district at address 4700 
Whitehaven Parkway, N. W. in the Palisades neighborhood of Ward 3. Whitehaven 
Parkway bisects the site, dividing it into two parcels (Square 1372, Lot 81 7 and 
Square 1374, Lot 5). 

2. The south parcel is improved with a two-story, plus basement, elementary and 
nursery school building that was built in 1976. The School's gymnasium and parking 
facility are located on the north parcel. 

3. The School was foundlzd in 1956 as a nursery school and elementary grades were 
added in 1967. 

4. In 1973, Board Order No. 11307 granted the Applicant a special exception for the 
pre-school and elementary school on property in the vicinity of the subject property. 
Order No. 11307 does not condition the special exception with a tern of years and 
does not condition, or set a maximum number for, faculty andlor staff on the site. 
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The Order merely states that there will be approximately 29 teachers and 
administrative personnel. Exhibit No. 26, Tab D. 

In 1977, the School moved to the subject property and the special exception use 
continued thereon. 

In 1983, Board Order No. 14009 granted the Applicant permission to expand the 
school and set the total number of faculty and staff for both facilities (i.e., the chlld 
development center and the elementary school) at 48. Exhibit No. 26, Tab D. 

In 1990,~ the Applicant applied to the Board for permission to alter and repair its 
physical facility and to increase its student enrollment and staff. The Board, in Order 
No. 15374, dated October 30, 1990, granted the app1::cation and conditioned the use, 
in pertinent part, as follows: "[tlhe number of staff shall not exceed sixty." Exhibit 
No. 26, Tab D. 

There has been only one Board Order concerning the School since 1990. In 1999, 
Board Order No. 1 65 17 granted the Applicant permission to construct a gymnasium 
and to renovate and expand an existing building. The Order says nothing about a 
faculty/staff number or cap, therefore there has been no new facultylstaff cap 
established since Order No. 153 74 in 1990. 

Between 1990 and 2003, the School concluded erroneously that the cap of 60 "staff' 
established in 1990 pertained only to "staff' and not "faculty," and that therefore 
there was no cap on "faculty." Therefore, by 2003, fhe School employed 64 faculty 
and 29 staff. 

The Board finds that the cap of 60 staff established in 1990 by Order No. 15374 
applied to both "faculty" and "staff." 

The Applicant, acknowledging its erroneous interpretation of the 1990 cap, on 
September 10,2003, applied for permission to have a 93 FTE faculty and staff cap in 
order to update the cap to reflect its real-life faculty and staff numbers. 

The School currently employs a total of 103 persons, 77 of whom work full-time and 
26 part-time. This translates into a total FTE count o,f 92.7 FTEs. 

There are currently 20 employees of the child development center and 83 employees 
of the elementary school. 

The School is proposing a cap of 93 FTEs with a maximum head count of 105 
persons. This proposal reflects the School's current faculty and staff levels (with a 2 

2, There is one other pre-1990 Board Order, No. 11933, dealing with this School. It was issued in 1976, but addressed 
only changes to the site plan approved in Order No. 11307, and is not relevant here. 
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-person flexibility) and so, will not cause any change in existing conditions 
associated with the numbers of faculty and staff. 

The School is not pro,posing any increase in the cap on student enrollment. 
Pursuant to the Zonin,g Regulations, a private school must provide two off-street 
parking spaces for every three teachers and other employees. 11 DCMR sg206.3 and 
2101.1. 

Pursuant to the Zoning Regulations, a child development center must provide one off- 
street parking space fir  each 4 teachers arid other employees. 11 DCMR $§ 205.4 
and 2101.1. 

For 105 employees, 62 spaces are required. Five spaces would be required for the 20 
employees of the child development center and 57 spaces would be required for the 
85 staff and faculty members of the elementary school. 11 DCMR $5 205.4,206.3 
and 2101.1. 

The School provides the required 62 parking spaces on the subject property. The 
School also provides 2!3 spaces on leased property adjacent to the subject property 
and 42 angled parking spaces in the public space along Whitehaven Parkway, which 
are leased from the District of Columbia. Therefore, the School provides a total of 
127 off-street parking spaces. 

One hundred and twenty-seven parking spaces are ample for this special exception 
use and are sufficient to accommodate the regular, day-to-day use of the subject 
property, even with a lnaximurn faculty and staff head count of 105 persons. 

The maximum number of faculty and staff on the subject property at my one time is 
100 persons. This "peak" parking use occurs usually at approximately 11 :00 a.m. on 
Tuesdays. 

The School uses a Traffic Management Plan, instituted as part of an earlier special 
exception proceeding, including a carpool, which mitigates traffic impacts associated 
with the operation of the School. 

The existing numbers of faculty and staff employed by the School operate within the 
framework of the Schclol's Traffic Management Plan, therefore the proposed cap 
increase to reflect thesis numbers will cause no further negative traffic impacts. 

CONCLUSIONS OF LAW 

The Board is authorized to grant a special exception where, in its judgment, the special exception 
will be "in harmony with the general purpose and intent of the Zoning Regulations and Zoning 
Maps and will not tend to affect adversely, the use of neighboring property." 11 DCMR 5 
3 104.1. Certain special exceptions must also meet the conditions enumerated in the particular 
sections pertaining to them. In this case, the Applicant had to meet both the requirements of $ 
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3 104.1 and those subsections of $8 205 and 206 implicated by this modification to the already- 
existing special exception. Because this is a request to increase ,the staff and faculty cap, the 
requirements of subsections 205.4 and 206.3, regarding off-street parking, and $5 205.3 and 
206.2, regarding objectionable conditions, must be met. Once the necessary showings are made, 
the Board ordinarily must grant the special exception, or modification thereof. First Baptist 
Church of Washington v. District of Columbia Board of Zoning .Adjustment, 432 A.2d 695,698 
('D.C. 1981). 

Section 205.4 of the Zoning Regulations requires that a child development center provide 
"sufficient" parking to meet the reasonable needs of the center. Section 206.3 requires that a 
private school provide "ample" parking, but not less than that re'quired by $ 2101 .l. Section 
2 10 1.1 requires one off-street parking space for each 4 teachers .md other employees of a child 
development center and two spaces for every three teachers and other employees of a private 
school. 11 DCMR 8 2101.1. 

The School has 62 off-street parking spaces on the subject property. This number of spaces 
allows the School to have a staff and faculty maximum of 105 individuals using the head count 
method. Using this method, the 20 employees of the child development center require 5 spaces. 
After subtracting these 5 spaces, the school is left with 57 spaces, which is sufficient, under $8 
206.3 and 2101.1, for the current 83 employees of the elementary school and would be sufficient 
for a maximum of 85 employees. Therefore, the School, with a current staff and faculty of 103, 
has sufficient parking space, and if the head count cap of 105 wcre granted, the School would 
still have sufficient parking space under the Zoning Regulations. 

The School is proposing use of an FTE counting method. An W E  is a "full-time equivalent," 
meaning that if three persons each work one-third time, together they are counted as one FTE. 
The School proposes that 5 2 101.1's more restrictive standard applicable to private schools (2 
spaces for every 3 employees) be applied to both the child development center and the 
elementary school and that if this is done, its 62 spaces would allow for 93 FTEs. The School 
currently has an FTE count of 92.7, therefore it has sufficient parking space under the Zoning 
Regulations and if the FTE cap of 93 were granted, it would still. have sufficient parking space 
under the Regulations. 

The School also provides 23 off-street parking spaces on leased property adjacent to the subject 
property and 42 angled spaces in the public space along Whitehwen Parkway, which are leased 
from the District of Columbia. The School therefore provides a total of 127 parking spaces, 
which are available to meet the reasonable needs of faculty, staff, and visitors. This is ample 
parking space for the School's operations and is sufficient to miiigate any adverse effects on 
neighboring properties. The School also has a Traffic Management Plan ("TMP"), which was 
implemented recently and reflects a recognition of 103 employees. The provisions of the TMP 
also help mitigate traffic and parking impacts on neighboring properties. 

At present, the number of faculty and staff may not exceed 60. 'me school currently employs 
103. The discrepancy results from the Applicant's mistaken belief that the cap applied only to 
staff. Thus, the increase requested here will not result in an actual increase, but rather will 
modify the Board's condition to comport with reality. The fact that the Applicant is in non- 
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compliance should not bar the B'oard's consideration of the request. It would be 
counterproductive for the Board to dissuade efforts to come into compliance. The Applicant has 
admitted its error, is not seeking to add more faculty or staff, and has demonstrated that the 
increase, although unauthorized, did not result in adverse impacts. In addition, a faculty and 
staff cap of 60 is clearly out-dated and a new cap is necessary to bring the paper cap in line with 
reality. There are now 103 persons employed by the School and permitting a cap of 105 will not 
cause any significant change in existing conditions nor cause any objectionable conditions due to 
noise, traffic or the like. Therefore, based on the ample parking provided and the lack of any real 
change of conditions if the cap is: increased, the Board concludes that a staff and faculty cap 
increase is in harmony with the general purpose and intent of the Zoning Regulations and Zoning 
Maps and can be granted without causing any adverse effects to neighboring properties. 

The Board further concludes, however, that such an increase must be based on a head count of 
faculty and staff. The Zoning Re:gulations speak about individual persons;, they do not use, 
de£ine, or interpret the concept of FTEs in any context. Section 21 18.3 of the Zoning 
Regulations is pertinent here. It :is a rule of interpretation of the Zoning Regulations dealing with 
parking and states: 

[t]he number of teachers or employees shall be computed on the 
basis of the greatest number of persons to be employed at any one 
period during the day or night, including persons having both 
full-time and part-time employment. 

Section 2 1 1 8.3 treats both part-time and full-time employees as whole "persons.'" It does not 
sanction the creating of one full-time position by amalgamating two or three part-time positions, 
as would occur if a FTE counting; method were used. 

Use of FTEs is particularly inappropriate where parking is in issue as even a part-time employee 
drives a whole vehicle and needs a whole parking space. Three part-time people may equal one 
FTE, but they would still be driving three vehicles. In fact, 5 2 101.1's requiremmt of 2 parking 
spaces for each 3 employees would trigger the need for 2 parking spaces for 3 part-time 
employees if they are treated as individual persons, but would trigger no parking requirement if 
the 3 part-timers were considered one FTE, i.e., one person. This is counter to the intent of the 
Zoning Regulations to prevent or mitigate adverse impacts created by parking congestion. 

The Board also notes that, although the Applicant preferred an FTE count, it was willing to 
accept an increase in staff and faculty cap based on head count. See, December 2,2003 hearing 
transcript at 261, lines 15-17. Further, the person who testified in opposition to the application 
urged the Board to adopt "a real person count of 103 and 105." Id. at 3 10, lines 17-1 9. 

The Board is required to give "grt:at weight" to issues and concerns raised by the affected ANC 
and to the recommendations made by the Office of Planning. D.C. Official Code: §$ 1-309.10(d) 
and 6-623.04 (2001). Great weight means acknowledgement of the issues and concerns of these 
two entities and an explanation of' why the Board did or did not find their views persuasive. The 
ANC voted to approve the special exception to increase the staff and faculty cap to reflect the 
status quo - 93-FTEs or 103 employees, with three conditions. The ANC, however, expressed 
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serious reservatio:ns concerning the use of the FTE calculation method. As set forth above, the 
Board concurs with the views of the ANC with respect to the inappropriateness of employing the 
FTE calculation method in this regulatory context which ties the number of parking spaces to the 
number of employees. The Board agrees with two of the ANCYs three proposed conditions, 
which are included below. The third condition, to which the Board cannot agree, is that the 
School not return to the ANC or this Board to request any further expansion of faculty, staff, or 
students for 5 years. This proposed condition is beyond the jurisdiction of the Board to impose 
because neither the Zoning Act nor the Zoning Regulations place: limitations on the ability to 
seek additional zoning relief. In addition such a condition would. not mitigate the potential 
adverse impacts of this or any other use. OP also recommended approval of the 93-FTE cap, but 
beyond soliciting DDOT's opinion of the use of FTEs, did not prepare any independent analysis 
of their use. The Board agrees with OP that the cap should be infzreased, but not that an FTE 
counting method :is appropriate. 

For the reasons stated above, the Board concludes that the Applicant has satisfied the burden of 
proof with respect to the application for a modification of an existing special exception for a 
faculty and staff cap increase fiom 60 to 105, pursuant to $5 3 lO4.lY2O5 and 206. Accordingly, 
it is therefore ORDERED that the application is GRANTED, subject to the following 
CONDITIONS: 

1. Condition number 2 of Order No. 15374 is amended to read as follows: "The number 
of stucients in the elementary school and the child development center shall not 
exceed four hundred and forty (440). The total number of staff and faculty shall not 
exceed one hundred and five (105) persons." 

2. The Applicant shall file an annual report with this Board and ANC 3D indicating the 
total number of faculty and staff, with a breakdown showing how the number of 
employees is under 105. 

3. The Applicant will hold quarterly meetings with AN(: 3D and the community. 

VOTE: 4-0-1 (Geoffrey H. Griffis, Curtis L. Ethl:rly,Jr.,Ruthanne G. Miller, and 
David Zaidain to grant. Zoning Commissioner member not 
participating, not voting.) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT. 
Each concurring Board member approved issuance of this Order. 

ATTESTED BY: 
J RRIL SS AIA 

irect , Off e of Zoning 
FINAL DATE OF ORDER: OCr - 7 2004 

PURSUANT TO 11 DCMR 5 3125.6, THIS ORDER WILL BECOME FINAL UPON ITS 
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR 5 
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3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOMES 
FINAL. 

PURSUANT TO 11 DCMR 3 130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN SIX MONTHS AFTER IT BECOMES EFFECTIVE UNLESS THE USE 
APPROVED IN THIS ORDlER IS ESTABLISHED WITHIN SUCH SIX-MONTH 
PERIOD. 

PURSUANT TO 11 DCMR 5 3205, FAILURE TO ABIDE BY THE CONDITIONS IN 
THIS ORDER, IN WHOLE: OR IN PART, SHALL BE GROUNDS FOR THE 
REVOCATION OF ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
ISSUED PURSUANT TO THIS ORDER. 

PURSUANT TO 11 DCMR 3 125 APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTNG BUILDING OK STRUCTU=, 
UNLESS THE BOARD ORDERS OTHERWISE. AN APPLICANT SHALL CARRY OUT 
THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN .ACCORDANCE 
WITH THE PLANS APPROVE11 BY THE BOARD. 
THE APPLICANT IS REQUIRED TO COMPLY FULLY WITH THE PROVISIONS OF THE 
HUMAN RIGHTS ACT OF 19?7, D.C. LAW 2-38, AS AMENDED, AND THIS ORDER IS 
CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. IN 
ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE 8 2-1401 .O1 E:T SEQ., (ACT) THE DISTRICT OF COLUMBIA DOES NO'T 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, DISABILITY, 
SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS. SEXUAL 
HARASSMENT IS A FORM O:F SEX DISCRIMINATION WHICH IS ALSO PROHIBITED 
BY THE ACT. IN ADDITION, HARASSMENT BASED ON ANY OF' THE ABOVE 
PROTECTED CATEGORIES IS ALSO PROHIBITED BY THE ACT. DISCRIMINATION IN 
VIOLATION OF THE ACT WILL NOT BE TOLERATED. VIOLATORS WILL BE 
SUBJECT TO DISCIPLINARY ACTION. THE FAILURE OR REFUSAL OF THE 
APPLICANT TO COMPLY SHALL FURNISH GROUNDS FOR THE DENIAL OR, IF 
ISSUED, REVOCATION OF ANY BUILDING PERMITS OR CERTIFICATES OF 
OCCUPANCY ISSUED PURSUANT TO THIS ORDER.SG/RSN 
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As @ q q t q  &the Ofice of Zoning, I hereby certify and attest that on 
a copy of the order entered on that date in this matter was mailed 

first class, postage prepaid or delivered via inter-agency mail, to each party and public 
agency who appeared and participated in the public hearing concerning the matter, and 
who is listed below: 

Allison C. Prince, Esq. 
Shaw Pittman LLP 
2300 N Street, N.W. 
Washington, D.C. 20037-1 128 

Chairperson 
Advisory Neighborhood Commission 3D 
P.O. Box 40846 
Washington, DC 200 16 

Single Member District Commissioner 3D01 
Advisory Neighborhood Commission 3D 
P.O. Box 40846 
Washington, DC 20016 

Acting Zoning Administrator 
Dept. of Consumer and Regulatory Affairs 
Building and Land Regulation Administration 
94 1 North Capitol Street, N.E., Suite 2000 
Washington, DC: 20009 

Councilmember Kathleen Patterson 
Ward 3 
1350 Pennsylvania Avenue, N. W. 
Suite 107 
Washington, DC 20004 

44 441 4th Street, N.W., Suite 2 104, Washington, DC 20001 (202) 727-63 11  
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Ellen McCarthy 
Office of Planning 
801 North Capitol Street, N.E. 
Washington, D.C. 20002 

Alan Bergstein 
Office of the Attorney General 
44 1 4th Street, N.W., 7' Floor 
Washington, DC 2000 1 

ATTESTED BY: 
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Application No. 17883 of The Vestry of Saint Patrick’s Parish, pursuant to 11 DCMR § 

3104.1, for a special exception to expand the existing St. Patrick’s Episcopal Day School campus 

by incorporating Lots 854 and 855, in Square 1374, and to use the property as outdoor physical 

education and science program space (with no new structures) under section 206, in the R-1-B 

District at premises 4800 U Street, N.W. (Square 1374, Lots 854 and 855). 

 

HEARING DATE:  March 3, 2009 

DECISION DATE: March 3, 2009 (Bench Decision) 

 

 

SUMMARY ORDER 

 

SELF-CERTIFIED    

 

The zoning relief requested in this case was self-certified, pursuant to 11 DCMR § 

3113.2. 

 

The Board provided proper and timely notice of the public hearing on this application by 

publication in the D.C. Register, and by mail to Advisory Neighborhood Commission 

(ANC) 3D and to owners of property within 200 feet of the site.  The site of this 

application is located within the jurisdiction of ANC 3D, which is automatically a party 

to this application.   ANC 3D submitted a report in support of the application. The Office 

of Planning (OP) submitted a report in support of the application.   

 

As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the 

burden of proving the elements that are necessary to establish the case pursuant to § 

3104.1, for special exception under section 206.  No parties appeared at the public 

hearing in opposition to this application.  Accordingly a decision by the Board to grant 

this application would not be adverse to any party. 

 

Based upon the record before the Board, and having given great weight to the OP and 

ANC reports, the Board concludes that the Applicant has met the burden of proof, 

pursuant to 11 DCMR §§ 3104.1, and 206, that the requested relief can be granted as 

being in harmony with the general purpose and intent of the Zoning Regulations and 

Map.  The Board further concludes that granting the requested relief will not tend to 
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D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE § 2-

1401.01 ET SEQ., (ACT) THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, FAMILY 

RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, 

DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS.  

SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION WHICH IS 

ALSO PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON 

ANY OF THE ABOVE PROTECTED CATEGORIES IS ALSO PROHIBITED BY 

THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE 

TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.  

THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY SHALL 

FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED, REVOCATION OF ANY 

BUILDING PERMITS OR CERTIFICATES OF OCCUPANCY ISSUED PURSUANT 

TO THIS ORDER.  
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Application No. 19678 of St. Patrick’s Episcopal Day School, pursuant to 11 DCMR Subtitle 
X, Chapter 9, for special exceptions under the use regulations of Subtitle U § 203.1(l) and under 
Subtitle C § 1504 from the penthouse requirements of Subtitle C § 1502.1, to construct a new 
play area/sports deck on the campus of an existing private school in the R-1-B Zone at premises 
4701 Whitehaven Parkway N.W. (Square 1374, Lot 857). 
 

HEARING DATE:  January 31, 2018 
DECISION DATE:  January 31, 2018 
 
 

SUMMARY ORDER 
 

SELF-CERTIFICATION 
 
The zoning relief requested in this case was self-certified, pursuant to 11 DCMR Subtitle Y § 
300.6. (Exhibit 4.) In granting the certified relief, the Board of Zoning Adjustment ("Board" or 
"BZA") made no finding that the relief is either necessary or sufficient.  Instead, the Board 
expects the Zoning Administrator to undertake a thorough and independent review of the 
building permit and certificate of occupancy applications filed for this project and to deny any 
application for which additional or different zoning relief is needed. 
 
The Board provided proper and timely notice of the public hearing on this application by 
publication in the D.C. Register and by mail to Advisory Neighborhood Commission ("ANC") 
3D and to owners of property located within 200 feet of the site. The site of this application is 
located within the jurisdiction of ANC 3D, which is automatically a party to this application.  
The ANC submitted a written report indicating that at a regularly scheduled, properly noticed 
public meeting on January 10, 2018, at which a quorum was present, the ANC voted 8-0-0 to 
support the application. (Exhibit 32.) 
 
The Office of Planning (“OP”) submitted a timely report recommending approval of the 
application, subject to the conditions of the most recent Order issued for the Subject Property, 
Order No.  18465, and four additional conditions. (Exhibit 29.) The Applicant accepted the 
additional conditions proposed by OP, and accordingly, those conditions were incorporated into 
the Applicant’s revised plans (Exhibits 34 and 35) or adopted as part of this Order.  

Board of Zoning Adjustment
District of Columbia

Case No. 19678
37

Board of Zoning Adjustment
District of Columbia
CASE NO.19678
EXHIBIT NO.37

Board of Zoning Adjustment
District of Columbia

Case No. 19678
37

Board of Zoning Adjustment
District of Columbia
CASE NO.19678
EXHIBIT NO.37

hern2309
Text Box



BZA APPLICATION NO. 19678 
PAGE NO. 2 
 
The District Department of Transportation (“DDOT”) submitted a timely report indicating that it 
had no objection to the application. (Exhibit 30.)  
 
One letter in support was submitted to the record from The Lab School of Washington. (Exhibit 
31.) 
 
As directed by 11 DCMR Subtitle X § 901.3, the Board required the Applicant to satisfy the 
burden of proof pursuant to Subtitle X § 901.2, for special exceptions under the use regulations 
of Subtitle U § 203.1(l) and under Subtitle C § 1504 from the penthouse requirements of Subtitle 
C § 1502.1.   
 
Based upon the record before the Board and having given great weight to the OP and ANC 
reports, the Board concludes that the Applicant has met the burden of proof, pursuant to 11 
DCMR Subtitle X § 901.2, Subtitle U § 203.1(l), and Subtitle C §§ 1502.1 & 1504, that the 
requested relief can be granted as being in harmony with the general purpose and intent of the 
Zoning Regulations and Map.  The Board further concludes that granting the requested relief will 
not tend to affect adversely the use of neighboring property in accordance with the Zoning 
Regulations and Map. 
 
No parties appeared at the public hearing in opposition to this application.  Accordingly, a 
decision by the Board to grant this application would not be adverse to any party. Pursuant to 11 
DCMR Subtitle Y § 101.9, the Board has determined to waive the requirement of 11 DCMR 
Subtitle Y § 604.3, that the order of the Board be accompanied by findings of fact and 
conclusions of law. The waiver will not prejudice the rights of any party and is appropriate in 
this case.  
 
It is therefore ORDERED that this application is hereby GRANTED AND, PURSUANT TO 
SUBTITLE Y § 604.10, SUBJECT TO THE APPROVED PLANS AT EXHIBIT 35 AND 
WITH THE FOLLOWING CONDITIONS:  
 

1. The number of students shall not exceed 485. This enrollment cap shall apply to Nursery 
through Grade 8 located on the Whitehaven Campus. The total number of staff and 
faculty shall not exceed 105 persons. 

 
2. The Applicant shall file an annual report with the Advisory Neighborhood Commission 

indicating the total number of faculty and staff, with a breakdown showing how the 
number of employees is no greater than 105 persons. 
 

3. The Applicant shall hold quarterly meetings with the Advisory Neighborhood 
Commission and the community. 
 

4. The evergreen buffer required by Order No. 14009, as amended, will be maintained to 
mitigate the visual and aural effects of the gymnasium approved in Order No. 16517. 
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5. There will be no exterior lighting of the gymnasium except that required for security and 

identification purposes.  
 

6. No light fixture attached to the gymnasium or installed in the adjacent parking lot shall be 
visible from an occupied level of a Berkeley Terrace residence. 
 

7. There will be no lighting of the playing field. Any lighting of the parking lot will be 
installed such that the rays are directed toward the surface of the lot to avoid an impact on 
adjacent properties. 
 

8. There will be no sound systems installed outside. Portable sound systems may be used 
only in connection with school and church events and only during daytime hours, subject 
to reasonable limitations (or instruction to the coaches or masters of ceremony). 

 
9. The gymnasium roof shall remain free of any fixtures or attachments, such as lights, 

HVAC equipment, antennas and satellite dishes. 
 

10. St. Patrick’s shall install and maintain evergreen trees along the southern edge of the 
playing field. 
 

11. The school facilities shall be used for school and church purposes only except that non-
profit 501(c)(3) organizations, such as community groups, may use school facilities 
subject to a maximum of three times a month. On Saturdays, Sundays, and holidays, the 
playing field may be used for school or church purposes. Use by non-school, non-church 
organizations during this time shall be limited to once per month. 
 

12. There shall be a 6:00 p.m. curfew on the use of the playing field. 
 

13. No stadium seating or bleachers shall be constructed either of a temporary or a permanent 
nature or shall be installed on the playing field level. 
 

14. The Applicant shall close the pedestrian curb cut on the Whitehaven Parkway lay-by 
within two years of the issuance of a certificate of occupancy reflecting the increase in 
the student enrollment cap. 
 

15. The Applicant shall install at least one inverted bicycle U-rack at the main building 
entrance.  
 

16. The Applicant shall install at least five inverted bicycle U-racks in the parking garage. 
 

17. The Applicant shall provide a sidewalk on the south side of Whitehaven Parkway for the 
portion of property immediately abutting the School.  The sidewalk shall be provided 
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within two years of issuance of a certificate of occupancy reflecting the increase in 
student enrollment. 

18. The screen shall be covered with a material or vegetation to visually lessen the starkness of 
the metal as viewed from Whitehaven Parkway. 
 

19. Lighting for the parking and the play area/sports deck shall be downward focused and 
limited to that required for security purposes. 

 
20. No light fixture attached to the play area/sports deck shall be visible from any occupied 

level of a Berkeley Terrace residence. 

 
VOTE:     4-0-1     (Frederick L. Hill, Carlton E. Hart, Lesylleé M. White and Peter G. May, to 

APPROVE; one Board seat vacant.) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 

 
 
    ATTESTED BY:   _________________________________ 
       SARA A. BARDIN 
       Director, Office of Zoning 
 
 
FINAL DATE OF ORDER:  February 1, 2018 
 
 
PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 
SUBTITLE Y § 604.7. 
 
PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID 
FOR MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN 
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED 
STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND REGULATORY 
AFFAIRS FOR THE PURPOSE OF SECURING A BUILDING PERMIT, OR THE 
APPLICANT FILES A REQUEST FOR A TIME EXTENSION PURSUANT TO SUBTITLE Y 
§ 705 PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND THE REQUEST 
IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, NO OTHER ACTION, INCLUDING 
THE FILING OR GRANTING OF AN APPLICATION FOR A MODIFICATION PURSUANT 
TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR EXTEND THE TIME PERIOD. 
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PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION 
SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR 
STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, 
RENOVATION, OR ALTERATION ONLY IN ACCORDANCE WITH THE PLANS 
APPROVED BY THE BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED 
FROM TIME TO TIME BY THE BOARD OF ZONING ADJUSTMENT. 
 
PURSUANT TO 11 DCMR SUBTITLE A § 303, THE PERSON WHO OWNS, CONTROLS, 
OCCUPIES, MAINTAINS, OR USES THE SUBJECT PROPERTY, OR ANY PART 
THERETO, SHALL COMPLY WITH THE CONDITIONS IN THIS ORDER, AS THE SAME 
MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF 
ZONING ADJUSTMENT.  FAILURE TO ABIDE BY THE CONDITIONS IN THIS ORDER, 
IN WHOLE OR IN PART SHALL BE GROUNDS FOR THE REVOCATION OF ANY 
BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO THIS 
ORDER. 
 
IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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BZA Application No. 18465-A   
St. Patrick's Episcopal Church and Day School  

4751 and 4753 Whitehaven Parkway, NW (Square 1374, Lots 838 & 839) 
 
HEARING DATE (18465):  December 11, 2012 
DECISION DATE (18465):    December 11, 2012  
ORDER ISSUANCE DATE (18465):  December 17, 2012  
HEARING DATE (18465-A):   April 5, 20231 
DECISION DATE (18465-A):   April 5, 2023 
 
 

SUMMARY ORDER ON REQUEST FOR  
MODIFICATION OF SIGNIFICANCE 

 
Pursuant to notice, at its April 5, 2023, public hearing, the Board of Zoning Adjustment 
(“Board” or “BZA”) deliberated on a request for modification of significance to BZA Order No. 
18465 to amend the campus boundaries with the addition of two existing detached structures to 
an existing private school in the R-1-B zone. The Board considered the request for modification 
of significance under Subtitle Y § 704 of Title 11 of the DCMR (Zoning Regulations of 2016, 
the “Zoning Regulations” to which all references are made unless otherwise specified). For the 
reasons stated below, the Board APPROVES the request for modification. 
 
ORIGINAL APPLICATION. In Application No. 18465, the Board approved the request by St. 
Patrick's Episcopal Church and Day School (the “Applicant”) for a special exception to allow an 
increase in the number of private school and child development center students from 440 to 485 
students. The Board issued Order No. 18465 on December 17, 2012. (Exhibit 5 of the record 
for Case No. 18465-A.) The approval was subject to 17 conditions. The Board’s approval of this 
application included all the conditions previously adopted in Order No. 18465 and are listed 
below.  
 
PROPOSED MODIFICATION. On August 9, 2021, the Applicant submitted a request for 
modification of significance to Order No. 18465. (Exhibits 1-9.) The Applicant submitted an 
updated surveyor’s plat and plan reflecting the expansion of the existing campus boundaries, as 
part of the modification request. (Exhibits 8 and 39.) Based on the existing use and proposed 

 
1 The Public Hearing was postponed several times from the originally noticed hearing date of December 8, 2021, per 
the Applicant’s requests as well as due to administrative rescheduling.  
 

Board of Zoning Adjustment
District of Columbia
CASE NO.18465A

EXHIBIT NO.42
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modification to include two existing single-family homes to be used for school purposes, the 
Applicant operates subject to the private school use requirements of Subtitle U § 203.1(m) and 
Subtitle X § 104, pursuant to Subtitle X § 901.2.  
 
NOTICE OF THE REQUEST FOR MODIFICATION. Pursuant to Subtitle Y § 704.5, the Applicant 
served the request for modification of significance on the parties to the original application. 
(Exhibit 9.) The Board referred the application to the appropriate agencies and provided proper 
and timely notice of the public hearing in accordance with Subtitle Y § 402.1. 
 
PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission 
("ANC") 3D. 
 
ANC REPORT. The ANC’s report indicated that at a regularly scheduled, properly noticed public 
meeting on April 4, 2023, at which a quorum was present, the ANC voted to support the 
modification. (Exhibit 40.)  The ANC report raised no issues or concerns. 
 
OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the 
modification. (Exhibit 37.) OP included a condition that the additional buildings will be used for 
administrative purposes and as a school residence, as proposed by the Applicant. The Board did 
not adopt this as a condition of the order.  
 
DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT”) REPORT. DDOT submitted a report 
indicating that it had no objection to the modification. (Exhibit 25.) DDOT requested that 
Condition Nos. 1, and 14 through 17 from Order No. 18465 remain in effect for this application 
and requested the Applicant provide a status update on compliance with these conditions. The 
Applicant provided a compliance update in Exhibit 35.  

CONCLUSIONS 

Pursuant to Subtitle Y § 704.1, any request for a modification that does not meet the criteria for a 
minor modification or modification of consequence2 requires a public hearing and is a 
modification of significance. The Applicant’s request complies with Subtitle Y § 704, which 
provides the Board’s procedures for considering requests for modifications of significance.  

As directed by Subtitle X § 901.2 and Subtitle Y § 704, the Board has required the Applicant to 
satisfy the burden of proving the elements that are necessary to establish the case for a 
modification of significance.  

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting 
an application when there was no party in opposition. As a summary order, it does not constitute 
binding legal precedent on the Board and shall not be considered by the Board in evaluating 
future applications. 

 
2 See, Subtitle Y §§ 703.3 and 703.4. 
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DECISION 
 
It is therefore ORDERED that this application for a modification of significance of BZA Order 
No. 18465 is hereby APPROVED to amend the campus boundaries with the addition of two 
existing detached structures to an existing private school in the R-1-B zone, as shown in Exhibits 
8 and 39. Subject to the following CONDITIONS, which are the same as those previously 
adopted in BZA Order No. 18465: 
 

1. The number of students shall not exceed 485. This enrollment cap shall apply to Nursery 
through Grade 8 located on the Whitehaven Campus. The total number of staff and 
faculty shall not exceed 105 persons. 

 
2. The Applicant shall file an annual report with the Advisory Neighborhood Commission 

indicating the total number of faculty and staff, with a breakdown showing how the 
number of employees is no greater than 105 persons. 
 

3. The Applicant shall hold quarterly meetings with the Advisory Neighborhood 
Commission and the community. 
 

4. The evergreen buffer required by Order No. 14009, as amended, will be maintained to 
mitigate the visual and aural effects of the gymnasium approved in Order No. 16517. 
 

5. There will be no exterior lighting of the gymnasium except that required for security and 
identification purposes.  
 

6. No light fixture attached to the gymnasium or installed in the adjacent parking lot shall be 
visible from an occupied level of a Berkeley Terrace residence. 
 

7. There will be no lighting of the playing field. Any lighting of the parking lot will be 
installed such that the rays are directed toward the surface of the lot to avoid an impact on 
adjacent properties. 
 

8. There will be no sound systems installed outside. Portable sound systems may be used 
only in connection with school and church events and only during daytime hours, subject 
to reasonable limitations (or instruction to the coaches or masters of ceremony). 

 
9. The gymnasium roof shall remain free of any fixtures or attachments, such as lights, 

HVAC equipment, antennas and satellite dishes. 
 

10. St. Patrick’s shall install and maintain evergreen trees along the southern edge of the 
playing field. 
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11. The school facilities shall be used for school and church purposes only except that non-
profit 501(c)(3) organizations, such as community groups, may use school facilities 
subject to a maximum of three times a month. On Saturdays, Sundays, and holidays, the 
playing field may be used for school or church purposes. Use by non-school, non-church 
organizations during this time shall be limited to once per month. 
 

12. There shall be a 6:00 p.m. curfew on the use of the playing field. 
 

13. No stadium seating or bleachers shall be constructed either of a temporary or a permanent 
nature or shall be installed on the playing field level. 
 

14. The Applicant shall close the pedestrian curb cut on the Whitehaven Parkway lay-by 
within two years of the issuance of a certificate of occupancy reflecting the increase in 
the student enrollment cap. 
 

15. The Applicant shall install at least one inverted bicycle U-rack at the main building 
entrance.  
 

16. The Applicant shall install at least five inverted bicycle U-racks in the parking garage. 
 

17. The Applicant shall provide a sidewalk on the south side of Whitehaven Parkway for the 
portion of property immediately abutting the School.  The sidewalk shall be provided 
within two years of issuance of a certificate of occupancy reflecting the increase in 
student enrollment. 

 
In all other respects, Order No. 18465 remains unchanged. 

 
VOTE:     4-0-1 (Frederick L. Hill, Lorna L. John, Chrishaun S. Smith, and Anthony J. Hood  
   to APPROVE; one Board seat vacant) 
 
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 

   
     

ATTESTED BY:   _________________________________ 
       SARA A. BARDIN 
       Director, Office of Zoning 
 
 
FINAL DATE OF ORDER: April 11, 2023 
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PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 
SUBTITLE Y § 604.7. 
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Appli~atio~ No. 17429 of Friends of St Patrick's Episcopal Day School, LLC 
("FOSP") and the Vestry of St. Patrick's Parish, on behalf of the St. Patrick's 
Episcopal Church and Day School ("School"), collectively (''FOSP/St. Patrick's" or 
"Applicant''), pursuant to 11 DCMR § 3104.1 for a special exception to constrt.CI a 
middle and high school campus for 440 students and I oO faculty/staff, under se;~n 
206, al).d a theoretica11ot-subdivision for 18 homes under Section 2516 in the R-1-B e 
District on the Property at 1801 Foxhall Road, N.W. (Lots 825, 826, and 827, S~e 
1346). 

HEARING DATES: 
DECISION DATE: 

February 28, 2006; June 13, 2006 
July 11' 2006 

DECISION AND ORDER 

~ 
c,.) .. 

The applicants in this case are the Friends of St. Patrick's Episcopal Day School, LLC 
("FOSP") and the Vestry of St. Patrick's Parish, on behalf of the St Patrick's Episcopal 
Church and Day School ("School"), collectively (''FOSP/St. Patrick's" or "Applicant''). 
Th~ FOSP/St. Patrick's filed an application with the Board of Zoning Adjust;J;nent 
("Board") on S~ptem'Qer 9, 2005, for a special exception under 11 DCMR § 3104.1 to 
construct a middle and high school campus for 440 students and 100 faculty/staff, under 
Section 206, and a theoretical lot-subdivision for 19 single family detaphed houses 'QP.der 
Section 2516, in 1:he R-1-B Zone District, on the Property at 1801 Foxhall Road, N.W. 
(Lots 825, 826, and 827, Square 1346). Tbe Property abuts National Park Service 
(''NPS") property on both the eastern boundary (Glover Archbold Park) and the northern 
boundary (Whitehaven Park). 

The Board held a public hearing which began on February Z8, 2006, and was continued 
to, and completed on, June 13, 2006. Following the hearing, at its decision meeting on 
July 11, 2006, the Board voted 4-0-1 to grant the. application for the school special 
exception, subject to conditions, and· separately voted 4-0-1 to grant the application for 
the Residential Development, subject to conditions. 

PRELil\1INARY MATTERS 

Applicant The Application was filed jointly by the FOSP and the School. The FOSP, a 
not-foi.-.. profit limited liability corporation, contributed monies and secured debt-capital in 
order to purchase the Property in 2004 from the Casey Mansion Foundation. FOSP has 
donated Lot 827 to the School for construction of a middle school and high school. An 
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additional gift to the School of Lot 826 is pending, awaiting the formal approval of the 
Vestry of St. Patrick's Parish and the Diocese. 

The School is a co-educational Episcopal day school that was founded in 1956. In 1977, 
the School moved to its present location at 4700 Whitehaven Parkway, N.W., a campus 
that is now home to students in nursery school through .grade six. Pursuant to BZA Order 
16.8~2, the School opened the grades seven and. eight program, whose students now 
attend classes on the MacArthur Campus at 4925 MacArthur Boulevard, N.W. 

Application. The original application requested a special exception under 11 DCMR § 
3104.1 to construct a middle and high school campus for 440 students and 100 
faeulty/staff {"School"), under 11 DCMR § 206, on Lot 827 and Lot 826, and a 
th~o/etical lot-subdivision for 19 single-family detached dwellings_ (''Residential 
D~~elopmenf') under 11 DCMR § 2516, on Lot 825, for Property at 1801 Foxhall Road, 
N:W. (Lots 825, 826, and 827, Square 1346). The zoning relief requested in this 
application was self-certified pursuant to 11 DC:MR § 3113.2. 

Amended Applicatio~. Before the presentation of the Applicant's case at the June 3, 
2006 hearing, the Applicant explained that it had amended 1ts application in response to 
ANC, neighborhood, and government agency concerns, and the Board accepted these 
amendments. The amendments include changes to the design of both the School and the 
Residential Development, as well as one design change which affects the whole site - the 
relocation of all the retaining walls 18 inches into the Property, away from its boundaries 
with the surroundmg parkland. 

The major amendments to the application with regard to the School are as follows: (a) 
redesign of the Foxhall Road northbound right-of-way; to permit two lanes of unimpeded 
northbound traffic passage at all times, and the addition of a right tum lane northbound at 
the School entrance, and (b) as a part of the agreements with the parties and other 
concerned citizens, a revised Operations Plan for the St. Patrick's Middle and High 
School ("Operations Plan,') marked as Exhibit 86 of the record. 
The major amendments to the application with regard to the Residential Development are 
as follows: (a) a decrease m the number oflots for the theoretical lot subdivision from 19 
to 18, thus removing a lot in the northeast s~ction of the Property abutting the Glover­
Archbold Park to accommodate concerns of the National Park Service, (b) removal of a 
staircase leading down into Glover-Archbold Park, and (c) revised architectural 
restrictions for the proposed theoretical lot houses and the matter-of-right houses on 
Hoban Road ("Architectural Agreements,'), marked as Exhibit 87 of the record. 

Notice of Application and Notice of Public Hearing. By memoranda dated September 
12, 2005, the O-ffice of Zoning ("OZ") advi~ed the D.C. Office of Planning (''OP"), the 
Zoning Administrator, the District of Columbia Department of Transportation 
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s: -e.o.:l 

~ 
(;') 

("DDOT"), the Councilmember for Ward 3, Advisory Neighborhood Commissioln 
("ANC") 3D, the ANC within which the Prpperty is situated, and the Single Mem~er 
District Commis.sioner, ANC 3D09, of the application. ·~ 

Co.) 

Pursuant to 11 DCMR § 3113.13, the Office of Zoning mailed the Applicant, the o~s 
of all property within 200 feet of the Property, and .ANC 3D, notice. of the February ~8, 
2006·hearing. Notice was also published in the D.C. Register. The School's affidavits of 
posting and maintenance indicate that three zoning posters were posted beginning on 
February 8, 2005, in plain view of the public. 

Requ~ts for Party Status. ANC 3D was automaticaUy a party in this proceeding. The 
Board granted party status to: (i) the Colony Hill Neighborhood Association ("CHNA"), 
whicp ·~presented the residents of the 41-home adjacent nei~bodlood located directly 
south of the Property; (ii) John Forrer, an individual property owner who lives at 1714 
Hoban Road N.W., directly south of the proposed Residential Development; and (iii) 
~mmlle Comeau and Jay Hebert, individual property owners who live at 1717 Foxhall 
Rmid;N.W. Subsequent to. the February 28, 2006l:tearing, ·all tbtee parties enter.ed into 
agreements with the Applicant. Therefore, at the commencement of the June 13, 2006 
hearing session, all three parties withdrew ~ Parties in Opposition and requested to be 
recognized as· Parties in Support of the Application. 

Applicant's Case. The Applicant presented testimony and evidence from iobn Delaney, 
managing member of the FOSP and former chairman of the School's Board of Trustees; 
Peter Barrett, Head-of-School; Alan Ward, recognized by the Board as an expert in 
architecture and land planning, and a principal of Sasaki A$sociates, the land planners for 
the Project; Anthony Barnes, recognized by the Board as aD. expert in architecture, a.Ild a 
principal at Barnes V anze Architects; Martin Wells of Wells & Associates, recognized by 
the Bo~d as an expert in transportation and traffic engip.eering; and Terry Armstrong, the 
ChiefFinal).cial Officer of the St Patrick's Episcopal Church and the Day School. Their 
relevant testimony will be reflected in the Findings of Fact that follow. 

The Applicant indicated the intent to begin construction of the Residential Development 
as soon as possible, but stated that the full build-Out of the School would likely take 
longer. Consequently, it asked the B:ZA to allow the School campus to be built-out in 
phases over several years. 

Government Reports. Office of Planning: :Sy ~ repqrt dated February 21, 2006, and in 
testimony at the publlc hearing, OP recommended approval of both special exceptions 
requested in the application, subject to a .series of conditions derived from coxpmutrity 
concerns, the Applicant's proposed mitigation measures, and recom.trieridations of the 
District Department of Transportation .. OP proposed a separate list of conditions for the 
School and for the Residential Development, but testified at the public hearing that the 
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Applicant's School Operations Plan (Exhibit No. 86), the School's TMP (Exhibit No. 
3~), and the Architectilral Agreements (Exhibit No. 87) effectively incorporate, and in 
niost cases are inore stringent than, OP's proposed conditions, thus accomplishing the 
g0als of those conditions. 

OP concluded that the proposed School meets the requirements of § § 206 and 3104. In 
analyzing the elements of these two sections, OP opined that (1) the number of students 
an~ staff, 440 students and 100 faculty/staff, would not be objectionable; (2) noise· ¥om 
the school was not likely to become objectionable to ·neighboring properties because the 
buildings will be recessed into the topography, and the School has agreed to limit the 
nighttime use of the field; (3) the School's TMP would successfully limit its traffic 
impact on Foxhall Road and the surrounding neighborhood roads; and (4) the 217 on-site 
parking spaces, I 05 more than is required by the Zoning Regulations, will accommodate 
students, teachers, and visitors to the site. 

OP also stated that the Residential Development satisfied the requirements of§§ 2516 
and 3104. In particulaz:, OP found that the Resjdential Development will, be in harmony 
with the general purpose and intent of the Zoning Regulations and Map and will only 
have a "minimal impact on neighboring properties." OP also opined that the Residential 
Development will not likely have an adverse effect on the present character and future 
development of the Colony Hill neighborhood because the Applicant has proffered a set 
of Architectural Guidelines that are to be included in the Homeowners' Association 
("HOA") Guidelines; and is planting additional trees and perfomring landscaping that 
will help to create a buffer around the houses in the new Residential Development. OP 
also addressed the· specific requirements of § 2516 and found them to be satisfied. 

District Department of Transportation: DDO't, by written reports and testimony at the 
hearing, determined 'that the · application would not have an adverse traffic 9r parking 
impact, provided c~rtain cqnditions were met by the AppUcant. DDOT agreed that the 
Applicant's traffic analysis was accurate and that the School's campus crrculation is 
adequate, but recommended that the Applicant construct a 6-foot sidewalk adjacent to the 
eastern side of Foxhall Road. DDOT supported th,e Applicant's Travel Managemen.t Plan 
and requested that the School implement a carpooling plan and van shuttle service to 
reduce vehicle trips to the school. DDOT, by its written reports and in testimony, 
approved the Applicant's proposed changes to Foxhall Road ("Revised Foxhall Road 
Plan," matked as Exhibit No. 84 of the record). With regard to the Residential 
Development, DDOT stated that its traffic impact would not be objectionable. 

pistrict Department of Health' The Department of Health's Environmental Health 
Administration, by a memorandum dated February 27, 2006, stated that the Water 
Quality Division had decided to take jurisdiction over an isolated wetland in the 
"Southern Swale" of the Property and indicated that the Applicant will be required to 
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submit an application for mitigation of this area. Two representatives of the Dell 
testified at the hearing that: (1) the Applicant had submitted the requested application Rj 
mi~g~tio:n p~ant t~ i~ Feb,nwy. 27tli rne~orandUJ]l and DOH ~ review an:~ make 4f 
declSIOn on this application folloWing a reVIew and recommendation by the Umted State; 
Army Corps of Engineers ("ACOE"); and (2) that DOH has no concerns about ~ 
Applicant's storm water manageii1ent system, which meets the District of Colum~ 
standards. 

National Park Servic;e: David Murphy ofNPS testified <Juring the June 13, 2006 he~g 
that the NPS has.no objection to the Applicant's proposed design, but that the NPS: (1) 
wants t<;> make certain that the parkland downstream from the Property is protected; (2) is 
interested in the outcome. of the. wetlands mitigation application; an<;l (3) would like the 
"Northern Dell" to be preserved as open space~ Mr. Murphy indicated that NPS wa8 
pleased with the Applicant's decisions to eliminate a lot in the northeast comer of the 
Property, move all retaining W3lls 18 inches away from the parks, set back a.JJ the houses 
30'feet from the parkland, set back the Schoo!'buildings 50 feet fro¢ the.parkland, and 
eliminate a stairway from the Residential Development into the parkland 

U.S. Army Corps of EngineerS: On July 8, 2005, the Army Corps of Engineers confirmed 
that the Property contained no jurisdictional wetlands, although the A(;OE did take 
jurisdiction over an ephemeral stream in the southe:o1 portion of the Property, which it 
found to be a "Waters of the United States." Specifically, the. Army Corps of Engineers' 
Jurisdictional Determination Number 05-02418-11 dated July 8, 2005 stated that the 
ACOE performed a field inspection with representatives of the District Department of 
Health Water Quality Division on June 3, 2005 and concluded ··that, other than the 
ephemeral stream~ "these isolated areas ar.e not subject to Corps' jurisdiction pursuant to 
Section 404 of the Clean Wat~r Act and Departm~pt of tb~ .Army authorization is not 
required for any Work in these areas" (see Exhibit No. 21, Tab D). 

ANC 3D: On February 16,2006, the ANC voted 6-1-0, at a :t;egula,rly schedwed meeting 
with a· quorum present, to recommend approval of the special exception fot the School, 
subject to conditions, and, by a vote of. 7-0-0, to recommend approval of th~ special 
exception for the Residential Development, also subject to conditio11s. Later, during a 
special meeting on May 28, 2006, the ANC voted to request that certain additional 
conditions be included i:n any B.ZA Order. Following the May 28, 2006 ANC vote, the 
School agreed to include most of the "Additional Conditions" in the· St. Patrick's 
Operations Plan, which is marked in the record as Exhibit No. 86. All of the ANC's 
proposed conditions have been addressed throughout the course of the proceedings before 
the Board, and they have all be~ substantially met. 

Parties and Persons in Support of _Agplication. At the hearing, the individuals and 
organizations granted party status (in opposition) by the Board, (CHNA, John Forrer, and 
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Camille Comeau and Jay Hebert) testified that they had eXecuted agreements with the 
Applicant and were now Parties in Support of the Application. CHNA and John Forrer 
t6~ed that their transition to parties in support was based on the Applicant's and the 
BZ:A's adoption of the St. Patrick's Operations Plan and the Architectural AgreementS, 
which are marked as Exhibits Nos. 86 and 87 of the record, and urged their adoption into 
tlit; BZA Order. Camille Caineau and Jay Hebert also testified that the Applicant's 
red.esign of, and DDOT's support for, the Revised Foxhall Road Plan (Exhibit No. 84) 
was critical to them. 

In addition, the Foxhall Community Citizens' Association ("FCCA") testified as an 
association in support and s1:a.ted that it too had executed an agreement with the 
Applicant. The FCCA also urged the BZA to adopt the St. Patrick's Operations Plan 
(Exhibit No. 86) into the Final Order. Other neighbors testified as persons in support, 
and the BZA received many letters of support for the application. 

Parties and Persons in Qru>osition to the Application. There were no parties or person$ in 
opposition to the application that appeared at the public hearing. Th~ record contains 
letters of opposition to the application, but the ·concerns cited in those letters are 
effectively addressed by the Applicants' submissions at the June 13, 2006 hearing and. by 
the conditions of this Order. 

FINDINGS OF FACT 

The Subject Property and the Surrounding Area 

1. The Property coi;tsists of 17.3 acres of undeveloped land and is located in an R-1-B 
zone district at 1801 Foxhall Road (Lots 825, 826, 827, Square 1346). The Property had 
previously been used as a farm ai;td for a single-family dwelling known as the Brady 
Estate. 

2. The Property is located in Ward 3 and is bordered by Foxball Road on the west; 
Whitehaven Par~ on the north; Glover-Archbold National Park on the east; and Hoban 
Road and the Colony Hill neighborhood of 41 single-family dwellings on the south. The 
German Embassy complex is located across Foxhall Road from ~e Property. 

3. The Property has been undeveloped for several years and is highly vege~ted. It is 
improved only with paris of the foundation of the Brady Mansion, a gate and stone 
driveway, a perimeter fence, and some retaining walls. 

4. The topography of the Property consists of moderate, to sharply, rolling terrain 
with slopes ranging up to 40 percent. There are two prominent knolls on the Property, 
one near its center, and one on the northern portion of the Property. Generally, the 
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Property slopes fro~ a high along Foxhall Road, with an elevation of 240 feet above sea· 
level, toward Glover-Archbold Park, with an elevation of 150 feet, and from the 
Whitehaven Park down toward Hoban Road. Notwithstanding pa.St uses of the Property, 0 

many of the natural contours and s.lopes still exist. s P 
..... 0 

5. The Property contains two .nat:J.Iral drainage areas, the "Norther;n Dell" locatiat 3JR; 
the north of the Property, which is well .. preserved in a natural state, and the more hea~y- ~~. 
manipulated "Southern Swale," located near the southern edge of the Property. 6< 

;I :'if"'l"' 
. NO 

6. The Southern Swale contafus an ephemeral stream, which the ACQE detellil.ftkd ~ 
con_stitutes a "Waters of the United States," and over which it took jurisdiction. ~ z 

Q 

7. Other than the ephemeral stream, the·.ACOE determined that there are no other 
areas on the Property which are st;tbject. to its jurisdiction. 

8. There are many mature trees on the Property, approximately 293 of which are 
designated as "special" trees under District of Columbia law, with a circumference of 55 
inches 9f greater. 

9. To measure the project's environmental impact, the Applicant commissioned an 
Environment Assessment, included as Exhibit F of the Applicant's Pre-Hearing 
Statement, marked as Exhibit No. 35 in the Record. 

10. The Applican~ also commissioned a Phase 1 Archeological Study, included as 
Exhibit. G in the Applicant's Pre-hearing statement, marked as Exhibit No. 35 in the 
record. The Phase 1 Archeological Study concluded that the Property had been 
extensively farmed and/or landscaped during the 19th and 20th centuries. thus, although 
it appears in a natural, unlandscaped state, the entire Property, but most markedly the 
Southern Swale, was likely disturbed. by farming or landscapitlg in the past. 

11. The Property is also encompassed within the upper reaches of a larger surface 
drainage area that feeds into an off""site stream that flows northeast into Glover-Archbold 
Park and drains into Foundry Branch, a minor tributary of the Potomac River. 

12. DOH has decided to take jurisdiction over an isolated wetland located in the 
highly manipulated Southern Swale and has requested that the Applicant flle a Wetlands 
Application to the D.C. DOH and ACOE for mitigation of the impact on this isolated 
wetland. The Applicant filed the Wetlands Application on May 10, 2006. 

The Applicant's Proposed Project 
13. The Applicant proposes to divide the Property into three separate parcels, each 
with a different 1J.Se. 
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14. One parcel will be used for a new private middle and high sc~ool, one will remain 
undeveloped, and one will be developed with multiple single-family dwellings. 

15~:: The northwest comer of the Property, currently Lot 827, consisting of 7.72 acres, 
will be developed with a new middle school and bigh school, with attendant accessory 
buildings, such as a gymnasium, and a playing field. 

16.- The playing field is to be located to the south of the school cap1pus and runs 
l~?.~wise p~¥1 to F?xhall Road .. It i~ bordered by a tree buffer between it and the 
new smgle-famtly dwellmgs to be built to 1ts south and east. 

17. Beginning as a strip to the north of the playing field, widening as it curves to the 
east and north, and ending at Whitehaven Park, is the second parcel, known as the 
"Northern Dell." It is currently Lot 826, consists of 1.53 acres, and will remain 
undeveloped except for a pedestrian path. The Dell will remain under the School's 
controL 

18. The third and last parcel, consisting of 8.05 acres, currently Lot 825, occupies a 
strip of the Property south of the playing field and, essentially the eastern half of the 
Property, ending at Hoban Road to the south and Glover-Archbold Park to the east. 

19. Lot 825 is to be subdivided into 27lots for single-fiunily dwellings, nine of which 
will front Hoban Road and are matter-of-right for zoning purposes. The remaining 18 
lots will be theoretical lots for zaning purposes, and will be serviced by an internal 
private road. 

The Proposed Private School Use 
20. St Pattick's Episcqp'!-1 Day School, a .co-educational Episcopal Day School, was 
founded in 1956. Currently, St. Patrick's educates students in grades nursery through 
eight .and is located at 4 700 Whitehaven Parkway and 4925 MacArthur Boulevard, NW. 

21. The new middle and high school will have a total enrollment of 440 students in 
grades seven through twelve and 100 faculty and staff. 

22. The School campus will be constructed on the northern portion of the Property so 
as to be closest to the existing elementary school on Whitehaven Parkway. 

23. The School will be constructed as two separate campus quadrangles, one for the 
high school and one for the middle school. In addition to the academic quadrangles, the 
campus will include separate accessory buildings/uses - a(n) administrative building, 
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....., !=? 
n· gymnasium, athletic field, and school theater/auditorium - as well as a 17CSar 

underground parking structure. !: ~ 
C") ....,All _,.., 

24. The buildings are designed to be tucked into the Property's topography ~o li~e ~~ 
School's visua,lilnpact. ·The campus aS a whole will be integrated within the Propt~ty ~< 
and will have significant .green set asides .ittcluding a campus green 8!ea. The Scti6ol N91 
buildings will be set back 50 feet from Whitehaven Park and will include stepMd, ~ 
planted retaining wall/bank areas. ~ z 

c 

25. .The School campUs is designed to meet and/or exceed the zoning requirements of 
the R-1-B zone district. Specifically, the buildings Will not exceed 40 feet in height and 
they will have side and rear yard setbacks substantially in excess of those required. The 
total lot occupancy of the School site will be 19.3 %, and a total of 217 parking spaces 
are being provided, in excess of the 112 parking spaces required by the Zoning 
Regulations. See, respectively, 11 DCMR §§ 400.1, 405.9, 404.1, 403.2, 206.3, and 
2101.1. 

26. .AJ; will be discussed in greater detail in Finding of Fact Nos. 32 and 33, the School 
has adopted an Operations Plan, marked as Exhibit No. 86, and attached hereto as an 
addendl.Ull to .this Order, which the School must fully implement and comply with as a 
condition of this Order. The Plan addresses various aspects of the School's operations, 
both day-to-day, such a8 traffic and parking, use of the playing field, and deliveries, and 
more out-of-the-ordinary operations, such as use of the School's facilities for "events" 
outside the normal school routine. 

27. Hjghlights of the Operations Plan include: (1) a cap on the num."per of in-bound 
morning peak hour trips to the School at 146 trips, (2) all parking on-site, (3) limits on 
the use of the athletic field, including no lights for nighttime athletic use, (4) a limitation 
on the numb~ of events (not related to School operations) with more than 50 
participants, (5) a closed campus, and (6) no summer camp or adult education programs 
or classes. 

28. The School has also adopted a "Six Point Travel Management Plan" ("TMP"), 
marked as Exhibit No. 35, Attachment I, and a$ched hereto as an addendum to this 
Order, which the School m"Q.St fully implement and comply with as a condition of this 
Order. The Plan will be discuss in greater detail in Finding of Fact 46, but essentially it 
sets forth six initiatives to allevi~te any pote:t;1tial tra,ffic or parking impacts which the 
School's operations would otherwise have: (1) carpool initiative, (2) shuttle bus service 
plan, (3) parking solutions plan, (4) student drivi:t;lg initiative and controls, (5) 
walklb!cycle initiative, and ( 6) staggered arrival and disniissal time plan. 
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4.. Noise Impacts 
29:. Due to the School's relative isolation, bordered to the north by Whitehaven Park, 
to·.the east and south largely by the undeveloped Northern Dell, and to the west by 
FoXhall Road, no excessive noise is·likely to spill beyond the campus boundaries. 

3Q,~ The School buildings are 640 feet from the existing neighbors to the south, 350 
f~~t from a single neighbor to the north, and more than 250 feet from the German 
ambassado:r's residence across Foxhall Road. 

31. The School buildings and playing fields are tucked into the topography, further 
reducing any noise impact from the School. 

32. As noted in Finding of Fact No. 26, the School has submitted the St Patrick's 
Operations Plan~ attached hereto, which establishes policies and specific constraints to 
assure that the School's operations will not create an adverse noise impact on 
neighboring properties. 

33. The Operations Plan includes the. following limiUitions with respect to athletic 
events: 

(a) Games, practices, and other organized uses will not be scheduled to start on 
the athletic field after 5:30p.m. and practices and other organized uses of 
the field (except for games) will conclude at the earlier of dusk or 7:00 
p.m.; 

(b) Games, practices, and other organized uses will not be regularly scheduled 
OJ:! Sundays and will not be held on Sundays unless required by the 
School's athletic league for make-up games or unless on an emergency 
basis; 

(c) Sound systems or any amplified sound on or near the fjeld will not be 
permitted, although a temporary amplification system may be used for 
special events no niore than three times per year; and 

(d) The athletic field may not be rented or use outside individuals or groups. 

34. With respect to non-athletic events, the Operation Plan provides that, within any 
given year, the School may hold no more than: 

(~) Ten "majof' non-athletic events, all of which must conclude by either 
10:00 p.m. (Sunday throligh T~mrsday) or 11 :00 p.m. (Friday and Saturday) 
except fpr a limited number of late evening events; 

(b) Five events per year that are not directly related to the business or activities 
of either the middle school or the high school and for which the number of 
attendeeS is expected to exceed 50, but none of these events may be held on 
the athletic field; 
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(c) 

(d) 

(e) 

Five events during the ~~r that conclude after 7:00 p.m. and for w~ 
the number of attendees 1s expected to exceed 50 and any such events rgy 
b~ h~~d.indoors ox: out~oors, b~t will not be held on the athletic field; ·~­
S~ mdoor (non-athletic) evenmg events per yeaJ:' that conclude after e1~C.: 
10:00 p.m. (Sunday through Thursday) or 11:00 p.m. (Fri4ay aud 
Saturqay); and ., 
Four outdoor (non-athletic) evening events fuat conclude after 8:00 Ii$.. 
which will conclude by either 10:00 p.m. (Sunday through Thursday5'r 
11:00 p.m. (Friday and S9;turday). OI;lly two of these four events amy 
conclude after either 10:00 p.nl. (Sunday through Thursday) or 11:00.p.m. 
(Friday and Satur~y) ~d these events will not be held on the athletic :tield. 

]J. ·Traffic Impacts 
35. Fo~ll Road, at thiS location, is a four lane arterial road, which carries a high 
volume of commuter and local traffic~. 

36. The Applicant is working with DDOT to improve the· Foxhall Road right.-of-way 
in the vicinity of the School to avoid adverse traffic :inlpacts from the .existence of the 
School. The Applicant will provJ,de a full-movement, signalized intersection on Foxhall 
Road· at the School's entrance. This futersection will feature a d.eri:mnd.:.activated traffic 
signal, approximately 700 feet south of WhitehaveD.··Parkway and 1100 feet north of 
Reservoir Road. 

37. The Applica,I!t, working with DDOT, will also add a dedicated southbound left­
tQ.rn lane on Foxhall Road le~(iiil.g io ~ School's entrance, enabling the two existing 
southbound lanes to remain as un.iJ:p.peded through lanes. 

38. The Applicant, working with. DDO't, will also ·add a right-turn,l~e on Foxhall 
Road leading to the School's entrance, enabling the two existing northbound lanes to 
remain as unimpeded through lanes. 

39. The Applicant, working with DDOT, will coiiStJ;Uct a six-foot s.idewalk along 
Foxhall Road to epsure ·easy pedestrian access to the School and to ·petm.it students to 
safely walk from the existing 'lower schoof campus to the proposed middle and high 
school campus. 

40. The School campus mcludes an intem8;1 circulation system with a 1,175-foot two 
lane loop road, operated counterclockwise, th~t will accept vehicles entering the site from 
Foxhall Road, and on which all student drop-offs and pick-ups will occur. 

41. The School's loading requirements will also be serviced on-site on the loop road 
and attendant_ 11reas, used as needed. 
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42. The campus' internal road system provides queuing space for 4 7 cars in one lane, 
W;id 94 cars in both lanes. The projected demand for queuing spaces is 24 cars; therefore, 
ih~ desigil more than adequately addresses the need for on-site vehicular queuing. 

13.· The School will generate 262 vehicle trips during its moming peak hour, but has 
agreed to "cap" in-bound morning peak hour trips to 146 to mitigate any effect on 
morning rush-hour traffic. 

44. The School will generate 175 vehicle trips during its afternoon peak hour, and 189 
vehicle trips dtlriilg the peak p.m. commuter hour, but the Board credits the testimony of 
DDOT and the Applicant's traffic expert that these peak-hour increases will be kept 
within reasonable funits by the installation of the new left-tum lane and signal and by the 
implementation of the Traffic Management Plan. 

45. The School has submitted the TMP attached hereto, which establishes policies and 
specific constraints to ~s"Ure that the School's operations will not create an adverse 
impact on traffic and parking in the neighborhood. The Tiv.IP includes the following 
measures: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

A carpool initiative with a goal of achieving an average vehicle.occupancy 
of 1.75. The carpool prpgram will be closely monitored, and incentives, 
such as an "express lane" for cars with high vehicle occupancies, may be 
implemented; 
A shuttle bus service between th~ School and appropriate location~, such as 
Metro stations; the School is alSo exploring the ppssibility of a joint shuttle 
bus service with other. neighborhood institution. The School will provide 
the number of shuttle buses necessary to operate the program; 
The School will provide a total of 217 parking spaces on-site and will 
cteate, implement, and enforce a strict set of guidelines relating to student 
drivers and where they are permitted to park; 
A student driving plan mandating that student drivers t_n.ust apply for 
permission to drive to the School, must par:k on campus, must carpool, and 
mUst park in designated spaces. Students will not be permitted to drive off­
campus for lUJlch; 
A walk/bicycle initiative to encourage students to arrive at School other 
than by car; including requiring any student whose sibling is dropped off at 
the School's Whitehaven campus to walk to the Foxhall campus; and 
A staggered arrival and dismissal time plan, with at least a 20-minute 
difference between the middle and upper school start and dismissal times 

and a requirement that faculty report before 7:30 a.m. 
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0 
46. The TMP will be part of the enrollment contract between the School anghe p 
students' families and compliance with it will be required for continued enrol~ent t):he o 
S h 1 c: .,.,::::c~ coo. ~ ~M 

N nn 

4 7. The School will observe and monitor on-site traffic, driveway use, qu~g, ~ ~ 
parking, and arrival and dismissal of students, and any students violating parking po~ies .,.,8 
will be subject to revocation of driving privileges or eventual suspension or expt4$,on ~ ' z 
from the School. ~ z 

1::'1 
48. The Board credits DDOT's oral testimony at the public hearing and its reports 
dated February 24, 2006 and June 9, 2006, in which it stated that ~plementation of 
School's access and circulation plan, its TMP, and the Revised Foxhall Road Plan 
(Exhibit No. ·84) will ensure that the School will not create any adverse impact due to 
traffic. 

C. Parking 
49. For middle schools, the Zoning Regulations require two parking spaces for every 
three faculty and other employees. For high .schools, the requirement is two spaces for 
every thre~ faculty and other employees plus one space for eaqh 20 clas~room seats, or 
one space for ea.Ch 10 seats in the largest gym, auditorium, or area useable for public 
assembly, whichever is greater .. 11 DCMR § 2101.1. 

50. As a private school use, the School is also required to have "ample" parking, 11 
DCMR206. 

51. The Zoning Regulations therefore require that a minimum of 112 parking spaces 
be provided by the School. The School is providing a total of 217 on-site parking spaces, 
170 underground spaces and 4 7 above-ground spaces. 

52. In the ~vent more parking is required, perhaps. it will be provided on the 
Whitehaven campus. If parking need exceeds even this capacity, the School will arrange 
for satellite parking and shuttle buses. 

53. The School will also carefully monitor all parking on the campus and is attempting 
to prevent any off-.campus or street parking by anyone involved with the School to avoid 
any impact on the neighborhood. 

D. Other Potentially Objectionable Conditions 
54. The Applicant will take several precautions to avoid any immediate objectionable 
impact on the surrounding parkland, including movip,g all the retaining walls at the 
perimeter of the Property 18 inches inside the property line and away from the parkland, 
and removing a staircase that was originally planned to descend to Glover Archbold Park. 
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11!~ maximum height of the retaining walls will also be capped at five feet and if the 
gt?~~e requires a higher wall, a planted slope bank and second retaining wall further away 
wi:ll be constructed. 

55·.. The Applicant will plant evergreen and deciduous trees to screen the school 
buildings and the playing field from Foxhall Road. 

56,·i1 To manage storm water and runoff during rain and snow events, the Applicant will 
in~6rporate 24-hour extended detention of the one-year storm into the proposed detention 
vaults. This method is "state-of-the-art'' in protecting against downstream erosion and 
has recently been adopted into the storm water standards of both Maryland and Virginia. 
The storm water management system adopted by the Applicant will provide detention for 
the two- and 15-year storms and storm water quality management as required by the 
District of Columbia The storm water management system will limit discharge rateS to 
two cubic feet per second ("CFS") at each of the four proposed storm water facilities for 
the one-, two-, and 15-year storm events, but not for larger events. Existing, pre­
development, storm water flows for larger storm events also exceed two CFS. 

57. Storm water fall-out will be directed into the Northern Dell, but the School's storm 
water management system also incorporates a special overflow mechanism that, in the 
case of an extreme storm event, will share the overflow between both the Northern Dell 
and the Southern Swale drainage systems. There are also two smaller storm water release 
locations, one in the northeast of the Property, and one in the southwest comer. 

58. The storm water ~gement facilities will have sand, cartridge, or similar filters 
to filter out suspended solids and consideration will be given to using natural features, 
such as plunge pools, bio-retention areas, and natural grasses, to enhance filtering 
capabilities. 

59. A system of pedestrian paths through the School site will use, at least in some 
portions, porous paving materials, further enhancing storm water control and 
management. 

60. The Applicant has adopted a tree preservation plan and intends to save at least 
50% of the healthy special tree candidates and to plant many other new trees on the site. 
A Special Tree removal permit must be obtained for each special tree to be removed. 

61. The Applicant will retain the Northern Dell as undeveloped, open space with no 
fence between it and Whitehaven Park. The School's landscape plan includes three open 
space areas - a nature amphitheatre, a large campus green, and a smaller courtyard. The 
landscape design also preserves valuable viewsheds. 
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62. The School will have a closed campus, with no students driving or walking off 
campus, except for emergencies or scheduled appointments. 

0 
E. Harmony with the Zoning Regulations and Map ~ h 
63. The Comprehensive Plan Generalized Land Use Map ~esignates the site as. l&W- o 
den8ity residential and many residential neighborhoods include institutional uses, suciias 3 Al 
schools. ~ ~ R 

o< 
64. The.Board credits the report and testimony of OP, which stated specificall~at ;:g 
"the [School] proposal fulfills the intent of the Zoning Regulations." W ~ 

(,) -
~ z 

The Residential Development/Theoretical Lot Subdivision c 

65. The Applicant is propo.~ing to subdivide the remainder of the Property into 27lots, 
each, to contain a single-family dwelling. 

66. The lots will vary in size, but aU will meet the minimum lot size and lot width 
requi:red for this R-1-B zone district. See, 11 DCMR §401.3. The minimul:n. lot Width 
will be 50 feet and the lot sizes will be between· 7,800 square feet and 20,780 square feet, 
with an average size of 10,363 square feet. 

67. Nine of the lots will be matter-Qf-right lots for zoning purposes, with street 
frontage on Hoban Road and vehicular access provided by a rear alley. 

68. The other 18 lots will be theoretical lots for zoning purposes, and willbe created 
pursuant· to 11 OCMR § 2516. An internal, pnvate road to be constructed by the 
Applicant will provide street frontage' and access to these 18 lots. 

69. All of the single-family dwellings to be constructed on these 27lots will meet all 
the <;lii.nensional requirements of the R-1-B zone district. Each Will have a maximum 9f 
40% lot occupancy, a m.axii:n.Uin height of 40 feet' and three stories, a rear yard of (at 
least) 25 feet and side yards of (at least) eight feet. See, 11 DCMR §§ 400.1, 403.2; 
404.1, 405.9, and 2516.9. 

70. As required by § 2516.5(b), the theoretical lots are also designed to leave an (at 
least) 25-foot front yard (front porticos excepted). Although not required of the matter­
of-right lots on Hoban Road, the Applicant is setting back the dwellings on those lots (at 
least) 25 feet from Hoban Road (front porticos excepted). 

71. The internal, private access road is a loop road and is a northward extension of 
existing 45th Street, N.W., which currently ends at Hoban Road. No part of the area to 

Board of Zoning Adjustment
District of Columbia

Case No. 18465
18



BZt\ APPLICATION NO. 17429 
PAGEN0.16 

be used for the loop road is part of any of t;he. theoretical lots or their yards. See, 11 
DCMR § 2516.6(a). 

72.. The internal loop road will have sidewa.lb on one side to provide a safer, mote 
"wal.kable" neighborhood. 

73. For most of its length, the internal loop road is 28 feet wide, with two 10-foot 
travel lanes and: one eight-foot parking lane. In some areas, however, the road narrows to 
22 f~t (within a 25-foot right-of-way), with two 11 foot travel lanes and no parking lane. 

'74. The Zoning Regulations require that the loop road be 25-feet ·wide for its entire 
length (11 DCMR § 2516.6(b)), and that if there is only one entrance or exit from the 
internal loop road to roads outside the theoretical subdivision, a turning area of not less 
than 60 feet in diameter must be provided. 11 DCMR § 2516.6(c). Section 2516.6(d), 
however, permits the Board to modify these requirements if the modification will not 
have an adverse effect on the present character and future development of the 
neighborhood. The Board must specifjcally consider building spacing and parking 
requirements. 

7 5. The Board finds that even at 22 feet at some points, the internal loop road 
adequately provides safe access to the theoretical lots and that the reduced width is 
necessary due to the topography of the site and the preservation of trees. 

76. Even with a somewhat reduced road width, the building spacing leaves ample 
open space between and around the single-family dwellings, and there is still sufficient 
room for parking in the parking lanes provided in the wider pQrtions of the road, in the 
garages provided with the dwellings, and, if necessary, in the driveways also provided~ 

77. There is only one entrance/exit from the internal loop road to outside the 
theoretical lots- at.the intersection of Hol;>an Ro~d and 45th Street, N.W .. There is no 
turnjng area provided, however, the fact that the road is designed as a loop obviates the 
need for a turning area, which would be nece5sary if the single access roadway ended in a 
cul-de-sac. 

78. The Board credits OP's testimony that "the modification from cul-de-sac to loop 
road is preferable" and that "the proposed loop road will not affect the future 
development of tbe area and the lots are above the area requirements and appropriate 
parking for each house is provided." 

79. The development of 27 single-family dwellings is not overly dense for the 
neighborhood and each dwelling will provide off-street parking. 
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80. The Development will generate between approximately 17 and 28 pe~ hour trips,.p 
less tPa.n one everj two minutes, therefore, no objectionable invrease in local trail! orP 
street parking on currently-existing roadways is anticipated. ;: ~ 

c: ...,~ 
81. Vehic1,1lar access to all the new dwellings, including those fronting on·~an~~~ 
Road, will be from the interior of the site, either directly off the mtemal loop ro.a.A ore< 
from an alley system connecting to the loop road. Therefore, no curb cuts will need~ be;::! 8" 
made along Hoban Road and traffic will not be hindered by vehicles entering or e:l;tling ~ 
driveways onto Hoban Road. ~ z 

.cJ 

82. The combined traffic from the School and the Residential Development will have 
a minimal impact on Foxhall Road because it will only increase northbound peak hour 
.tr8ffic ·on Foxhall as little as .five, but not more than 14%, and it will only increase 
southbound peak hour. t:raffic by between one and four per cent. 

83. In terms of delays, the combined traffic would add about 12 seconds of del~y for 
vehicles entering the FoxhaiJlWhitehaven intersection at the a.m. peak bout and no 
measurable delay during the p.m. peak bout. At the intersection of Foxhall and 
Reservoir~ 3-8 seconds of delay would be experienced. 

84. In order t<? ensute that the Residential Development does not have an adverse 
effect on. the present character and future development of the neighborhoQd, the 
Applicant has agreed to iinplement, three documents containing restrictions and 
constraints on various aspects of the Residential Development 

85. These three docume:pts, called the Architectural Agreements, marked .as Exhlbit 
No. 87, and attached hereto as an addendum to this Order, must be fully implemented and 
complied with by the Applicant as a condition of tl:)is Order. 

86. The first of the Architectural Agreements sets .forth guidelines, covenants, 
conditions, and restrictions applicable to all the ·dwellings in the Development. The 
guidelines cover general site and building elements, ~uch as fences, retaiiJ.ing walls, 
ieadwalks and steps, mailboxes, fenestration, chimneys, stoops, and porches and porticos. 
Examples of the covenants, conditions and restrictions are also set forth, and are those 
that are .generally applicable to residential developments with homeowners' associations, 
such as no billboards or signs may be displayed, trash must be regularly removed, and no 
noxious or offensive activities can be carried on. the last part of fl!.e first Agreement sets 
forth a simplified set of architectural restrictions to apply only to the new dwellings 
fronting on Hoban Road. 

87. 1)le second of the Architectural Agreements sets out, in great detail, specific 
architectural restrictions relating to the initial construction of the dwellings fronting on 
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Hoban Road. These restrictions control many aspects of the appearance of the dwellipgs, 
including the percentage of the fa~ade which must be fenestrated, the size and orientation 
of window openings, the materials to be used to cover the exterior walls, and whether or 
not~1llltters will be used. 

88. The last of the Architectural Agreements explains how the Applicant and the 
builder(s) will comply with, and enforce, the Hoban Road restrictions, including an 
expl~ation of dispute resolution mechanisms to be used if a dispute arises with the 
neighborhood, specifically with the Colony Hill Neighborhood Association. 

89. The Applicant will plant many new trees throughout the Residential Development 
and has designed the Development, including the internal loop road, so as to save as 
many existing trees as possible. 

90. The Residential Development will include thtee pocket park$, two of which 
feature important, mature trees, and one of which contains an ephemeral S'l;:l;'eam. The 
ACOE took Jurisdiction over a 400-foot stretch of the stream and the Applicant is 
preserving a 25-foot buffer around it. 

91. The design of the Development has also been altered from its original in order to 
enhance protection of adjoining parkland Specifically, to achieve this goal, the number 
of dwellings to be constructed was reduced by one and the Applicant has designed the 
project to create appropriate and attractive park edge conditions. All the dwellings are set 
back 30 feet from the parkland and a staircase planned to descend to the Glover-Archbold 
Park was removed. All retaining walls were moved 18 inches back from the parkland 
and their maximum height will be capped at five feet If the grade change requires a 
higher wall, a planted slope bank and second retaining wall further away will be 
con_structed. 

CONCLUSIONS OF LAW AND OPINION 

The Board is authorized to grant a special exception where, in its judgment, the special 
exception will· be "in harmony with the general purpose and intent of the Zoning 
Regulations and Zoning Maps and will not tend to affect adversely, the use of 
neighboring property." 11 DCMR § 3104.1. Certain special exceptions must also meet 
the conditions citumerated in the particular sections pertaining to them. In this case, the 
Applicant had to meet both the requirements of § 3104 and § 206 (Pri:vate Schools and 
Staff Residences) with respect to the Schoo~ and had to meet the requirements of both § 
3104 and§ 2516 (Exceptions to Building Lot Control, i.e., Theoretical Lot Subdivisions) 
with respect to tbe Residential Development 
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c.o,) 

The Schoo~ Special Exception ~ 34 
N ("')~ 

Section 206.2 of the Zoning Regulations mandates that the School be located so as IfM to rTt ~ 
becm;ne obj~cti?nable to s~~unding proper:ties due to noise, ~affic, number of stu~ts, -~~ 
ot other obJectionable conditions. 11 DCMR § 206.2. Section 206.3 states· that awle ~ 0 

parking must be provided, but not less than that required by C~pter 21, to acconunq$tte = 
stud~nts,_teac~et;s, and visitors .. 11 DCMR § 206.3 .. Simi~arly; § 310.4 stipulates thaRhe .• ~ 
special exception use not tend to affect adversely netghbormg properties, and further, that 
it be in harmony with the Zoning Regulations and Map .. 

The Board finds that- the School us.e will not adversely affect, or be objectionable to, the 
surrounding properties: The School buildings will be situated within the topography so 
as not to cause any particular visible or audible (noise) impact on the surrounding 
neighborhood. To further mitigate any such impacts, the Applicant has agreed to be 
bound by an Operations Plan, controlling various. aspects of the School's use, particularly 
the ll,Se of the athletic field. To alleviate any potential impacts on local traffic, the School 
is both implementing a strict Travel Management Plan and is working with DDOT, and 
paying for, improvements to Foxhall Road and its interse~tion with the. School's entrance. 

The size of the School, at 440 students and I 00 faculty' members, is manageable on the 
site and within the community. The enrollment maximum permits all the School's 
current elementary students to remain enrolled at the School while allowing for some 
natural expa.D$ion at grades seven and nine as is the practice at many schools. The 
School will be providing ample on-site parking, and signif_icantly more than is required 
by Chapter~ 1. The 217 space$ provjded will be more than sufficient to accommodate the 
needs of students, teachers, and visitors. Parking is also addressed in the TMP and the 
Applicant has been sensitive to the needs of the coriununity regarding parking, as well as 
student drop-o:ffs and pick-ups. 

The Applicant has also .worked with the neighborhood and the National Park Service to 
strike a balance between the needs of development and the preservation of the most 
valu.able natural resources of the Property and the adjoining parkland. 

The Applicant's proposal for the School is in harmony with the purpose and intent of the 
Zoning Regulations and Map. The School buildings will be constructed within all the 
dimen.Sional requitetnents of the R-1-B zone district and the use is consistent with the 
designation of low-density residential 01.1 the Comprehensive Land Use Map, particularly 
at its location .at the confluence of two larger streets- Whitehaven Parkway and Foxhall 
Road. 
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Th.~ Applicant has requested that it be permitted to construct the various School buildings 
ii;i~hases, over a multi-year period. This Order is conditioned to allow the Applicant to 
do:so. 

The Residential Development Special Exception 

~~etion 2516 permits the construction of two or more principal buildings on a single 
subdivided lot in a residence zone; including private schools. The Applicant intends to 
subdivide Lot 825 into 27 individual lots and construct a new single,..family dwelling on 
each Ol)e. In order to be permitted to do this, the Applicant ml.lSt meet certain provi~ons 
set forth in§ 2516. As set forth in the Findings of Fact and briefly discussed below, the 
Applicant's proposed Residential Development meets all the applicable provisions of§ 
2516, as well as the requirements of§ 3104. 

Each of the new dwellings will meet all the dimensional requirements of the R-1-B zone 
district and/or the special requirements of § 2516, and each will provide an off-street 
parking space. Each of the dwellings will have ·street frontage, either on Hoban Road or 
on an internal, private loop road. No part of the road will also comprise a part of any of 
the theoretical lots or yards. Although the road will not be 25 feet wide for its entire 
length and there is no turning area provided, which are requirements of§ 2516.6(b) and 
(c), respectively, the Board is permitted to modify these requirements pursuant to § 
2516.6(d). 

Modification of the street width and turning area requirements necessitates that the Board 
consider whether such modification is likely to have an adverse effect on the present 
character and future df;velopment of the neighborhood, taking into account the spacing of 
buildings and t4e availability of parking. The Residential Development was designed .to 
provide ample open space around the dwellings, with trees and other landscaping. The 
parking provided along the loop road, in the garages, and in the driveways, as necessary, 
is sufficient to meet the needs of residents, guests and service/delivecymen. The loop 
road is two-way and circles the development, providing easy ingress and egress. Because 
it is a loop road, and does not end in a cul-de-sac, as is often the case in theoretical lot 
developments, there is no need for a turning area. The Board concludes that the street 
width and turning area modifications are not likely to have an adverse effect on the 
present character or fut;ure development of the neighborhood. 

Pursuant to§ 2516.9, the entire Residential Development must meet the same standard­
no likely adverse effect on the present character and future development of the 
neighborhood. Similarly, § 3104.1 mandates that the Development must not tend to 
affect adversely the use of neighboring property and that it must be in harmony with the 
general pwpose and intent of the Zoning Regulations and Map. The Board concludes 
that these requirements are clearly. met by this application. The Development is 

Board of Zoning Adjustment
District of Columbia

Case No. 18465
18



BZA. APPLICATION NO. 17429 
PAGEN0.21 

consistent with the type· of developmel)t envisioned· in an R-1-B zone district. In fact, 
with lot sizes substantially ·Iaiger than required by the Zoning Regulations, the density of 
the Development is significantly less than that p~rmitted. There. is no evidence that the 
Development will likely have any adverse effect on the neig);lborhood or on the US!f..,9f P 
neighboring property. · ! P 

0 

Great Weight ~ ~;:J _rr; 
N MCJ 
N f'1'H'I1 

The Board js required to give "great weight" to issues and concerns raised by the affe~ ·~~ 
ANC and to the recommendations of the Office of Planning. D.C. Official Code §i ~9 
309.10(d) and 6-623.04 (2~~1). Great weight ~eans ~cknowledg~en~ ~fthe_issues d !!: 
conce_ms of these two entities and an explanation of why the Board did or dtd not z 

.C') 
their views persuasive. 

The School Special Exception 

ANC 3D recommended conditional approval of the School special exception. 'nle Board 
agrees with the ANC's recommendation of approval. The ANC's recommendation 
included conditions regarding noise, p-a.fflc, parking, enrollment,. and environmental 
protection. Although each of the ANC's requested conditions may not be met to the 
degree to which the ANC would perhaps like, the Board conclude.s that all of the ANC's 
con~ are adequately recognized, addressed, and dealt with in the conditions to this 
Order and by the provisions of the Applicant's Operations and Travel Management Plans. 
The Office of Planning likewise recommended conditional approvai'of the School special 
exception and the Board likewi$e agrees with this recoinmendation. OP recommended a 
list of 11 conditions, addressing. various aspects of the School's operations. The Board 
concludes that all of OP's conc~s are adequately recognized, addressed, and dealt with 
in the conditions to this Order and by the provi$ions of the Applicant's Operations and 
Travel Management Plans. 

The Residential Development Special Exception 

The ANC recommended conditional approval of the Residential Development special 
exception. The Board agrees with the ANC's recommendation of approval. The ANC's 
conditions included implementation and recordation of the Architectural Agreements, as 
well as conditions dealing with traffic and environmental issues. The Board concludes 
that the ANC's concerns have been adequately recognized, addressed, and dealt with by 
the Applicant and by the conditions to this Order. The· ANC's proffered conditions 
concerning environmental issues are :m-ore detailed than the Board feels is necessary, but 
overall, the Board concludes that even these detailed conditions have been met 
substantially by the Applicant and the condition~ to this Order. 
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The Office of Planning also recoiillllended conditional approval of the Residential 
Development speci~ exception. The Board, again, agrees with this recommendation of 
approval. OP recommended 13 conditions, all of which, the Board concludes, have been 
~t\Jquately addressed and substantially met by the Applicant and the conditions to this 
Or.der. 

~e ofOP's recommendations merits a brief mention here. OP encowaged the Applicant 
to.

4
use pervious materi~s on the driveways in the Residential Development. The Board 

~.edits the testimony of the Applicant's architect that due to the large gradient changes, 
the low impermeability of the soil on the Property, and the high failure rate when 
~versed by heavy vehicles, the use of pervious materials on the driveways and roadways 
is not practical or advisable. Moreover, the Environmental Protection Agency 
recomm~nds against. the use of porous materials for this type of property. See, Exhibit 
No. 91. · 

For the reasons stated above, the Board conclud~s that the Applicant has met its burden 
of proof with respect to an application for a special exception pursuant to § § 3104 and 
206 to construct a middle and· high school campus, and with respect to an application for 
a special exception pursuant to§§ 3104 and 2516 to construct a residential development 
of 27 new single-family dwepings, including an 18-lot theoretical lot subdivision. 
THEREFORE, it is hereby ORDERED that the application for a special exception for a 
private school for Lots 826 and 827 in Squ,are 1346 is GRANTED, SUBJECT to the 
following CONDITIONS, NUMBERED 1 THROUGH 14, which are applicable to 
Lots 826 and 827 only: 

1. The School shall be constructed in accordance with the plans prepared by Macris, 
Hendricks and Glascock, P .A. dated June 8, 2006 and marked in the record as 
Exhl'bit 94. 

2. The School shall be constructed in accordance with the Illustrative Plans prepared 
by Barnes Vanze Architects, Inc. and marked in the record as Exhibits Nos. 93 and 
96. 

3. The maximll.In student enrollment shall be 440 students. 

4. The maximum number of faculty and staff shall be 100. 

5. The Northern Dell, Lot 826, shall remain as open space. 

6. With the consent and approyal of DDOT, the School shall iro.plement, or cause to 
be implemented, all the changes to the Foxhall Road right-of-way shown on the 
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7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

Revised Foxhall Road Plan (EXhibit No. 84) including the southbound left tum 
lane, northbound right tum lane, two northbound through lanes and traffic signal. 

The School shall ftilly implement and comply with the .. St. Patrick's Operations 
Plan, marked in the record as Exhibit No. 86. ~ 

~ ("') - . 
The School shall fully implement' and comply with the 1801 F~xhall Road~- ~L.~ 
Point Travel Management Plan (''TMP"), which is Exhibit I to the Applic·· s ::!:! F-1 
Pre-Hearing Submission, marked in the record as Exhibit No. 35. ~ ~:;U~ 

. o< 
the School shall submit its filial St. Patrick's Travel .Man~gement Plan to D~T .;::!~ 
and ANC 3D prior to the opening of the 1801 Foxhall Road 9ampus; ca ~ 

w -
~ :z 

With the consent and approval of DDOT, the School shall construct a six-foot C"> 

sidewalk along Foxhall Road pursuant to DDOT recommendations and approval. 

The School ~hall provide an annual report of the TMP, including a report on the 
.inbound peak hour traffic count, to the DbO't and ANC 3D. 

The School shall constru~t its stormwater management system in accordance with 
the Conceptual Storm Drain and SWM Plan, marked· as Exhibit 94. The School's 
stormwater detention facilities will be designed in accorciarlce with the District's 
requirements· for storm water management and, in addition, will provid~ 24 hour 
ext~nded detention of the one year storm. Ftl11her, discharge rates from these 
facilities will not exceed two cubic feet per second for one-, two-, and 15-year 
storm events. 

The School shall confoiiQ. to the illustrative Parkland Edge Conditions restrictions, 
marked in the record as Exhibit No. 93. 

The School m~y be constructed in phases over the course of seven years. 

FUR TilER, it is hereby ORDERED that the application for the special exception for a 
theoretical lot subdivision for Lot 825, Square 1346 is GRANTED, subject to. the 
following CONDITIONS, NUMBERED 1 THROUGH 6, which are applicable to Lot 
825 only: 
1. The Residential Development shall be constructed in accordance with the plans 

prepared by Macris, Hendricks and Glascock, P.A. dated June 8, 2006 and marked 
in the record· as Exhibit No. 94. 
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2. The design ()f the Residential Development shall be constructed in accordance 
with the Tilustrative Plans prepared by Barnes Vanze ·Architects, Inc. and marked 
in the record as Exhibit No. 96. 

3. The Applicant shall fully implement and comply with the Architectural 
Agreements, maiked in the record as Exhibit No. 87. 

4. The Applicant shall construct its stormwater m.anagemeJ;J.t system m ·accordance 
with the Conceptual Storm Drain and SWM Plan, matked as Exhibit No. 94. The 
Residential Pevelopment' s stormwater detention ·facilities will be designed in 
accordance with the District's requirements for stormwater manageme:r;tt and, in 
addition, will provide .24 hour extended detention of the one year storm. Further, 
discharge rates from these. facilities will not exceed tw~ cubic feet per second for 
one-, two-,. and 15-year storm events. 

5. The R~idential Development shall be constructed in accordance. with the 
illustrative Tree Preservation Plan znarked in the record as Exhibit No. 96; 

6. The Residential Development shall generally conform to the IJlustrative Parkland 
Edge Conditions restrictions m.al-ked in the record as Exhibit No. 93. 

VOTE ON THE SCHOOL 
SPECIAL EXCEPTION: 4-0-1 

VOTE ON THE RESIDENTIAL 
DEVELOP~ SPECIAL 
EXCEPTION: 4-0-1 

(9eoffrey H. Griffis, Curtis L. Btherly, Jt., 
Johp. A. Mann II, and John G. Parsons to grant; 
Ruthanne G. Miller ahstaioing, not having 
participated in dehberations.) -

(Geoffrey H. Griffis, Curtis L. Etherly, Jr., 
Jo~ A. Mann IT, and John G. Parsons .to grant; 
Ruthanne G. Miller.abstanrlng, not having 
participated in deliberations.) 

BY ORDER OF THE D.C. BOARD OF ZON1NG ADJUSTMENT 
Each concmring member has approved the issuance of this Decisie>n and Order. 

ATIESTED BY: 
JERR.IJ. YR. KRESS, FAIA . . 
Director, Office of Zoning .f.-
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~ 
~ ('") -
- 0 !: ...,~ en ...,r; ... FINAL DATE OF ORDER: NOVEMBER 16, 2006 
N nc-F 
N f'T"II"'i 

UNDER 11 DCMR 3125.9, "NO DECISION OR ORDER OF THE BOARD S~L ~~ 
TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSU.~T No 
TO THE SUPPLEMENTAL .RULES OF PRACTlCE ANP PROCEDURE FOR t§E ~ 
BOARD OF ZONING ADJUSTJviENT. II .(;'" z 

.C) 

PURSUANT TO 11 DCMR § 3130, TIU.S ORDER SHALL NOT BE VALl)) FOR 
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTNE UNLESS, WITHIN 
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE 
PROPOSED STRUCTURE WITH THE PEP ARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS FOR THE PURPOSES OF SECURING A BUILDING 
PERMIT. 

PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION SHALL 
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING 
BUILDING OR STRUCTURE, UNLESS THE BOARD ORDERS O'rnERWISE. AN 
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY iN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD. 

PURSUANT TO 11 DCMR § 3205, F AlLURE TO ABIDE BY THE CONDITIONS IN 
TillS ORDER, IN WHOLE OR IN PART, SHALL :SE GROUNDS FOR THE 
REVOCATION OF ANY BUILDING P.Eruv.IIT OR CERTIFICATE OF OCCUPANCY 
ISSUED PURSUANT TO THIS ORDER. 

IN ACCORDAN.CE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS 
AMENDED, D.C. OFFICIAL CODE §§ 2-1401.01 ET SEQ. (ACT), THE DISTRICT 
OF COLUMBIA DOES NOT DISCRIMlNATE ON THE BASIS OF ACTUAL OR 
PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, 
MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 
GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLffiCAL AFFILIATION, GENETlC 
INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE 
OR BUSINESS. SEXUAL HARASSMENT IS A FOR,M OF SEX DiSC.RIMINATiON 
WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASS:MENT BASED ON 
ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHU3ITED BY Uffi ACT. 
DISCRIMINATION IN VIOtATION OF THE ACT WILL NOT BE TOLERATED. 
VIOLATORS.WILL BE SUBJECT TO DISCIPLINARY ACTION. LM 

Board of Zoning Adjustment
District of Columbia

Case No. 18465
18



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

BZA APPLICATION NO. 174Z9 

* * * ...... 
iliWMM 

AS-Director of the Office of Zoning, I hereby certify and attest that on NOVEMBER 16, 
2006, a copy of the order entered on that date in this matter was mailed first class, 
postage prepaid or delivered via inter-agency mail, to each party and public agency who 
appeared and participated in the public hearing concerning the matter, and who is listed 
below: 

Phil T. Feola, Esquire 
Pillsury Winthrop Shaw Pittman, LLP 
2300 N Street, N.W. 
Washington, D.C. 20037-1128 

Reverend Elizabeth S. Me Whorter, Rector 
Vestry of St. Patrick's Parish 
St. Patrick's Episcopal Church 
4700 Whitehaven Parkway, N.W. 
Washington, D.C. 20007 

Chairperson 
Advisory Neighborhood Commission 3D 
P.O. Box 40846 
Palisades Station 
Washington, D.C. 20016 

Single Member District Commissioner 3D09 
Advisory Neighborhood Commission 3D 
P.O. Box 40846, Palisades Station 
Washington, D.C. 20016 

Colony Hill Neighborhood Association 
c/o Andrea C. Ferster, Esquire 
1100 17th Street, N.W., lOth Floor 
Washington, D.C. 20036 

John Forrer 
1714 Hoban Road, N.W. 
Washington, D.C. 20007 

441 4tb Street, N.W., Suite 2001210-S, W~hii_lgton, D.C. 20001 
Telephone: (202) 727-6311 Facsimile: (202) 727-6072 Web S'"rte: ·www dooz.dc.gc;•y Board of Zoning Adjustment

District of Columbia
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Camille Comeau 
Jay Herbert 
1717 Foxhall Road, N.W. 
Washington, D.C. 20007 

Bill Crews 
Zoning Administrator 
Dept. of Consumer and Regulatory Affairs 
Building and Land Regulation Administration 
94l·North Capitol Street, N.E., Suite 2000 
Washington, D.C. 20002 

Councilmember Kathleen Patterson 
Ward~e 
13 50 Pennsylvania A ven~e. N. W., Suite 1 07 
Washington, D.C. 20004 

Ellen McCarthy, Director 
Office of Pl~ing 
~01 North Capitol Street, N.E., 4th Floor 
Washington, D.C. 20002 

Al!itt Bergstein 
Office of the Attorney General 
441 4th Street, N.W., 7th Floor 
Washington, D.C. 20001 

Jill Stem 
General Counsel 
941 North Capitol Street, N.E., Suite 9400 
Washington, D.C. 20002 

ATTESTED BY: 

TWR 

JERruLY R. KRES$, FAlA_L_ 
Director, Office of Zoning rr-
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