COMSERYATION EASEMENT DERD OF GIFT

THIS i8S A DEED of a Sceuic, Open Space and Architectural Facade Fasement, made on

i £ ; . R i n o e
the 30" day oi’“‘é@ﬁ@@@gf, 2003 by fmthonjy P. Browne ("Grantor," the term being used

collectively if there is more than one owner of tie Property) to The L'Enfant Trust {"Grantee™).

!

A. The Grantee is a District of (olumbia non-profit corporation chartered to
promote a public aesthetic in land use planning,jincluding the preservation of historically
important properties, and is a "qualified organization” as defined in Section 170(h)(3) of the
Internal Revenue Code.

B. The Grantee is authorized to ﬁccept and administer gifts of real and personal
property, including easements for conservation purposes, in furtherance of its public purposes.

C. The Grantor is the owner in fee simple of improved real property, identified as
1735 Fraser Court NW, Washington, DC 20009 (STREET ADDRESS) and fully described in
Exhibit "A" attached hereto and incorporated herein by this reference (the "Properiy™).

{
D. The Property constitutes an ilb:sportant element in the architectural ensemble of
the Historic District in which it is located and the grant of the easement as set forth in this
instrement will, inter alia, assist in preserving alp historically important land area or a certified
historic structure and in preserving open space for the scenic enjoyment of the general public.

E. Grantor desires to grant to the Grantee, and the Grantee desires to accept a
scenic, open space and architectural facade easement on the Property, exclusively for
conservation purposes.

F. The term "Facade” as used herein consists of all exterior surfaces of the
improvements on the Property, including all wails, roofs. and chimneys (the existing
improverments at the Property hereinafter sometimes referred to as the "Building"). Written
descriptions and photographs of the Facade are {Exhibit B” hereto and are on file at the offices of
the Grantes but are not appended hereto. It is the intent of the parties that the Facade, Building
and Property (except for minor changes in landgcaping) remain essentially unchanged, and in
case of ambiguity, the photographs and descriptions constituting Exhibit B shall control.

.

Board of Zoning Adjustment
District of Columbia
CASE NO. 21460
EXHIBIT NO. 3A
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consent will not be unreasonably withheld, the erection of new improvements, mmwdg an
architecturally consistent Facade, to replace existing improvements which have been wholly or
partiaily destroyed (2.2., by Hre); or

3. the painiing or cieaning of the Facade in a manner incompatible with
the protection and proservation of the Fagade; provided, however, that the malntenance,
reconstruction, repair and refinishing of presently existing elements of the Facade, damage o

which has resulted from casualty loss, destruction or deterioration, is permitted so long as it is
conducted in a manner which will maintain or recreate the essential appearance of the Facade as
it exists at this date or as it existed at the time the improvements were first constructed; and
provided, farther, that dignified signs or markers may be placed on the Facade without consent of
the Grantee so long as they (1) indicare ne more than the sirset address and occupants of the
prevoises; of {ii) are necessaw 1o direct pedestrians or vehicular traffic; or (1il) commemorate the
history of the Property or the grant of this easement.

B. The Grantor further undertakes periodically to clean the Facade, to keep the

Grantee's marker polished and visible from the street, and to maintain the Property, Building and
Facade in good repair and condition at all Himes.

C. Grantor agrees that any rebabilitation work or new construction work on the
Fagade, whether or not Grantee has given consent to undertake the same, will comply with the
requirements of ail applicable federal, state and local governmental laws and regulations.
Without limiting the forsgoing, Grantor's attention is directed to the Secretary of the Interior's
Standards for Rehabilitating Historic Buildings, presently codified at 36 Code of Federal
Regulations Part 67, and to the District of Columbia Landmarks Preservation Ordinanee.
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Congayrvation Easement Deed - page 3

The Grantes, in order to ensure the =ffective enforcement of this easement shall have, and the
Grantor hereby grants it, the following rights:

{. at reasonable times and upon reasonable notice, the right to enter upon and inspect the
Facade and any improvement thereon, but not including the inside of the Building;

2. the right {(a) to place a matker on the Facade providing historical information and/or
indicating the Grantee's ownership of this easement, and (b} to keep such marker clean and
visible from the street;

3. in the event of a violation of this easement and upon reasonabie notice to the Grantor:

{a) the night to instituic legal proccedings to cnjoin such violation by temporary, and/os
permanent injunctior, to require the restoration of the Property or the improvements
thereon, including the Facade and open space, 1o its prior conditicn, to collect damages,
to be reimbursed by Grantor for all reasonable costs and attorneys fees, and to avail itself
ot all other legal and equitable remedies, inciuding the right to seek to place a lien against
the property to secure paymert of any of the monetary obligations of the Grantor;

{b) the right (i) to enter upon the Property and improvements thereon in order to correct
such violation and (i} to hold Grantor responsible for the cost thereof.

iv.

A. This easement is binding not only upon Grantor but also upon ifs successors,
heirs and assigns and all other successors in interest to the Grantor, and shall continue as a
servitude running iz perpetuity with the fand. This easement shall survive any termination of
Granior's or the Grantee's existence. The rights of the Grantee under this instrument shall run for
the benefit of and may be exercised by its successors and assigns, or by its designees duby
authorized in a deed of appointment.

B. Grantee covenants and zgrees that it will not transfer, assign or otherwise convey
its rights under this conservation easement except to another "qualified organization” described in
Section 170(h)(3) of the Internal Revenue Code of 1986 and confrolling Treasury regulations, and
Grantee further agrees that it will not transfer this easement unless the transferee first agrees o
continue to carry out the conservation purposes for which this easement was created, provided,
however, that nothing herein contained shall be construed to limit the Grantee's right to give its
consent (e.g., to changes in a Fagade) or to abandon some or all of its rights hereunder.

C. In the event this easement is ever extinguished, whether through condemnation,
judicial dectee or otherwise, Grantor agrees on behalf of itself, its heirs, successors and assigns, that
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Conservation Basement Deed - pags 4

Crantes, or its successors and assigns, will be entitled to receive upon the subsequent sale, exchange

or involuntary conversion of the Property, a portion of the proceeds from such salc, exchange or
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IN WITNESS WHEREOF, the (rantor has executed this Conservation Fasement
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Crrantor
Grantor

Agcepted:

The L'Enfant Trust
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Lender Acknowledgment-Conservation Easement

IN WITNESS WHEREOF, Mortgage Electronic Registration Systems, Inc. [lender name] has on this Iii‘

day of August, 2003, caused these presents to be signed by Yvonpe Stich, [print name], its Vice President
[title of execntive officer], and attested by its Assistant Secretary (title of attesting officer s.g., corporate

secretary| and its corporate seal to be affixed and hereby appoints its true and

lawful attemey in fact to acknowledge and deliver these presents as its act and deed.

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC
Name of Lending lnstifution

Attest:

o sctfms Al
/ 4 5 Yyonne Stich, Vice President
Sdh g Vi led s

// Attesting Gfficer Jan Walsh

i

(CORPORATE SEAL)
Notary Form For Lender
88:

State of NEBRASKA. )
County of SCOTTS BLUFF )

I, Michele Klein , a notary public in and for the aforementioned state and county , do hereby certify that

Yvomne Stich, Vice President, who is personally well known to me as the person named as the Vice

President of Morigage Electronic Registration Systems, Inc., bearing dats on the 14% day of August, 2003
personally appeared before me as the executive officer or attorney in fact (circle one) as aforesiad, and by

virtue of the power vested in hit/ber by said deed, acknowledged the same to be the act and deed of

the . Given under my had and official seal this 14™ day of August,
2003, .

}j( JL@M C%&'/ fe

Notary Public

.

My Commission Expires: 02/14/2005
[SEAL]



Conservation basement Deed - page 5

Lender Acknowledgment - Conservatinn Kagement
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true and lawful atterney in fact fo acknowledege and deliver these presents as its act and deed.,
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By: \L sm { z
\E\):e cu‘m&e Ofﬁcer or Attorney in Fact
At*es:mg Officer (CORPORATE SEmL}

Motary Form For Lender

38:
)
. PSS i,
i B(‘;}quv Welgwia g notary public in and for the state and county ﬁv’f’*”‘"f v ) do hereby
i L e L . .
certify that | AR ? ’215\\ ¥ » who is personally well known to me as the berson nared as the atiorney

= omes
i fact in the foregoing and annexed deed, bearing date on the 31 day of\@&i% , Zﬁﬁpersonaiiy appearad

before me as theé Sxecutive officer Or attorney in fact (circle one) as aforesaid, and by virtue of the power vesled in

him/her by said deed, acknowledged the sam3 w0 be the act and deed of the - Givan under my
hand and official seal this 32-  day ofﬁgﬁﬁm— , 2008
//
aj< P i “i '55 i .
Bl A S A Notary Public
I

My Commission Expires
ISEAL]

T&R Rev, i

- KEHR! WILBURN
Notary Public

Cormronwealth of Virginia

Wy Qomnission Exps, Dee, 31, 2007




~

Conservaticn Easement Deed - gage 5

Motary Form for Individual Donors

Dustricr oF C@ag{ﬁﬁ//{g_ N

J
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i,

EDﬁu i M@ '3?14% , a notary public in and for the state and county aforesaid, do hereby

certify that [\W 7?&&{\/\{/ P @ﬂ‘ﬁ‘“’\f Z the Grantor in the foregeing Deed bearing the date on the

VP dayof Sesreafel 2 ©=ghd hereto annexed, personally appeared before me in

said jurisdiction the said D\STCT o Casehifbeing personally well-known to me as the

persons who executed the said Deed, and acknowledged the same to be his/her/their act and deed.

Given under my hand and official seal this \& day of STPTPL YL, 2 a3

M %
2T

Notary Public

. § 3
My Commission: Expires: giziio
[SEAL]

T&R Rev.
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