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Overview

The Property is located in the MU-4 zone and was being developed as a matter-of-right under
Building Permit B2109090, issued in 2023, for a new four-story plus penthouse, nine-unit
apartment building with one required parking space.

Although the rear triangular portion of the lot could physically accommodate the parking space,
the adjacent condominium (Jenkins Row at 1391 Pennsylvania Avenue SE) asserts that an
access easement prevents the Applicant from placing a parking space anywhere in that triangle.
The neighbors have initiated litigation, which may last more than a year and could prohibit the
Applicant from constructing the parking space during that time; or, if the litigation succeeds, the
Applicant will be permanently prevented from providing the required parking space.

Because of this uncertainty, the Applicant seeks special exception relief under C § 703.2 to
waive the requirement for one parking space.
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Community & Agency Support

ANC 6B voted unanimously in support.
The Office of Planning recommends approval.

DDOT has no objection. DDOT has included a comment that the project requires short-
term bicycle parking spaces, but this is not correct. The Zoning Regulations require one
short-term bicycle parking space for each 20 dwelling units. Because this is 9 units,
there is no short-term parking requirement (per calculation method in C-803.3). Three
long-term bicycle parking spaces have been provided, as required. This project has full
zoning approval.
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Criteria for Approval- General SE Requirements

The special exception will be in harmony with the general purpose and intent of the
Zoning Regulations and Zoning Maps, and will not tend to affect adversely the use of
neighboring property.

The use itself and the proposed Building bulk and density is permitted as a matter-of-
right in the MU-4 zone. As the Property has a Walk Score of 93 and is located close to
amenities such as grocery stores, restaurants, shops, and the metro, the lack of one
parking space will not tend to affect adversely the use of neighboring property.
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Specific Special Exception Requirements of C-703.2

(a) Due to the physical constraints of the
property, the required parking spaces
cannot be provided either on the lot or
within six hundred feet (600 ft.) of the lot in
accordance with Subtitle C § 701.8;

The party opponent, Jenkins Row, claims emphatically that the Applicant is not
legally permitted to park in the only place where the Applicant may provide a
parking space. If the party opponent’s claim is valid, then the Applicant lacks the
area available for a parking space. Applicant has been unable to locate any
available parking spaces within 600 feet which do not already satisfy another’s
parking requirement.

(b)The use or structure is particularly well
served by mass transit, shared vehicle, or
bicycle facility;

The Property is well served by mass transit, located approximately 500 feet (1-2-
minute walk) from the Potomac Avenue Metro Station, providing access to the
Blue, Orange, and Silver Lines. In addition, multiple Metrobus routes run along
Pennsylvania Avenue, with a bus stop located less than 0.1 miles from the
Property. The Property also benefits from proximity to multiple Capital Bikeshare
stations and improved bike lanes. This exceptional access to transit supports a
car-free lifestyle and satisfies sub-paragraph (b).

(c) Land use or transportation
characteristics of the neighborhood
minimize the need for required parking
spaces;

As described directly above in (b), the Property is well-served by transportation.
Moreover, the Property is walking distance to amenities such as grocery stores,
restaurants, and shops. The Property has a Walk Score of 93 and is considered a
“Walker’s Paradise.” Potomac Avenue Metro Station is 500 feet from the Property.




Specific Special Exception Requirements of C-703.2

Section C-703.3 Any reduction in the
required number of parking spaces shall be
only for the amount that the applicant is
physically unable to provide, and shall be
proportionate to the reduction in parking
demand demonstrated by the applicant.

The reduction in the required number of parking spaces (one space) is only for the
amount the Applicant is physically unable to provide. Regarding demand for
parking, as discussed above, the Applicant anticipates that the transportation
characteristics and amenities in the neighborhood will likely attract residents
without cars. Additionally, the units are 1 or 2 bedrooms, not likely to attract large
families requiring cars.
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Jenkins Row “Opposition”

Jenkins Row’s opposition to the parking relief is directly adverse to its stated interest. Jenkins Row
claims that it is the beneficiary of a vehicular ingress and egress easement over the area where the
Applicant could otherwise provide the one required parking space. It does not want the Applicant to park
there. It states in its “opposition” that it has “no objection in principle to the special exception from the
requirement of one parking space...”.

There are two possible outcomes in this situation:

(1) If Jenkins Row’s prevails in its litigation, and the Court rules that the Applicant cannot park on the
Property, then the Applicant will need to use the BZA Order to be zoning-compliant.

(2) If the Applicant prevails in the litigation, then the Applicant will provide one parking space, and this
BZA Order will simply expire without being implemented at DOB.
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Jenkins Row “Opposition”

So why is the Party Opponent here?

For either one of these possible reasons:

Reason No. 1: Jenkins Row mistakenly believes that the BZA has the authority to prohibit the Applicant
to park on the Property, as a condition to any approval. Jenkins Row is effectively asking the BZA to
decide the easement dispute and sidestep the Courts.

The problem with this rationale is that, even if the BZA provided such a condition with an approval, if the
Applicant prevails in the litigation and provides a parking space, it does not need to implement the BZA
Order, and it will simply expire without any effect on the use of the Property.

Reason No. 2: Jenkins Row is attempting to use its party status opposition as leverage in negotiations
surrounding the easement dispute.

In any event, the purpose of the opposition is, as admitted by the party opponent, not to oppose the

granting of the relief requested or to testify to any adverse impacts from the absence of the required
parking space.
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