SB

BZA Application No. 21368

505 L STNE, LLC
507 & 509 L Street, NE
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Board of Zoning Adjustment
District of Columbia
CASE NO. 21368
EXHIBIT NO. 32



Summary

The Applicant constructed two flats (507 and 509) and both are pending Certificates of Occupancy. Each flat
is set back 8 ft. from the front property line.

On June 4, 2025, the Applicant was informed by its contractor that the zoning reviewer assigned to 509 L
Street, NE had denied the Certificate of Occupancy application, despite all inspections being completed and
approved. The Zoning Administrator then placed the C of O application for 507 L Street, NE on hold as well.

There is a heritage tree in public space in front of the property.

At a meeting on June 11, 2025, the Zoning Administrator directed the Applicant to seek front yard setback
relief, as well as relief from B-315.2(c) asserting that the permits should not have been issued because the
constructed flats allegedly do not comply with Subtitle E §206.2: “For all residential buildings, a front
setback shall be provided within the range of existing front setbacks of all residential buildings on the same
side of the street in the block where the building is proposed.”

The Applicant seeks area variance relief from those provisions in order to maintain the constructed setback.
In addition to the equitable principle of estoppel, given the Applicant’s substantial and good-faith reliance on
DOB's issuance of valid permits, the location of the heritage tree also makes it impossible to meet the front
yard setback requirements.
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Summary

The Properties are located within the RF-1 zone. Both are interior lots situated adjacent to one another, with 507 L
Street, NE to the west and 509 L Street, NE to the east.

The Applicant was issued Building Permit No. B2301079 on July 19, 2023, for 509 L Street, NE, and Building Permit
No. B2301078 on August 10, 2023, for 507 L Street, NE. Each permit authorized the construction of a new two-unit
flat.

Construction commenced in August 2023 in full reliance on the validly issued permits. The Applicant constructed both
buildings precisely in accordance with the approved plans, including the eight-foot (8 ft.) front setback—within the
range confirmed by the Office of the Zoning Administrator during plan review.

Approved Wall Test Reports for each property were subsequently recorded in Book 220 of the Office of the Surveyor,
page 100, confirming the as built conditions.

On June 4, 2025, after all inspections had been approved and the Applicant had submitted the Certificate of
Occupancy application for 509 L Street, NE, the Applicant was informed that the zoning reviewer had denied the
application. Shortly thereafter, the Office of the Zoning Administrator placed the C of O application for 507 L Street,
NE on hold as well, despite no prior indication of any zoning-related issue.

At a meeting on June 11, 2025, DOB directed the Applicant to seek BZA relief from Subtitle E § 206.2.
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Agency Support

The Office of Planning recommends approval.
ANC 6C voted unanimously in support.
DDOT has no objection.

CHRS submitted a letter in support.
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De Novo Area Variance Argument

Exceptional condition

» The Heritage Tree in Public Space in front of the property prevents compliance with the front-yard setback.

» The property had an existing building, and this proposed development used the same foundation wall. Removing this
foundation wall would threaten the survival of the Heritage Tree root system.

Practical difficulty

» The property is not developable without the front setback relief.

No Substantial Detriment to the Public Good
* The sole purpose of the building being set back from the property line was to preserve the heritage tree. This setback
does not affect design quality or any other aspect of the public good.

No Substantial Detriment to the Integrity of the Zone Plan
» The resulting condition meets the spirit and intent of the front setback regulations in that each of the four row houses
aligns with an adjoined building and the two sets of new rowhouses set the range of all front setbacks on this block.

Applicant’s Counsel believes that the Zoning Administrator erred in the C of O decision (and not in the original decision).
The Applicant’s four row buildings are the only buildings with front setbacks on this block. When new buildings are built on
a block with no other building fronts, the new buildings can set the range for the front setback. This may be why it was
originally approved before it was retracted a year later.
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Reliance Area Variance Argument

Exceptional conditions

* A permit application and plans were provided in good faith and associated permits were duly approved by Department
of Buildings on July 19, 2023, and August 10, 2023.

» The project was built in accordance with those approved building permit plans, including certain changes that did not
affect the character of the building or the application. The project was never considered to be an addition to the
previously existing building and was always characterized as new buildings with a zoning raze, despite the retention of
the front foundation wall.

* When construction was complete and the units were about to be sold, DOB refused to issue a Certificate of Occupancy
(CO) despite their building permit approval, claiming that they mistakenly approved the building permits when they
should have cited non-compliance with the front yard setback requirement.

Practical Difficulty

* The property owner would suffer catastrophic 7-figure losses without the variance relief.

No Substantial Detriment to the Public Good

» The reason for the original design was to preserve a heritage tree in public space.

No Substantial Detriment to the Integrity of the Zone Plan
» This is an extremely unique situation with two independent justifications for the area variance relief. Without relief, the
building will be demolished, and the property will remain idle indefinitely.
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