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Presenters

Thennie Freeman
Director, DC Department of Parks and Recreation

Peter Nohrden
Landscape Architect/ Project Manager, DPR

Meridith Moldenhauer
Land Use Counsel, Cozen O’Connor
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Directors Testimony
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Context
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The 
Property

• Location: 1700 38th Street NW, 
Georgetown, R-3/GT zone.

• Ownership: District of Columbia, 
managed by DGS.

• Use: Athletic field and running 
track, historically for Duke 
Ellington School of the Arts and 
other DCPS programs.

• DPR Managed and Operated 
Field since.



The Project
• Scope: Modernize field 

houses, upgrade track and 
field install new lighting, 
soil stabilization, fencing, 
seating, water fountains, 
and potential dog park.

• Timeline: Groundbreaking 
in April 2025; completion 
expected Spring 2026.
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Aerial View of The Site
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Public Involvement 
• Community Engagement: Multiple meetings since 

2021, including presentations and fixture reviews. 
https://dgs.dc.gov/page/field-houses-and-track-duke-
ellington-field-phase-ii

• Materials Published: FAQs, concept designs, traffic 
and parking studies, photometric study.

• Direct Engagement: DGS/DPR addressed BCA’s 
inquiries on traffic, parking, scheduling, maintenance.

• Ongoing Opposition: BCA and its representative in his 
personal capacity have consistently taken issue the use 
and proposed operation of the Property by DPR. 
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Concept Design
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Photometric Analysis
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Lighting Installed at Duke Ellington  
• Fully shielded, precision-aimed LED 

luminaires designed for athletic fields, 
with optical controls that direct light 
only onto the playing surface, minimize 
glare, and prevent spillover into 
surrounding neighborhoods or the night 
sky

• The lighting systems meet the 
International Dark-Sky Association’s 
highest standards for light control
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The Appeal 
• Appellant: Burleith Citizens Association

• Challenge: DOB’s issuance Building permit # B2308807 and ZA’s March 7, 2025 interpretation that 
light poles are not “structures.”
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The Definition of Structure is Ambiguous
• The definition of “structure” can be reasonably 

interpreted to have more than one reading 
when applied to light poles

• The Zoning Commission itself observed that 
applying setbacks to tall light poles, as 
Appellant’s interpretation would require, 
“doesn’t make any sense.”

• Given this clear ambiguity the provision must 
be interpreted holistically, taking account for 
intent and previous interpretation.

• In that posture, the Board’s task is not to 
choose the  interpretation it believes to be 
correct, but to determine whether the ZA’s 
interpretation is reasonable given the 
ambiguity.
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“But it’s my understanding that this was proposed 
because there seems to be some confusion as to what 
— that the existing regulation might require this one-to-
one setback, which doesn’t make any sense for a 90-foot 
light pole, even if it’s adjacent to a residential area, 
because it — that would cause more light spillage than 
just a light going up adjacent to the recreational area. So 
I just wonder, there’s been — apparently, some have 
been done as a — without going through any review… If 
we’re seeking clarification, because people don’t know 
whether it’s allowed by right or whether it has to have 
this one-to-one setback. [The text amendment is] trying 
to remove confusion.” 
 — Vice Chair Miller, Zoning Comm’n Case No. 
25-12, Tr. 101:21-102:13 (Nov. 25, 2025) (Comments 
regarding proposed text amendment seeking to 
harmonize the definition of “Structure” with development 
guidelines for light fixtures).



Regulatory Context and Longstanding Practice
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• D.C. Code § 10-307: Mayor adopts rules for 
recreation facilities, including lighting.

• Green Construction Code § 409 (excerpt pictured): 
establishes mandatory, enforceable standards for 
exterior lighting with specific requirements for Athletic 
fields.

• 19 DCMR § 725: Govern DPRS permitting and 
operational controls addressing hours of operation, 
crowd size, activities, noise, and site management. 

• DPR conducts photometric studies, and has internal 
guidelines for managing glare  and spill, and 
evaluating lighting based on safety, functionality, and 
neighborhood compatibility.

For decades, DC has not treated light poles as “structures” regulated by zoning. Imposing blunt 
zoning dimensional requirements would therefore be redundant, misaligned with the regulatory 
purpose, and unnecessarily disruptive to longstanding practice.



Additional Implications for the Zoning Code

14

• Required yards: Appellant’s interpretation would treat every constructed object as a “structure” creating a 
required side yard for innumerable slender fixtures ( light poles, posts, bollards, kiosks). Each object would 
require its own yard application “to the entirety” of that structure, multiplying measurements on a single site.

• Retroactive nonconformity and enforcement difficulty : Existing, lawfully installed fixtures instantly 
become “structures” and would violate Subtitle B § 324. Light poles are not except from yard’s open 
space requirements because they are not deemed to be structures. 



Continuous Consistent Interpretation
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4216 14th NW
Upshur 
Baseball Field

3675 Ely Pl. SE.
Washington 
Nationals Youth 
Baseball Academy 

2250 26th St. NE.
Private 
Development



Appellant’s Interpretative Canons Fail
• Most Restrictive Reading: Argument Not Applicable as no conflicting statute or regulation is 

identified by the Appellant

• Surplusage: Appellant’s position that “anything” in the definition of structure must include light 
poles does not give effect to all words in context. Czajka v. Holt Graphic Arts, Inc., 310 A.3d 1051, 
1061 (D.C. 2024). The Zoning Administrator’s reading harmonizes the broad clause and the list of 
examples, using the list as guideposts. Appellants reading renders the list insignificant because 
“anything” must be interpreted as “everything” which cannot be the intent.
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• Absurdity Argument: Appellant’s position opens the door to equally as absurd conclusions and 
would result in city wide non-conformities, thus confirming the board should uphold the ZA’s long 
standing interpretation.

• BZA Case No. 19293: Neither the Board’s order nor the OP Report issued in that case analyzed e 
the definition of “structure.” The Board’s Order explicitly states no finding was made on whether 
relief was necessary. Summary orders do not decide broader questions of statutory interpretation.



Not Reasonable to find DC Zoning Regulations 
intend to regulate lighting
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Fairfax County’s Zoning Ordinance on 
outdoor recreation lighting

Montgomery County General Outdoor 
Lighting Requirements



Conclusion
• The Appellant has not carried its burden to demonstrate that the Zoning Administrator’s 

interpretation was clearly erroneous and the ZA’s interpretation should be upheld because:

1. The ZA’s interpretation is reasonable based on a holistic reading of the zoning code, supported 
by long term permitting practice, and appropriate considering the regulations and policies already 
in place that regulate light poles  

2. Treating light poles as “structures” would create absurd application of the codes setback and 
yard provisions

3. Affirming the ZA’s interpretation will maintain the status quo until the Zoning Commission can 
evaluate a legislative solution, which is the appropriate vehicle for city wide policy changes 
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Questions?
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