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1507 Irving: Before Demolition 
(Appellants’ Exs. 30, 32)

3021 15th Street’s 
Garage

3021 15th Street’s 
Garage



Survey Shows Prior Garage Encroached on One Neighboring 
Lot and Left Non-Compliant Setback from 1507 Irving



Building Permit (BZA Ex. 4)

“EXIST. CLAY BLOCK & BRICK GARAGE & 
ACCESSORY STRUCTURE IN NEED OF REPAIR 

TO BE RE-BUILT IN PLACE W/ THE ADDITION 
OF A 2ND STORY & CONVERTED TO AN 

ACCESSORY DWELLING UNIT FOR A 
MAXIMUM OF A 3 PERSONS”



Another Accessory Apartment In Our 
Neighborhood (Appellants’ Ex. 98)



1507 Irving: After Demolition 
(Appellants’ Ex. 33, 35)

Old wall of garage 
located on neighboring 

property.

3021 15th Street 
fence

Old wall of garage 
located on neighbor’s 

property



1507 Irving: Construction At Property Line
(Appellants’ Ex. 42)

1507 Irving 
property

3021 15th St 
property

Property line



1507 Irving: Windows Obstructed By Construction
(Appellants’ Exs. 45, 52, 53, 48)



1507 Irving: Electrical Issues From Vibrations Caused By 
Excavation and Construction (Video) (Appellants’ Ex. 22)



Two Windows Broke In One Week During 
Excavation (Appellants’ Exs. 93, 95, 106)



Workers Have Intentionally Damaged Property By 
Writing On Fence (Appellants’ Ex. 80)



1507 Irving: Workers Do Not Ask Permission 
Before Entering Property (Appellants’ Exs. 16, 18)

Workers Trespassed to Install Scaffolding 
on 1507 Irving Property

Workers Leaned Against Cars In Driveway
(Covered in Saw Dust From Work)



Even With Scaffolding, Construction Workers 
Continue to Trespass  (Appellants’ Ex. 111)



Even With Scaffolding, Construction Workers 
Continue to Trespass  (Appellants’ Ex. 112)



1507 Irving: Current Construction (Appellants’ Ex. 87)

1507 Irving 
property

3021 15th St 
property

Property 
line



The Permit Should Never Have Issued Because The New 
Accessory Apartment Encroaches On Both Neighboring 

Properties (Appellants’ Exs. 10, 25)



The Permit Should Never Have Issued Because The New 
Accessory Apartment Encroaches On Both Neighboring 

Properties (Appellants’ Ex. 25)



The Permit Should Never Have Issued Because The New 
Accessory Apartment Encroaches On Both Neighboring 

Properties (Appellants’ Exs. 1, 25)



Subtitle D, Chapters 2 and 50 

Required to 
Comply with 
Chapter 2

Home

(“Principal 
Building”) Required to 

Comply with 
Chapters 2 & 
50

Secondary 
Building 

(“Accessory  
Building”)



Subtitle D, Chapter 2

• Chapter 2:
• 208.1: “[T]he minimum side yard 

requirements shall be as set forth in 
this section.”

• 208.2: “[A]ll detached buildings 
shall have side yards of “eight feet 
(8 ft.) in width.”

• 208.6 Existing conforming side 
yards shall not be “eliminated.”

• 208.7 “In the case of a building 
with a non-conforming side yard, 
an extension or addition may be 
made to the building” so long as 
“the width of the side yard adjacent 
to the extension or addition [is] a 
minimum of five feet (5 ft.).”

8 ft 8 ft

Home



Subtitle D, Chapters 2 & 50

• Chapter 50:
• 5001.1: Subtitle D, Chapter 2 “shall 

apply to accessory buildings … except 
as specifically modified by this 
chapter. In the event of a conflict
between the provisions of this chapter 
and other regulations of this title, the 
provisions of this chapter shall 
control.”

• 5005.1: An accessory building other 
than a shed may be built beside a 
home if it is removed from the side lot 
line a distance equal to the required 
side yard and from the principal 
building a minimum of ten feet (10 ft.).

• 5005.2: A shed may be located within a 
required side yard of a principal 
building

8 ft
10 ft 8 ft

Home

Accessory 
Building



The Zoning Administrator Uses “Detached” to Describe 
Accessory Buildings (Appellants’ Exs. 27, 96)

“Per your drawing, the garage is currently attached to the 
house, and therefore would be considered an addition, 

and not an accessory structure. If the garage is replaced 
and NOT attached with trellis, then it WOULD be 

considered a detached structure, and would have to be 
placed in the EXACT SAME location.”



Even Under the Zoning Administrator’s Erroneous 
Interpretation, the Permit Should Never Have 

Issued as a Matter of Right
• Subtitle U § 253.8(c)(1):

• An accessory apartment in 
an accessory building in an R 
zone . . . shall be permitted 
as a matter of right subject to 
the following conditions: . . .

(c)(1) The permanent access 
shall be provided by . . .  [a] 
permanent passage, open to 
the sky, no narrower than 
eight feet (8 ft.) in width, and 
extending from the accessory 
building to a public street 
through a side setback or 
shared recorded easement 
between properties;



How Will This Impact Brookland?

• Unsustainable and inequitable 
• Decreased fire safety
• Lost property rights and 

property damage
• Financially vulnerable 

residents most likely to be 
harmed

• Hostile neighbor relationships
• Neighbors opened to liability 

?



Please Grant Our Appeal


