
BZA Case No. 21144 

Applicant’s Post-Hearing Submission 

Clean List of Proposed Conditions with Exhibits A through E 

1. Exhibits Included as Part of Proposed Conditions. The fast food restaurant shall be

constructed and operated in accordance with these Proposed Conditions and the attached

Exhibits, all of which are in the record at Exhibit ___ [anticipated to be marked as Exhibit 40A

in the public record for BZA Case No. 21144].

2. Term Limit and Applicant’s Good Faith Commitment. This approval shall be for a term

of TEN (10) YEARS, beginning on the date upon which this order becomes final (the

“Term”). Throughout the Term, Applicant commits to working in good faith with the

community to address, improve, remedy, and/or resolve (i) concerns related to operations;

and/or (ii) shortcomings in fulfilling the intent of the conditions which are to mitigate noise,

odors and pests. For purposes of this condition, the Applicant designates Saleh Uddin as its

primary point of contact (phone: 703-981-0987 / email: salehuddin@3754@gmail.com). In

the event of continuing mechanical noise issues, Applicant shall engage ArtUSA to assist in

resolving such issues.

3. Deliveries. Deliveries to the site shall be restricted to Monday through Friday, between 10:00

am to 4:00 pm.

4. Hours of Operation. Applicant’s hours of operation may be from 7:00 am to 12:00 am

(midnight), seven days a week. The walk-up service window may be open daily until 3:00

am but will only accommodate third party delivery services and mobile order pick-ups.

5. Restaurant Trash and Recycling Pick-Ups. Trash and recycling pick-ups shall occur no

earlier than 7:00 am. Trash shall be picked up six (6) days a week. Recycling shall be picked

up five (5) days per week. All trash pick-ups shall be from the abutting 8th Street, S.E. curb.

6. Indoor Cooler. As specified in Exhibit A to the Proposed Conditions, an indoor, walk-in

style cooler, shall be used exclusively for the storage of all trash, recycling, and used cooking

oil and grease.

7. Condensers and Compressors. As specified in Exhibit A to the Proposed Conditions, all

condensers and compressors shall be located inside the leased portion of the building and

shall not be located on the roof. These items include, but are not limited to, Pepsi, ICEE, food

freezer/cooler and the trash/recycling cooler condensing units.

8. HVAC. As shown and specified in Exhibit B and Exhibit C to the Proposed Conditions,

HVAC units shall be located on the roof of the building. No mechanical equipment beyond

that specified in Exhibit D to the Proposed Conditions will be added to the roof of the

building for any restaurant use. When replacement of HVAC equipment is required, the

replacement equipment will be no louder than the acoustical measures specified in Exhibit D

to the Proposed Conditions.
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9. Kitchen Exhaust Fan. As shown and specified in Exhibit B and Exhibit C to the Proposed 

Conditions, the kitchen exhaust fan shall be located on the roof. Deflectors attached to the 

exhaust fan shall direct discharge toward the east. No mechanical equipment beyond that 

specified in Exhibit D to the Proposed Conditions will be added to the roof of the building 

for any restaurant use. When replacement of the kitchen exhaust fan is required, it shall 

involve a fan  no louder than the acoustical measures specified in Exhibit D to the Proposed 

Conditions. 

10. Rooftop Sound Barriers. Applicant has retained ArtUSA for installation of rooftop sound 

barriers as shown and specified in Exhibit B and Exhibit C to the Proposed Conditions. 

Sound barrier materials, including ArtWhisper sound absorbing material, shall be repaired 

and replaced when the materials begin to deteriorate. 

11. Maintenance of Mechanical Equipment. The HVAC units and kitchen exhaust fan located 

on the rooftop shall be maintained in good working order via a maintenance contract 

including, at minimum, four annual service inspections. 

12. Non-Use of Rear Courtyard. The rear courtyard shall not be used by employees or for 

storage purposes. No rear egress shall be made available from the building and rear doors 

will be alarmed. No outdoor seating will be provided for customers.  

13. Condition of Rear Courtyard. The rear courtyard shall be maintained in good condition. 

Among other measures, commercially reasonable efforts shall be used to keep the courtyard 

free of debris, keep the existing drainage system clear and unobstructed, and rid the courtyard 

space of any rodent burrows and all rodent harborage.  

14. Pest Control. Applicant shall use commercially reasonable efforts to conduct all operations 

in accordance with Exhibit E to the Proposed Conditions. 

15. Minor Design Flexibility. Applicant is granted minor design flexibility from the Approved 

Plans, including the configuration of the rooftop structures, to respond to feedback from 

and/or modifications required by the Historic Preservation Office and/or the Historic 

Preservation Review Board. 
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