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DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT
441 4% Street, N.W.
Washington, D.C. 20001
Appeal by Michael D. Hays BZA Appeal No. 20452
Appeal by DuPont East Civic Action Assoc. BZA Appeal No. 20453

D.C. DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS’
PRAECIPE JOINING PERSEUS TDC, LCC’S OPPOSITION TO APPELLANTS’
MOTION FOR EXPERT QUALIFICATION

The D.C. Department of Consumer and Regulatory Affairs (“DCRA”), by and through
counsel, and for its Praecipe Joining in Perseus TDC, LLC’s Opposition to Appellants’ Motion
for Expert Qualification, states as follows:

DCRA hereby joins in Perseus TDC, LLC’s Opposition to Appellants’ Motion seeking to
qualify James McCrery (“Mr. McCrery”) as an expert in D.C. Zoning Regulations. Mr. McCrery’s
Curriculum Vitae (“CV?”) fails to demonstrate that he qualifies as an expert in District zoning
regulations. For example, Mr. McCrery claims to have instructed students in D.C. zoning
regulations, however his CV is fails to identify the title of any of his courses, nor does it state that
he taught a course dedicated to D.C. Zoning Regulations. Furthermore, none of his presentations
or published articles have addressed any zoning issue for any municipality—Iet alone the District.
Moreover, Mr. McCrery lists a number of projects in the District in which claims he has “analyzed
and advised,” however he fails to state what particular zoning issue(s) were analyzed and/or
advised. The parties and Board are left to speculate as to the basis of his zoning expertise—outside
of his architectural background for ecclesiastical structures. Mr. McCrery points to St. Dominic

Church & Priory as a project demonstrating his prowess in zoning---however, his firm’s own
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website declares that the project only dealt with “interior renovation.”? In short, Mr. McCreay’s
expertise on zoning rests on his own self-serving statements.

Finally, Mr. McCrery, by his own admission, has not appeared in any capacity (as either
an expert or witness) before either the BZA or the Zoning Commission in connection with any
project in the District. Nor has Mr. McCrery been proffered as an expert (in either zoning or
architecture) in any civil or administrative proceeding. Thus, although Mr. McCrery may have
architectural experience, this alone fails to qualify him as an expert in D.C. zoning regulations.

WHEREFORE, DCRA respectfully requests that the Board deny the Motion.

Respectfully submitted,

[s/ Esther Yong McGraw

ESTHER YOUNG MCGRAW

General Counsel

Department of Consumer and Regulatory Affairs

[s/ Melanie Konstantopoulos
MELANIE KONSTANTOPOULOS
Deputy General Counsel
Department of Consumer and Regulatory Affairs

Date: 2/8/22 /s/ Hugh J. Green
HUGH J. GREEN (DC Bar #1032201)
Assistant General Counsel
Department of Consumer and Regulatory Affairs
Office of the General Counsel
1100 4th Street, S.W., 5th
Floor
Washington, D.C. 20024
(202) 442-8640 (office)

! See, https://www.mccreryarchitects.com/portfolio/saint-dominics-parish-church. “McCrery Architects served Saint
Dominic’s Parish by guiding a series of interior improvements to the existing church in Southwest Washington.”
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(202) 442-9447 (fax)

CERTIFICATE OF SERVICE

| certify that on this February 8, 2022, a copy of the foregoing was electronic mail to:

Edward Hanlon Moshe Pasternak
Dupont East Civic Action Association Commissioner ANC SMD 2B04
1523 Swann Street N.W. 1630 R Street, NW
Washington D.C. 20009 Washington, DC 20009
Ed.hanlon.3@gmail.com 2B04@anc.dc.gov
Appellant

John Fanning
Michael Hays Chairperson ANC 2F
5305 Portsmouth Road 1307 12th Street, NW #505
Bethesda, MD 20816 Washington, DC 20005
Michael.hays@comcast.net 2F@anc.dc.gov
Appellant

Andrew Zimmitti, Esq.
Daniel Warwick Manatt, Phelps & Phillips, LLP
Chairperson ANC 2B 1050 Connecticut Ave., NW Suite 600
2146 Florida Ave, NW Washington, D.C. 20036
Washington, DC 20008 202 585-6505
2B@anc.dc.gov Email: azimmitti@manatt.com

Counsel for The Scottish Rite Temple

Christine Roddy

Goulston & Storrs, PC

1999 K St NW Ste 500,
Washington, DC 20006
CRoddy@goulstonstorrs.com

/s/ Hugh J. Green
Hugh J. Green
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