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  Appellant, 
 
                            v.  
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Case No.:  

 

NOTICE OF APPEAL  
&  

STATEMENT PURSUANT TO 11-Y D.C.M.R. § 302.12 
 
 Appellant Richardson Place Neighborhood Association hereby submits notice of appeal 

and a statement pursuant to 11-Y D.C.M.R. § 302.12 in support of its appeal. A separate 

memorandum (brief) in support of RPNA’s appeal, along with an appendix of documents, will be 

submitted via the Board of Zoning Adjustment’s Interactive Zoning Information System (IZIS) 

and served on all appropriate parties. 

I. Introduction 

a. Description of Appellant  
 

Appellant is the Richardson Place Neighborhood Association (“RPNA”), a non-profit 

citizens’ association comprising owners of approximately 10 homes on or adjacent to Richardson 

Place, NW. RPNA is incorporated in the District of Columbia as a non-profit entity, and was 

“established to address issues or concerns related to safety, community, neighborhood 
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beautification, education, and history, as well as to preserve the unique charm and character of 

Richardson Place [NW].” Richardson Place Neighborhood Association Bylaws, Art. II. As a 

non-profit citizens’ association, RPNA is exempt from paying filing fees pursuant to 11-Y 

D.C.M.R. § 1600.1(a)(3), which provides that the filing fee for an appeal of any zoning 

decision—here, reflected in two building permits issued by the Department of Consumer and 

Regulatory Affairs (DCRA)—is waived for any “citizens’ association or association created for 

civic purposes that is not for profit.”  

b. Summary of Appeal 

The grist of Appellant’s dispute is that although Oaktree has represented in its permit 

applications that it is intending to build two adjacent “flats” at 410 and 412 Richardson Place 

NW, Oaktree’s actual intended use is not as a flat, but rather as either an apartment house, 

rooming house, tenement house. At a minimum, the use intended by Oaktree (and its lessee, a 

new “co-living” start-up called Common Living, Inc., (www.common.com)) is certainly not as a 

“flat,” which means that Oaktree has impermissibly constructed a structure occupying 60% of 

the lot where only 40% is permitted as of right.  

II. Statement Pursuant to 11-Y D.C.M.R. § 302.12 

The below sections, numbered “a” through “k,” correspond with the subsections under11-

Y D.C.M.R. § 302.12 

a. Name of Administrative Official or Agency Whose Decision is Appealed 
 

Appellant hereby appeals two nearly-identical (and related) alteration-and-repair building 

permits. The two permits were issued by DCRA in the fall of 2016.  

 

b. Administrative Decision(s) Appealed 
 

RPNA appeals 2 decisions: 

http://www.common.com)/


1. The first permit appealed is B1611469 (issued for 410 Richardson Place NW and 

based on original permit No. B1214832). See Attachment 1.  

2. The second permit appealed is B1611470 (issued for 412 Richardson Place NW and 

based on original permit No. B1002883). See Attachment 2.   

Both permits were filed by OTD 410-412 RICHARDSON PLACE LLC, which is owned by 

Oaktree Development, LLC (collectively, “Oaktree”).  

 

c. The Subject Property and Zone 
 

The subject property is located at 410 Richardson Place NW (Square 507, Lot 102) and 

412 Richardson Place NW (Square 507, Lot 101). The property is located in an R-4 Zone. 

 

d. Owner and Lessee of the Subject Property 
 

The subject property is owned by Oaktree Development, LLC, doing business as OTD 

410-412 RICHARDSON PLACE LLC. Both entities share the following address: 

1400 Key Blvd, Suite 100 
Arlington, VA 22209-1518 
 

Oaktree’s Operating Partner, Peter Stuart, oversees all affairs of the subject property.  

Mr. Stuart has represented to Appellant that Oaktree has or will sign a master lease with 

Common Living, Inc. (Common), for commercial operation of the subject property. Common 

has the following two addresses: 

6 East 43rd St., 18th Fl. 
New York, NY 10017 
 
and 
 
335 Madison Ave 3rd Fl,  
New York, NY 10017-4611 



 
 

 
e. Timeliness of Appeal 

 
Under BZA rules, appeals must be filed “within sixty (60) days from the date the person 

appealing the administrative decision had notice or knowledge of the decision complained of, or 

reasonably should have had notice or knowledge of the decision complained of, whichever is 

earlier.” 11-Y D.C.M.R. § 302.2. The appeal is timely under § 302.2 for three separate reasons. 

First, the basis for RPNA’s appeal is that Oaktree’s proposed use of the subject property 

as listed on its permit applications—i.e., two, adjacent “two-family flats”—does not reflect the 

property’s actual, intended use, which is a 24-unit, commercially-operated “co-living” facility 

that most resembles an apartment or rooming house under the zoning code. But Appellant had no 

knowledge of Oaktree’s intent to change the property’s use from “flats”—which are permissible 

as of right in an R-4 zone, see 11 D.C.M.R. § 302.5 (2015)—until October 31, 2016, when 

RPNA’s President, James Wilson, and his husband Steven Seigel, met with Oaktree’s Operating 

Partner, Peter Stuart. At that October 31, 2016, meeting, Mr. Stuart informed Mr. Wilson and 

Mr. Seigel that Oaktree was intending to sublease the entire building constructed at 410 and 412 

Richardson Place to a single tenant—Common—who would operate the property as a “co-

living” residential facility, with 24 individually leased rooms. See Attachment 3, Declaration of 

James J. Wilson, ¶¶ 15-21. This was the first knowledge that Appellant had that Oaktree was 

committed to changing the use from a permissible as-of-right use—i.e. “flats”—to something not 

permissible as of right in an R-4 Zone. Id. at ¶ 17; see 11 D.C.M.R. § 330.5 (2015). For this 

reason, until October 31, 2016, Appellant had no cause for appealing any DCRA permit, because 

there was no indication from Oaktree that it was intending a use other than one that was 

permissible “as of right.” Appellant therefore “could not file a good faith appeal until it had some 



reason to believe the Zoning Regulations were violated.” Final Order in BZA Appeal No. 17109, 

at 7 (Nov. 8, 2005). Appellant’s lack of the “necessary information made the filing of a timely 

appeal impossible” until October 31, 2016. Id. 

Second, Appellant first gained actual knowledge of the issuance of the two permits on 

October 31, 2016, during the very same meeting between Mrrs. Wilson, Seigel, and Stuart. 

During that meeting, Mr. Wilson inquired into the status of the permit applications that are the 

subject of this appeal. At that time, Mr. Wilson understood DCRA had not yet issued the permits 

because DCRA’s online permit-tracking website1 continued to reflect that application numbers 

B1611469 and B1611470 were “pending” but not “issued.” See Wilson Decl., ¶¶ 18, 21, 23. Mr. 

Stuart then noted that the DCRA’s website is often inaccurate, and informed Mr. Wilson that the 

permits had issued. See id. ¶ 18.  

Neither Mr. Wilson nor any other neighbor/member of RPNA reasonably could have 

known that the two permits had issued before October 31, 2016. The permits were not publicly 

posted on the building’s construction-permit board (which is, in any event, set back too far from 

the construction fence-line to be visible). See, e.g., Attachment 4, Declaration of Steven Bible, 

¶¶ 3-7. And DCRA’s online-permit-tracking system referenced in the above paragraph, which 

Mr. Wilson was regularly monitoring from May to October 2016, reflected until November 27, 

2016, that the permits had not yet been issued. See Wilson Decl. ¶ 23-27; see id., Exh. 3 

(November 27, 2016 “screen shots” of DCRA permitting system entries for 410 and 412 

Richardson Place, showing permits “ready for issuance”). On November 28, 2016, the website 

updated to show the newly-issued permits. See id. ¶ 24. But the permits continue to be missing 

from the permit board. See Bible Decl., ¶¶ 3-7.  

                                                        
1 https://eservices.dcra.dc.gov/obpat/default.aspx 
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Because appellant neither had actual knowledge of the appealed-from permits nor had 

reason to believe there was a basis for appeal until October 31, 2016, the appeal is timely.   

Third, and finally, at a minimum, the appeal is timely as to Permit No. B1611469, which 

first issued on October 20, 2016. 

f. Appellant’s Standing 
 

Appellant RPNA has standing because its members, all of which reside in the immediate 

vicinity of the subject property, are persons “aggrieved by” DCRA’s decision to issue a permit. 

See 11-Y D.C.M.R. § 302.1 (“Any person aggrieved . . . may file a timely zoning appeal with the 

Board.”); Economides v. D.C. Bd. of Zoning Adjustment, 954 A.2d 427, 434 (D.C. 2008) 

(neighbor claiming injury relating to permitted use of subject property has standing under 

predecessor rule to § 302.1); D.C. Appleseed Ctr. v. D.C. Dep’t of Ins., Sec., & Banking, 54 

A.3d 1188, 1205 (D.C. 2012) (organization has standing to sue on behalf of its members). The 

appellant’s members claim that the permit will erroneously allow the subject property to grossly 

exceeds the density that would be otherwise be permissible for a new, as-of-right building, and 

that the increase in density will have adverse impacts including (a) increasing parking scarcity, 

(b) increasing traffic and litter; (c) increasing noise; and (d) impermissibly modifying the 

character of an R-4 zoned neighborhood without seeking a variance, which would have allowed 

the neighbors to protest the project before the Board of Zoning Adjustment (“BZA”). See, e.g., 

Wilson Decl. ¶ 28. 

g. Statement of Issues on Appeal 
 

(1) Appellant raises four issues on appeal 
 
a. Whether DCRA erroneously issued alteration-and-repair building permits to 

applicant Oaktree Development, LLC, where the applicant indicated the intended 
use of the property, which covers 60% of the lots, as “two, two-family flats (4 
units),” but where the actual intended use of the property, see 11 D.C.M.R. § 



199.2(f) (2015), is as single, commercially operated, 24-unit apartment, rooming, 
or tenement house, whose units are individually leased to occupants.  

 
b. Even if the proposed project is not an apartment, tenement, or rooming house, 

whether DCRA properly permitted the project as “flats,” given its intended use as 
a commercially-operated, 24-unit “co-living” facility, which has no other 
analogue in the zoning code of 1958. 

 
c. Whether DCRA’s issuance of the building permits was arbitrary and capricious, 

given that an R-4 zone “shall not be an apartment house district,” 11 D.C.M.R. 
§ 330.5 (2015), but where D.C. Office of Zoning failed to consider that the 
property owner had previously sought—and failed to obtain—an apartment-
house-like variance for a project that is nearly indistinguishable from the project 
presently at issue. 

 
d. Whether applicant’s intended use is otherwise permissible, given that neither 

Oaktree nor Common has guaranteed that its tenants will not exceed one tenant 
per room, meaning that even if the property is used as “flats,” the occupancy will 
invariably exceed the occupancy limit of 6 unrelated persons living together as a 
“family.” 

 
(2) Relevant Provisions of Laws or Regulations, include, inter alia:  

a. D.C. Code § 6–701.12;  
b. D.C. Code § 47-2828(b);  
c. 11-B D.C.M.R. § 100.1 (2016) 
d. 11 D.C.M.R. §§ 199, 330, 403 (2015);  
e. 11-B D.C.M.R. § 100.1(f); 11 D.C.M.R. § 199.2(f) 
f. 14 D.C.M.R. § 200 

  
h. List of Attachments to be appended to IZIS 

 
(1) Memorandum in Support of Appellant Richardson Place Association  (Opening Brief) 

 
(2) Appendix of Supporting Documents, including Declarations 

 
(3) Certificate of Service 

 
i. Expert Witnesses 

 
Appellant does not anticipate calling any expert witnesses to testify on its behalf. 
 

j. Summary of Potential Witnesses and Anticipated Testimony 
 

• James J. Wilson, RPNA President, and resident of 415 Richardson Pl. NW, may provide 
testimony relating to: (a) the timeliness of RPNA’s appeal, including the circumstances 
under which he gained actual knowledge that the permits had issued, and learned that the 



applicant intended to use the subject property as a rooming-house-like property; (b) the 
injuries deriving from the subject property and its use that will affect Mr. Wilson. 

 
• Steven Seigel, RPNA Member and resident of 415 Richardson Pl. NW, may provide 

testimony relating to (a) visibility of permits, (b) conversations between Mr. Stuart and 
Mr. Seigel. 
 

• Katherine McClelland, ANC elect for 5-E-06, resident of Richardson Place NW, and 
member of RPNA, may be called upon to provide testimony relating to the ANC’s 
position on the subject property. She is also a neighbor and resides on Richardson Place 
NW. 

 
• Peter Stuart (adverse), Operating Partner of Oaktree Development LLC. To the extent 

Oaktree disputes Appellant’s factual assertions in its appeal, Appellant may call upon Mr. 
Stuart to provide testimony related to those disputes. It may also call on him for other 
purposes to provide information relevant to Oaktree’s permit applications.  

 
• Chad Hrdina, a neighbor and resident of Richardson Place NW and member of 

Richardson Place Neighborhood Association. 
 

• Steven Bible, a neighbor and resident of Richardson Place NW and member of 
Richardson Place Neighborhood Association. 

 
• Wilbur Mondie (potential adverse witness), former owner of the subject property. 

 
k. List of Public Documents 

 
Permit  Numbers B1611469 and B1611470 are attached to this document as attachments 1 and 2. 
 
Appellant notes that the two permits (Nos. B1611469 and B1611470), as well as the underlying 
building plans and drawings, are readily available to the public at the DCRA reading room.  
 
Other public documents include the entire BZA file associated with the variance sought by the 
previous owner of the property, Mr. Mondie, in 2005 and 2006. See BZA Case No. 17404. 

 
 

 
DATED: Dec. 12, 2016     Respectfully submitted, 

/s/ James J. Wilson 
President, Richardson Place 
Neighborhood Association 
rpna@jamesjwilson.com 
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RICHARDSON PLACE NEIGHBORHOOD 
ASSOCIATION, 
 
  Appellant, 
 
                            v.  
 
D.C. DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS,  
 
                         And 
 
OAKTREE DEVELOPMENT, LLC, d/b/a/ 
OTD 410-412 RICHARDSON PLACE LLC,  
 
  Applicant. 
 
 

 
 
 
 

 
 
 
Case No.:  

 
DECLARATION OF JAMES JUSTIN WILSON 

I, James J. Wilson, depose and state as follows: 
 

1. I currently live at 415 Richardson Place NW, where I have lived since July 2014, 
when I purchased the home.  

2. I am a member and President of Richardson Place Neighborhood Association.  

3. When I moved into my house in the summer of 2014, the parcel at 410 and 412 
Richardson Place NW was an empty foundation with a dug-out basement. There 
was no structure in place apart from the foundation walls. 

4. In late August of 2014, the then-owner of the property, Wilbur Mondie, trucked in 
12 prefabricated, shipping-container-shaped housing units and stacked them on 
top of the existing foundation. It took approximately 2 days to move the 
prefabricated units from large flat-bed trucks onto the foundation.  

A photograph of what the construction process looked like is represented 
in the following DC Urban Turf article. I have attached a copy of the 
article as Exhibit 1 to my declaration: http://dc.urbanturf.com/articles/ 
blog/two_modular_homes_go_up_on_shaw_richardson_place/8900 

5. After erecting the structure, Mondie and his construction crew did little more to 
alter the structure from that point on until he sold the property in April 2016. He 
did, however, erect a chain-link construction fence around the property that has 
remained in place throughout the entire construction process. 
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6. During the time Mr. Mondie owned it, he informed me that the property was 
intended to be two adjacent (and identical) flats. He represented that the upstairs 
unit of each address would be an 8-bedroom unit, and that the downstairs unit 
would be a 3-bedroom unit. 

7. In March, 2015, I came across a craigslist advertisement seeking to rent “2 large 8 
bedrooms/8 baths houses in shaw” at “410 richardson pl[.]”  

8. The units stood unfinished until around April 2016, when I learned that the 
property had been purchased by Oaktree Development, LLC (“Oaktree”).  

9. In May 2016, I reached out to Peter Stuart, a partner at Oaktree, to set up a 
meeting between the new owner of the property and the neighborhood.  

10. Later that month, Peter Stuart attended a meeting at my house, where around 15 
neighbors—who either live on Richardson Pl, 4th Street, or R Street NW—
attended.  

11. At the meeting, we discussed Oaktree’s plans for the property. Peter indicated that 
they were considering a number of options, but that none of the plans had been 
solidified.  

12. In a subsequent email exchange with me, Mr. Stuart indicated that “We are 
building what Mr. Mondie had permitted, which ostensibly is two row houses 
broken up into two Flats each. So total they will be 4 units. We plan on renting 
them and holding on to them for a long time (we like to buy, renovate, and hold). 
I think Mr. Mondie had been trying to figure out how to create some kind of 
rooming house (which I think you referenced with the zoning case in your last 
email), however the way it's permitted is two, two family flats (4 units). We are 
making a few design tweaks but are not seeking to change the zoning/use.” I have 
attached a copy of this email as Exhibit 2 to my declaration. 

13. During the May meeting, Mr. Stuart also indicated that he would be submitting 
revised permits to DCRA to finish the construction. Mr. Stuart promised to share 
the new drawings for the “design tweaks” he was intending to get permitted 
before he submitted his permit application to DCRA. Mr. Stuart never did so, 
despite my asking him about it several times. 

14. Construction under Oaktree’s supervision began in earnest in July of 2016, when 
the contractors began installing the façade and refurbishing the interior. 

15. In mid October 2016, I emailed Mr. Stuart to inquire about the status of the 
modification and repair permits. He agreed to meet with me and my husband, 
Steven Seigel, on October 31, 2016. 

16. At the October 31, 2016, Mr. Stuart represented and or confirmed the following 
about how he was intending Oaktree would use the property: 
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a. That Oaktree intended Common Living, Inc. would be its tenant; 
b. That Oaktree would sign a master lease with Common, who would operate 

the property day to day; 
c. That Common was intending to operate the building as a total of 24 

distinct living units, each with a private bathroom, and 4 separate common 
areas; 

d. That each of the 24 units would be leased individually; 
e. That an employee of Common would live on premises in one of the 24 

units at all times, acting as a sort of superintendent of the entire property. 
 

17. This was the first time that Oaktree confirmed that it would not be using the 
building as “flats.” 

18. At the October 31, 2016, meeting, either I or my husband inquired about the 
status of Oaktree’s outstanding modified permit applications, which I understood 
had not yet been issued by DCRA. Mr. Stuart told me that the permits had already 
issued. I was surprised at that fact, since I had been tracking the status of permit 
applications No. B1611469 and B1611470 on an almost weekly basis, and told 
Mr. Stuart that the DCRA’s online permit tracking database reflected that neither 
permit had yet issued. Mr. Stuart responded by saying that DCRA’s website is 
often broken. 

19. At the October 31, 2016, meeting, I asked Mr. Stuart if he could send us a copy of 
the permits. 

20. On November 6, I sent an email to Mr. Stuart informing him that “I took a look 
and the new permits issued in September have not been posted yet.” Although Mr. 
Stuart responded to my email, he never acknowledged nor responded to that 
statement.  

21.  The October 31, 2016, meeting was the first time I had any knowledge that the 
permits for application numbers B1611469 and B1611470 had issued (according 
to the representations of Mr. Stuart).  

22. Prior to October 31, 2016, although I could tell that certain permits were posted to 
a bulletin board on the 410/412 Richardson Place construction site, I could not 
read any of the permits’ contents, as they were placed around five to seven feet 
inside the construction fence line, making it impossible to read any of the text on 
the permits. I also saw that there was something that looked like a permit in the 
window of the first floor of 412 Richardson Place, but I could not read it, as it was 
even further back than the construction fence line. 

23. During the months of September and October 2016, I checked the DCRA’s 
online-permit-tracking system, https://eservices.dcra.dc.gov/obpat/default.aspx, 
approximately every week to see whether the system indicated a change in status 
for application numbers B1611469 and B1611470. On October 31, 2016, the 
system indicated that neither permit had issued—a state of affairs that continued 
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until at least November 27, 2016, when I took a screen shot of the permit system, 
see Exhibit 3, to show that DCRA had still yet to indicate publicly that the permits 
had been issued. 

24. On November 28, 2016, the DCRA website was updated to indicate that the 
permits were no longer “ready for issuance,” but had in fact been issued. But that 
didn’t last for long. 

25. On December 4, 2016, a DCRA building inspector placed a stop work order on 
412 Richardson Place.  A day or two thereafter, DCRA’s online permitting system 
was updated again to reflect that the permits for application numbers B1611469 
and B1611470 were only “ready for issuance”—not that they had in fact been 
issued.  

26. As of Thursday, December 15, 2016, DCRA’s online permitting system continued 
to reflect that the permits are only “ready for issuance.” 

27. On Friday, December 16, 2016, DCRA’s online permitting system was updated 
again to reflect that the stop work order had been lifted and that the permits noted 
above (B1611469 and B1611470) had been issued. 

28. As someone who owns a car, and as a resident of Richardson Place NW, I will be 
aggrieved if the property is allowed to be used as Oaktree and Common intend, 
because the increase in density to 24 unrelated individuals will mean more foot 
traffic, noise, and congestion than would otherwise be permitted as of right in this 
zone, because the large number of individual renters will dramatically and 
negatively impact the availability of street parking, and because the project 
changes the character of this low-density neighborhood.  
 

In accordance with D.C. Code § 22-2402, I declare under penalty of perjury that the 
foregoing is true and correct.  

Executed this 16th day of December, 2016, at 415 Richardson Pl NW, Washington, DC 
20001. 

 

       
 

 ______________________________ 
       James J. Wilson 
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Steve Seigel <sseigel@gmail.com>

Permits Updated 
2 messages

J. Justin Wilson <justin@jamesjwilson.com> Mon, Nov 28, 2016 at 1:39 PM
To: Steve Seigel <sseigel@gmail.com>

I just called the DCRA. There is an old C of O on file from 2014, but there has been no action on it. The PIVS was
updated today. He said a “wall check” was required before the C of O application. 

2 attachments

Screen Shot 20161128 at 1.38.28 PM.jpg 
170K

Screen Shot 20161128 at 1.37.43 PM.jpg 
213K

Steve Seigel <sseigel@gmail.com> Mon, Nov 28, 2016 at 2:06 PM
Draft To: "J. Justin Wilson" <justin@jamesjwilson.com>

Can you

On Mon, Nov 28, 2016 at 1:39 PM, J. Justin Wilson <justin@jamesjwilson.com> wrote:
I just called the DCRA. There is an old C of O on file from 2014, but there has been no action on it. The PIVS was
updated today. He said a “wall check” was required before the C of O application. 
 

 
When they thaw out Uncle Disney, boy won't he be surprised. 
    Patterson Hood
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Declaration of Steven Bible 
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Bible Decl. Exhibits A-G

Exhibit A
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Exhibit B

Exhibit C
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Exhibit D

Exhibit E
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Exhibit F

Exhibit G
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CERTIFICATE OF SERVICE 
 

 Pursuant to 11-Y D.C.M.R. §§  205, 300.11, and 302.15, I hereby certify that on this 16th 

day of December 2016, I have served the foregoing Notice of Appeal upon the following by 

electronic mail and/or the Board of Zoning Adjustment’s online Interactive Zoning Information 

System (IZIS). 

*** 
 
Oaktree LLC      Kyrus Lamont Freeman 
       Holland & Knight 

800 17th Street N.W. 
Suite 1100 
Washington, DC 20006 
202.862.5978    
Email: kyrus.freeman@hklaw.com  

 
 
ANC 5E06      Teri Janine Quinn 

Advisory Neighborhood Commissioner 
Email: 5E06@anc.dc.gov 

 
 
 
Dated: December 16, 2016    /s/ James J. Wilson 

415 Richardson Pl. NW 
President 
Richardson Place Neighborhood Association 
Email: rpna@jamesjwilson.com   
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