BEFORE THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application for 3636 16 Street, N.W.
Square 2624, Lots 831, 832, 833

PRELIMINARY STATEMENT OF COMPLIANCE WITH BURDEN OF PROOF

This statement is submitted by 3636 Woodner, LP and Rock Creek Plaza-Woodner, LP
(together, the “Applicant”), the owner of property located at 3636 16™ Street, N.W. (Square 2624,
Lots 831, 832, and 833) (the "'Site™), in support of its application pursuant to 11 DCMR 8§88 3104.1
and 3103.2 for (i) special exception relief under 11 DCMR § 354 to permit a new gym/fitness
center as a commercial adjunct in the existing apartment house at the Site; and (ii) an area variance
from 11 DCMR § 354.5 to permit a sign indicating the existence of the proposed gym/fitness center
that is visible from the outside of the apartment house in the R-5-D District at the Site.

Pursuant to 11 DCMR § 3113.8, the Applicant will file its Prehearing Statement with the
Board of Zoning Adjustment (“BZA” or “Board”) no fewer than 14 days prior to the public hearing
for the present application. In this statement, and at the public hearing, the Applicant will provide
testimony to meet its burden of proof to obtain the Board's approval of the requested special
exception and variance relief. Following herein, as required by the Board's application process, is
a preliminary statement indicating how the Applicant meets the burden of proof.

l. BACKGROUND

The Site consists of Lots 831, 832, and 833 in Square 2624, and has a total land area of
approximately 168,156 square feet. Square 2624 is bounded by 16" Street, N.W. to the east, Oak
Street, N.W. and private property to the southwest, and Rock Creek Park to the north and
northwest. The Site is presently improved with the Woodner Apartments building, which was
erected in 1952-1953. The building now is comprised of approximately 1,124 apartment units and
297 accessory parking spaces. The building is situated between 16™ Street, N.W. and Rock Creek
Park, with the main residential entrance and lobby facing 16™ Street, but setback from the street
line. The building rises eight stories on 16™ Street and 13 stories on Rock Creek Park. The Site
is located in the R-5-D District.

The commercial adjunct® space was included in the building’s program since the time it
was constructed, first as a matter-of-right for the hotel use, and then as a special exception
approved by the Board in 1977 when the building was renovated and converted entirely to
apartment house use. The Board approved the following commercial adjunct uses: “[d]entist’s
and [d]octor’s office, grocery store, drugstore, beauty salon, clothes boutique, bridge club, party

! Commercial adjuncts are defined by the Zoning Regulations as “retail and service establishments customarily

incidental and subordinate to hotel use, such as restaurant, dining room, cocktail lounge, coffee shop, dry cleaning,
laundry, pressing or tailoring establishment, florist shop, barber shop, beauty parlor, cigar or news stand, and other

similar uses.” 11 DCMR § 199.1.
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room, coffee shop and a restaurant.” See BZA Order No. 12675, Finding of Fact (“FF”’) No. 7.
Conditions to approval of the commercial adjunct space included the following:

Uses limited to the main floor of the building and below;

No direct entrance permitted from the outside of the building;

No part of an adjunct or entrance permitted from a sidewalk;

No sign or display permitted to be visible from the outside of the building; and
No advertising of the uses of adjuncts in newspapers or fliers.

agkrownE

The building’s commercial adjunct space is currently occupied by a hair salon, dry cleaner,
video store, market, ballroom, and offices (doctor, dentist, tax preparer, and architect). A café,
caterer, and child care space are also located in the commercial adjunct space but are presently not
in operation. Pursuant to BZA Order No. 12676, 29,000 square feet of the building is permitted
to be occupied by commercial adjunct uses.

1. PROJECT DESCRIPTION

The Applicant proposes to undertake interior renovations to the existing apartment house,
which will result in the increase of permitted commercial adjunct space to approximately 35,000
square feet. The Applicant also proposes to establish a gym/fitness facility in the building as a
commercial adjunct, which requires special exception approval since this type of commercial
adjunct use was not originally approved in BZA Order No. 12676. The renovations do not result
in any increases to the overall building footprint.

The gym/fitness center will occupy approximately 15,762 square feet of the building,
within the 35,000 square feet contemplated for commercial adjunct use, and will be located on the
ground floor and on one level below the ground floor. All renovations will be undertaken within
the building, such that density will not be added to the Site. The renovations will not result in the
increase or decrease in the number of residential units or required parking or loading spaces.

In addition to interior renovations, the Applicant also intends to install a sign adjacent to
the building’s side entrance near the proposed gym/fitness facility. The signage will face 16"
Street and will state the name of the proposed gym/fitness facility. The Applicant intends to obtain
a commercial gym tenant that will offer gym memberships to tenants of the building and to the
general public. The Applicant notes that if it did not invite non-residents to use the gym/fitness
facility, and maintained membership for building residents only, then it would not need to seek
relief from the Board at all.

I11. SPECIAL EXCEPTION RELIEF

The Applicant seeks special exception approval pursuantto 11 DCMR 88 354.1 and 3104.1
to permit a gym/fitness center as a commercial adjunct in the existing building at the Site.
Subsection 354.1 permits as a special exception in the R-5 Districts, and subject to the provisions
of 11 DCMR 8§ 354.2 — 352.8, the sale of the following convenience commaodities and services
as accessory uses and appropriate adjuncts to an apartment house that are designed to serve tenants’
daily living needs: (i) food, drugs, and sundries, and (ii) personal services. The gym/fitness center
is within the personal services category. In this case, a variety of commercial adjunct uses were
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specifically approved in BZA Order No. 12627; however, since a gym/fitness center use was not
specifically approved, the Applicant seeks a special exception pursuant to 11 DCMR § 354.1.

Relief granted through a special exception is presumed appropriate, reasonable and
compatible with other uses in the same zoning classification, provided the specific regulatory
requirements for the relief requested are met. The proposed gym/fitness center use complies with
the regulatory requirements of 11 DCMR 8§ 354.2 through 8§ 352.8 as follows:

354.2  The adjuncts authorized under this section shall be limited to the main floor of the
building or below.

Complies. As shown on the architectural drawings included with this application, the
proposed gym/fitness center will be located on the main floor of the building and on one floor
immediately below the main floor. Due to the Site’s sloping topography, the main floor is located
on the 5th level of the building, such that the gym/fitness center will be located on the 5th and 4th
levels of the building.

354.3  There shall be no direct entrance to the adjunct from the outside of the building.

Complies. As shown on the architectural drawings, the proposed gym/fitness center will
not have a direct entrance from the outside of the building. The gym/fitness center will have an
entrance from within the building only.

354.4  No part of the adjunct or the entrance to the adjunct shall be visible from a sidewalk.

Complies. The proposed gym/fitness center will be located entirely within the existing
building and will not be visible from the sidewalk.

354.5  No sign or display indicating the existence of the adjunct shall be visible from the
outside of the building.

Does not comply. As discussed below, the Applicant requests a variance from 11 DCMR
8§ 354.5, since the Applicant proposes to provide a sign on the exterior of the building indicating
the existence of the proposed gym/fitness center.

354.6  The center of the principal entrance of the apartment house shall be more than one-
fourth (1/4) mile walking distance from the nearest principal business street frontage
of any business district previously established and operating in a Commercial or
Industrial District.

Complies. The Site is located more than a quarter mile walking distance from the 14th
Street, N.W. corridor, which is the nearest principle business street frontage. The corner of 14th
Street and Perry Place, N.W. is approximately 1,400 linear feet walking distance from the center
of the main entrance of the building. The shortest walking route is north on 16th Street, east on
Spring Place, east on Perry Place, to 14th Street frontage at Perry Place. This distance is more
than the quarter mile (1,320 feet) limitation.
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354.7  Subject to compliance with the provisions of § 354.6, these uses may also be permitted
within an interior patio or other type of open ground level area; provided:

(@) Access to the adjunct shall be through the apartment building or buildings
intended to be served by the use; and

(b) No part of the adjunct, the entrance to the adjunct, or any sign or display
indicating the existence of the adjunct shall be visible from a public
sidewalk.

This section does not apply. The proposed commercial adjunct use will not be located
within an interior patio or open ground level area.

354.8  The adjuncts authorized under this section are intended to supply tenants of the
apartment house with commodities and services supplementary to those in established
Commercial Districts, but in order to protect the value and stability of these Districts,
the Board shall give consideration to the following:

(@) The proximity of Commercial Districts to the adjuncts proposed;

(b) The adequacy and convenience of parking spaces existing in or for those
Commercial Districts;

(©) The adequacy and scope of commodities and services provided within those
Commercial Districts; and

(d) The size and character of the apartment house, since the tenants of the
apartment house will be expected to furnish all or substantially all of the
financial support of the requested adjunct.

The proposed gym/fitness center will supply tenants of the apartment house with a
service supplementary to those in established nearby Commercial Districts. The gym/fitness
center is appropriate in this location, given the Site’s distance to other Commercial Districts, the
inconvenience of parking in those Districts, and the inadequate number of gym and fitness
facilities in the surrounding area. The closest fitness centers to the Site include Higher Ground
Fitness and Fit360 in Mount Pleasant, which are located approximately a half-mile walk from the
Site and exclusively offer personal training and specialized classes. The next closest gym/fitness
facility is the Washington Sports Club in Columbia Heights, which is located approximately 0.6
miles from the Site. Given that gym/fitness facilities are intended to be a convenient amenity
within residential neighborhoods, traveling more than a half-mile to the gym is inconvenient.
Moreover, the existing building is one of the largest apartment houses in the District, such that
the tenants will be able to furnish substantial financial support for the proposed gym/fitness
facility.
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I11.  VARIANCE RELIEF

The Applicant requests an area variance from 11 DCMR 8 354.5, which prohibits a sign or
display indicating the existence of an adjunct to be visible from outside of the building. In this
case, the Applicant proposes to locate a sign indicating the existence of the proposed gym/fitness
center on the outside of the building, facing 16" Street, NW.

Under D.C. Code 8 6-641.07(g)(3) and 11 DCMR § 3103.2, the Board is authorized to
grant an area variance where it finds that three conditions exist:

1. the property is affected by exceptional size, shape, or topography or other extraordinary or
exceptional condition or situation;

2. the owner would encounter practical difficulties if the zoning regulations were strictly
applied; and

3. the variance would not cause substantial detriment to the public good and would not
substantially impair the intent, purpose, and integrity of the zone plan as embodied in the
Zoning Regulations and Map.

See French v. District of Columbia Bd. of Zoning Adjustment, 658 A.2d 1023, 1035 (D.C. 1995)
(quoting Roumel v. District of Columbia Bd. of Zoning Adjustment, 417 A.2d 405, 408 (D.C. 1980).
See also, Capitol Hill Restoration Society, Inc. v. District of Columbia Bd. of Zoning Adjustment,
534 A.2d 939 (D.C. 1987). As discussed below, and as will be further explained at the public
hearing, the Applicant meets the three-prong test.

A. Exceptional Condition or Situation

The phrase "exceptional situation or condition™ in the above-quoted variance test applies
not only to the land, but also to the existence and configuration of a building on the land. See
Clerics of St. Viator, Inc. v. D.C. Board of Zoning Adjustment, 320 A.2" 291, 294 (D.C. 1974).
The unique or exceptional situation or condition may arise from a confluence of factors which
affect a single property. Gilmartin v. D.C. Board of Zoning Adjustment, 579 A.2" 1164, 1168
(D.C. 1990). In this case, the Site has an exceptionally large and irregularly shaped land area,
which slopes from an elevation of approximately 170 feet at the front of the Site along 16™ Street,
to an elevation of approximately 130 feet at the rear of the Site along Rock Creek Park. As aresult,
the ground floor/lobby is located on the 5™ floor of the building. Moreover, the Site is improved
with a very large, pre-1958 apartment building with over 1,000 individual apartment units.

B. Resulting Practical Difficulty

The Applicant will demonstrate that the strict interpretation of 11 DCMR 8§ 354.5 will result
in a practical difficulty. Pursuant to 11 DCMR 8§ 354.5, the Applicant is not permitted to
incorporate any signage indicating the existence of a proposed gym/fitness center that is visible
from outside of the building. However, establishment of a fitness center in the building necessarily
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requires some degree of notice to direct patrons to the gym/fitness facility at the Site. While the
Applicant anticipates that many of the future gym members will be residents of the Woodner
Apartments, some will be residents of the surrounding residential community. Without signage
that is visible from the street, the individuals in the surrounding neighborhood would not as easily
become aware of the gym/fitness facility’s existence or its location within the building. Moreover,
given the size and layout of the proposed gym/fitness facility, it would be practically difficult for
the Applicant to lease the space to a different type of tenant, resulting in unusable space in the
building.

C. No Harm to Public Good or Zone Plan

The requested relief can be granted without harm to the public good and without threat to
the integrity of the zone plan. As shown on the architectural drawings, the Applicant proposes to
install a sign that blends in well with the existing building’s architectural motif, and does not
include any invasive lighting or movements. The signage will face 16™ Street and will simply
state the name of the proposed gym. Thus, the proposed signage can be granted without harm to
the public good or zone plan.
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