
nt:CEIVFO 
D.C. OFFICE OF ZONING 

21tllfAR -r, PH 2: 35 
Maryland+ 
D.C.+ 

TAMIL TAYJ..OR.DiQ. 
ATIORNEY-AT-LAW 

1875 Eye Street, N.W, 5th Floor 
Washington, D.C. 20006 

March 3, 2010 

VIA HAND/COURIER DELIVERY 
Marc D. Loud, Chairman 
D.C. Board of Zoning Adjustment 
4541 4th Street, N.W., Second Floor 
Washington, D.C. 20001 

(202)253-4623 (Cell) 

Re: BZA Application for 400-414 Eastern Avenue, N.E. (Lots 17, 18, 19 
in square 5260) and Dix Street, N.E. (lot 806 in Square 5260 

(comprised of Lots 21, 22, 23, and 24, and a portion of Lot 25)), 
and 405-407 61st Street, N.E. (Lots 2, 28, and 800 in Square 5260) 
collectively, the "Property)- Special Exception and Variance 
Application for Affordable Housing Project 

Dear Chairman Loud and Members of the Board: 

Per your request on March 2, 2010, in the above captioned matter, please find a copy of the 
Commercial Lease Agreements ("Leases") between Francis Fabrizio, Jr. & Co., Bernadette James (Kids 
R People Too) and Tewolde Mengisteab (Skips Liquor Store and Laundry Mat) for commercial 
properties located at 405,407 and 409 61st Street, N.E., Washington, D.C. Specifically, Mrs. James and 
Mr. Mengisteab strongly opposes the granting of Dix Street Corridor Revitalization Partners, L.L.C. 's 
application for special exceptions because (1) it violates§§ 19 and 23 of Mrs. James' Lease and Article 
XXXV of Mr. Mengistaeb Lease, which both provide first right(s) of refusal in the option to purchase 
the properties; and (2) granting the relief requested in the application would have an adverse impact on 
the community. For the reasons outlined herein, the application should be denied as it would violate the 
property interest(s) of Mrs. James and Mr. Mengisteab, as their respective first rights of refusal/option to 
purchase was not executed, waived or extinguished. 

Mrs. James is the owner of Kids Are People Too, a childcare center located at 407 and 409 61st 
Street, N.E., identified as Lot 806 on the Dix & Eastern Site Plan. She entered into the 10 year Lease 
with between Francis Fabrizio, Jr. & Co., the real property owner of the property in April 2004, whereas 
she was required to pay sum of$18,000 annually for rent. Additionally, her business employs 
approximately 30 people in the community, and it provides affordable childcare services for at least 100 
children in the area. Mrs. James' Lease afforded her property interest(s) that must be extinguished, 
waived or executed before any sale can made to a third party such as Dix Street Corridor Revitalization 
Partners, L.L.C. Specifically, pursuant to§§ 19 and 23 of the Lease, she has the right of first refusal to 
renew her lease for an additional ten years and the option to purchase the property located for 
approximately $189,000. Although Mrs. James previously requested to purchase the building, the 
property owner has not tendered any formal offer to purchase the property as required by the Lease. 
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Moreover, no one from the Dix Street Corridor Revitaliz.ation Partners, L.L.C., has contacted Mrs. James 
to discuss selling the property, or waiving her right(s) to purchase the property. As such, Mrs. James' 
right of first refusal to purchase the property must first be resolved before the application can be granted. 
To grant the application without resolving this issue would ostensibly be terminating her contractual 
right(s). 

Additionally, Mr. Mengisteab's 10 year Lease with Francis Fabrizio, Jr. & Co., also grants him 
the right to first refusal in the purchase of the property located at 405 61st Street, N.E., Washington, 
D.C. Specifically, he entered this Lease with Francis Fabrizio, Jr. & Co., on March 30, 2004, for 
commercial property to be used in the operation of a laundry mat and alcohol and beverage store called 
Skips Liquor Store and Laundry Mat1 Further, he employs people from the community in the operation 
of his business, and has never been deemed a nuisance or subject to any criminal investigation. 

Mr. Mengistaeb has not extinguished, waived, or had an opportunity to exercise his first right(s) 
of refusal option to purchase the building. Like Mrs. James, he has requested to purchase the building 
from the owner, but to date, no offer has been extended. Again, to grant Dix Street Corridor 
Revitaliz.ation Partners, L.L.C. application before resolving Mr. Mengistaeb's property interest(s) would 
violate his contractual rights, which is contrary to well established principles in D.C. 

As such, Mrs. James on behalf of Kids R People Too and Mr. Mengistaeb, on behalf of his 
business Skips Liquor Store and Laundry Mat , respectfully request that Dix Street Corridor 
Revitaliz.ation Partners, L.L.C. application, be denied or in the interim stayed as to their properties. To 
permit the relief requested under the application would result in the termination of affordable childcare 
services and employment for several members of the community. Moreover, to grant the application 
would impact their respective contractual rights with Francis Fabrizio, Jr. & Co., as they both have valid 
and existing rights of first refusal to purchase the three properties affected by Dix Street Corridor 
Revitaliz.ation Partners, L.L.C. plan. Enclosed for your consideration in this matter are the parties 
respective Leases, identified as Exhibits 1, IA, and 2. If you have any questions, I can be reached at 
(202) 253-4623 or at the above number. 

Thank you for your courtesies. 

Tami L. Taylor 

encl. 

1 The Lease was amended on September 11, 2007 to add Mr. Mengistaeab. 
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PATE _______ _ 
: . . 

AGREEMENT OF LEASE 

This Lease Agreement, executed in duplicate and dated this _ day of 

__ _, 19. (, by and between /n11('(c.1,> MOA/u'o , (hereinafter referred to 

as Landlord); and Bcs&J&Pt: UL '\ V/nMf(hereinafter referred to as Tenant): 

WITNESSETH 

WHEREAS, the Landlord is the owner of certain premises located at ,· .. y:1)7 -
9 D'1 k J Y-. .S: 7 N { · · and the said Landlord desires to lease the same to the 

Tenant upon the terms and conditions hereina1ter set forth; 

NOW, THEREFORE, for and in consideration of the premises and of the 

rental hereinafter specified, the parties hereto do hereby agree as follows: 

l. Landlord agrees to lease to Tenant for a term of:@_,(IL-") years 

("Term") commencing on the.date of execution hereof all those certain premises located 

and situa~ed at . . j ·c 1 - 4; C <-1 · t j. if. S[ P._ ( . . ("Premises").,o / /1, . ,, J ··~ >-'~'-Q'c,, 1) 

16- 11/1/1 H/11 o/Tti>,v ,r-o·i I 1un:rivtAIP//.- .! 0 y)t. ,~/1,/1'1 .,l , A'LL T,e/\n~ 
~ , 'J;.v ,II,!. nctS /Ji/o/1 ,tJ~:41;rtRTN;vt.>r' ,d/lvP 71-/1-. 

t O j)/1 '/ J.,//1_fTI:· ~ ~:.!...~-,,., !716 .y1,117/.S. A: .· · · -1': 'A. ,,, 
/'IVV CpJl),,:_i<),' Tne'Wnant agrees to pay an annual rental of hf&""/T/7--/AI ll1~V}q./v 

____ . .,,..Dollars I I 1 opt>, per year ("Basic Rent") payable in installments of · 

($/Jtl)) per month payable in advance. If the 'Ferffl eefflmeP1ees en a day 

. 
ino:&aUFRaAi ef 8asie Rent for the fit st pat tial 111outh of the 'fcllu, and Oil the fit st dat 

.· ~$ __ .) IBF tl:la 

balaAG8 gf tl:la tarFR, . . , ·/ 1J,5-,i,1T n 1/I- /170/~F# 
' '(. 5·- ,/LT '1-/·'-''1 · {_,1~J)U/I-V tJ/hLI'"- "1 
l..tA.Jt- i,.J;L I/ ,.,.. /, . . i""JtS~ fl!= /71/M~'/( /)A./} ),i. /J/1/J,iJO 'f "-.A1ttvT /n /111

/1,L l'lt I$ / 
3, The.Tenant does hereby agree and with the signing of this lease, does 

hereby' place with the LaAdlor-<,ka security dep~sit in the sum ,;otal of FtF17!~P Ht)P/Ytt:O 

Dollars (S·J.x:r::,, which deposit will serve the purpose of assuring that the Premises 

when surrendered will be In similar condition to when initially occupied, except for 

ordinary wear and tear from ordinary use for the intended purpose. The security 

deposit shall be retained by Landlord in a separate, interest bearing account, and any 

portion not used to discharge Tenant1s obligations hereunder shall be returned to Tenant 

at the termination or expiration of this lease. 

IJ J!jT .J/,.{,A.1///,j t'r J_,,./JJ/4,/ /,S-oC Spe ~,,;.P 
f"'hii> ,r, o /-rao rf!..IJ l(;iNr 

"-~ c,C> () 
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1/.. Each year that this lease remains in effect after the first full year of 

the Term thereof, Tenant shall pay to the Landlord as Basic Rent such sums as 

determined by application of the following formula: 

(a) Subject to 1/.(d) below, to the Basic Rent payable annually during the 

previous twelve months shall be added that sum representing One Hundred (100) percent 

of the resultlng amount, if any, after muJtlpJying such Basic Rent payable during the 

previous twelve months, by a fraction, the numerator of which shall be the Consumer 

Price Index (CPI) now known as the "U.S. Department of Labor, Bureau of Labor 

Statistics, Consumer Price Index, United Stat°'. City Average for Urban Wage Earners 

and Clerical Workers, All Items (1967=100)" for the month which is two months prior to 

the last month of the previous twelve months, and the denominator of which shall be 

such CPI for the month which is two months prior to the first month of such previous 

twelve months, and subtracting from such product the Basic Rent payable during the 

previous twelve months, 

(b) The resulting new Basic Rent, ,which in each instance, shall in no event 

be less than the Basic Rent payable during the preceding twelve months, shall be 

payable in twelve equal monthly installments on the first day of each month of the 

applicable year. 

(c) In the event CPI is discontinued, ceases to incorporate a significant 

number of the items now incorporated therein, or if a substantial change ls made in. 

such CPI, the parties hereto shall attempt to agree on an alternative formula and if 

agreement cannot be reached, the matter shall be submitted to arbitration under the 

rules of the American Arbitration Associatlon then in effect, 

(d) In no event shall this provision with respect to rental escalation 

operate to increase the rental payable 1n any year by more than t:B 1; .five ~6) 
percent of the rent payable during the immediately preceding year. 

5. In addkien1 tf:te +enan:li &hall par i:li1 pra1Hr'liianal 1han ti 1n9 · ,. 

ta1111 an :lihe real prepert5 ef :.hiel · tl:o o P :hi a a a par$. · 
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Landlord 

96 ef the teta.l area., ti ,at ti ,e asscss1neut lot 

ttle eRtiFe pFepeFt~ mas 

($ ,) and that the total tax Jcwicd fez such Jc&r wa on the entire property 

The teAaAt &ball pay aagb ~0Atk with tke reet, aA ~Me~et equal 
te l/12tb tl:!.e tetal pre rata at1F11:1al tau, ________ -per lll'O. 

6, Tenant agrees to pay all charges for light, heat, fuel, power and water 

and other utilities used in or about the said Premises during the term hereof. 

7. The Tenant warrants that he..,will not suffer or commit any waste to, 

or upon the said building fixtures and Premises, that he will, at his own expense during 

said term, keep the leased Premises, including the building exterior of the Premises, 

fixtures, plumbing, air conditioning and appurtenances thereof in substantial condition 

and in good repair, clean and in good working order and in proper, sanitary condition, all 

of which Premises are now in such condition. Tenant shall remove snow and ice from 

sidewalks thereof and the Landlord shall not be liable therefor. 

8. The Tenant assumes liability for plate glass insurance during the Term 

of this lease, 

9. The Tenant, during the Term of this lease, will carry at his expense, 

public liability insurance coverage of at least Fifty Thousand to One Hundred Thousand 

Dollars ($50,000/$100,000), and said policy or certificate from his insurance company to. 

be deposited with the Landlord, and such policy shall provide that it shall not be 

cancelled for any reason unless and until the Landlord is given fifteen (15) days notice 

in writing by the insurance company. 

10. The Landlord shall maintain fire and casualty insurance upon the 

improvements located on the Premises. 

11. In the event the leased Premises shall be damaged by fire; windstorm 

or other hazard so as to make the Premises unusable for the purposes intended, then 

this lease shall immediately terminate and any rent paid in advance and the security 

deposit shall be returned to Tenant. 
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12. Tenant shall make no alterations or changes to the Premises without 

the written consent of the Landlord, which shall not be withheld unreasonably, and such 

improvements shall become the property of the Landlord except that fixtures and 

furnishings required in the operation of the Tenant's business shall remain the property 
o •l'/',,,1 v iJ ;>;1}1211n'-"Y /2/11-,.,,,11'>1161,J ,./✓- r 1-, x,·, ; ,,; 

of the Tenant. 1/\_" . , _ , 1 ,1 . ...--, 1 /../1,,vi'LP/1-0 fi,/.> 
407 h'u z .,/1'r;n1:,,v1 ,,,.Jr-.,~ ,~ if4,-•/',o,.,,y - , ·-~;...1 

• /}/t - __ , /J A{.",/: //h,lf'"t'i.-/1,T'/ /<;;, i.--1-'fi,>lt-/.J 1/V ,9!; ,s C·t;,,li>11 I ' .S ij/-1J..t. rt'w/11/>I µ ,,., TJ.p - · -

13. The Tenant shall have the right to place its sign(s) on the Premises as 

long as the same complies with all local sign ordinances. 

14. The Tenant shall use the Pre7nises for D1tt ed/l.6 {~M/, (L 

_______________________________ and any 

other use or occupancy shall be only upon the written authority and consent of the 

Landlord, which shall not be withheld unreasonably. 

15. The Landlord shall keep the exterior, including the roof and parking lot 

of said Premises in good condition and repair at its expense. 

16. Landlord represents that the said Premises lawfully may be used for a 

( - 2 · fl: . If any law, ordinance, ruling, order or regulation now exists or is hereafter 

enacted prohibiting the use of the Premises for the above purpose, then the Tenant, at 

his option, may terminate this lease and all of his liability hereunder shall cease from 

and after the date when such law, ordinance, ruling or regulation, or prohibition 

becomes effective, and any advance rental and security deposit shall be apportioned and 

refunded to Tenant. 

If it is necessary for t~e Landlord to obtain the services of 
an attorney in connection with a breach of this lease, tenant will 
pay all attorney's fees. 

TENANT WAIVES NOTICE TO.QUIT 

17. If any installment of rent shall not be paid within __ l _O __ days after 

the same becomes due, the Landlord shall be entitled to immediately re-enter and take 

possession of the said Premises without notice of any kind. In the event rental 

payment is received postmarked after the 10th day of the month, 
Tenant shall pay a late charge of $5.00 per day (minimum charge 
$50.00) for each day following the first day of the month that 

such rental is in arrears. A check that is not honored for any 
reason is the same as non payment. Tenant shall pay to Landlord 
all charges made against the Landlord from a dishonored check. 
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18.. During the Term of this lease or any option period or extension 

thereof, Tenant shall have the right to use 4 of the parking spaces located in 
,)4).,C/1..:,cr .-J .,.. ~c./1/i!,,<~ 

theparkinglotlMljaeent1:ethePremises, p:;...v11,._17 /hdt /;,Uc.' t,.I..> - -

/111~11 ,·,., 1,10u'<. 

19. Tenant shall have an option to extend this lease for a further term of 

/ 0 ~ years from the expiration hereof, upon the same terms and conditions herein set 

forth, except that the basic rental at the commencement of the option period shall be 

the greater of fair market value, or the amount payable as basic rental during the 

immediately preceding year. Tenant may exercise this option by notifying Landlord in 

writing of his intent to do so at least sixty (60) d'!,Ys prior to the expiration of the initial 

Term, Upon the expiration of the option period, Tenant shall have a right of first 

refusal to lease the Premises for continuous periods. 

20, Tenant shall have the right to assign this lease, or to sublet the 

Premises, in whole or in part, No such assignment or subletting shall relieve Tenant of 

his obligation to perform according to the terms and conditions of this leas4?, 

21, This lease shall be governed by and construed in accordance with the 

laws of the. _ _.p.._.wC...._:..• ___ _ 

22, Tenant, upon the payment of the rent herein reserved and upon the 

performance of all the material terms of this lease shall at all times during the lease 

term and during any extension or renewal term peaceably and quietly enjoy the leased • 

property without any disturbance from the Landlord or from any other person claiming 

DATE: 
Landlord 

TENANT'S TELEPHONE Tenant 

SOCIAL SECURITY# 



.~1lls~ur~ 
Pillsbury Winthrop Shaw Pittman LLP 
2300 N Street, NW I Washington, DC 20037-1122 I tea 202.663.8000 I fax 202.663.6007 

December 10, 2009 

Marc D. Loud, Chairman 
D.C. Board of Zoning Adjustment 
441 4th Street, N.W., Second Floor 
Washington, D.C. 20001 

Jeffrey C. Utz 
Phone: 202.663.8879 

jeffrey.utz@pillsburylaw.com 

Re: BZA Application for 400-414 Eastern Avenue, NE (Lots 17, 18, 19 
in Square S260) and Dix Street, NE (Lot 806 in Square 5260 
(comprised of Lots 21, 22, 23, and 24, and a portion of Lot 25)), 
and 405 - 407 61 st Street, NE (Lots 2, 28, and 800 in Square 5260) 
(collectively, the "Property") - Special Exception and Variance 
Application for Affordable Housing Proiect 

Dear Chairman Loud and Members of the Board: 

Enclosed is the application of Dix Street Corridor Revitalization Partners, 
LLC (~e "Applkmnt") for special exception and variance relief in order to construct 
an affordable townhouse community at the Property (the "Project"). In order to 
implement the Project, the Applicant is seeking (i) special exception relief under 
§353.1 to construct multi-family buildings in the R-5-A Zone District and under 
§2516.1 to build more than one structure on one record lot, and (ii) area variance 
relief for the lot open area and setback requirements of §2516.4, and a number of 
provisions related to §2100's parking requirements, including the number of parking 
spaces required under §2101.1, the minimum dimensions of parking spaces under 
§2115.1, the minimum parking area of parking spaces under §2115.10, and the 
grouping requirements for contiguous compact parking spaces under § 2115. 4. 

The application package includes the following materials: 

• BZA Fonn 120, Application. 

www.pillsburylaw.com 401576142v1 
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FabrizUJ-Jawer DeveWpers 
5402 CONNECTICUT AVE., N.W. SUITE 107 WASHINGTON, D.C. 20015 202-362-8515 

RE: 

As called for in the lease for the above property, the minimm rronthly 
rental will be increasediJy--t:he-CPI (atl ±tems)-fur the preceding--cweive--­

months. The CPI for the twelve rronths ending;P.f/1,,,./ OY' is 3 ·-6% 
The new rnin:im..tn monthly rent beginning on will be; 

$ base rent I ,oo.&8 
$ CPI increase~'~ 

$ New rent If 6S,, ~ 



Fabrizio-Jawer Developers 
5402 CONNECTICUT AVE., N.W. SUITE 107 WASHINGTON, D.C. 20015 202-362-8515 

f-1- 0 '1 

RE: 

_A~ ~alj.ed for in the __ ~fa_§~_foI"_tJ!:~ ~Q()y~_pfoperty, the min~rI1Qnthly_ 

rental will be increased by the CPI (all items) for the preceding twelve 

months. The CPI for the twelve months endinght:/ OJ" is 3 /;% 
The new mininum monthly rent beginning o~ff~ ty? will be; 

$ / 'ft ~Se rent / 

$ ~PI increase 
$ /10, ew rent 



Fabrizio~ Jawer Developers 
5402 CONNECTICUT AVE., N.W. SUITE 107 WASHINGTON, D.C. 20015 202-362-8515 

RE: 

As alled for in the lease for the above property, the minirrun roonthly 
rental will be increased by the CPI (all items) for the preceding twelve 
roonths. The CPI for the twelve months ending ,s'-0 b is .:J . ;2.­

-----'fhe-new, mini:nun uouthly rent beghnd.ng on 1 ~t~ t)-b- -w±ll ber 
$ /..SOD base rent 
$ 'ft CPI increase 
$ /Sl/ g New rent 
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__ 7.....,.,_~~: ;~250~,-o 91· ·s·~ T,·. ~ · I__:!:!!:.·· -~DEI"cis.VEllli02iiPEiRS·~ -~~~~--~ ·· · ·- -•- · W WASHINGTON . -. . . . · · , DC 20007, 202·625·6223 
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·~IJJI~ tr~-✓ 
/J-1/-0S 

· . . _ft /4,vwi/ aC' c/ ()J +- q 01 6 I £1 S' I 

' 'f!!'t?:/4ip/J~~ $ ~ ~ ~ 
,·~ /~~?'~,al/$ ~ 
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~~ ./4r 
;<,-i/J. -·t✓ J /'4/J/l,tt-/"J 
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--~-~-~2~~-30~,Q~S!.I"l~~ .,DEV:~LOPERS . NW WASt-llNu TON. DC 200~7._ 2D2 ·625-6223 -------
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1,./p SH i) C ;;i_ ~() IC:,' 

1)14-~ o 3 ... 30 --CJ 4 
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..-: · "' ..- t,.,11.t- L /f,r, t!f»?'e: __ /4~ , ,._ tJ r r1-
1
t!, 

, 11, .r ,,., r~,v, C7 

. ··l~ll'S~ Assignor : ~ 

/,1-1:1,1,,;..,_ ' · IO, Landlord 

("-~") . 

t 
. .--<.,.. __ § .. ~ ·-...~ -.... A - c:_ -6, --. ✓~---. Per~~)~~ _ :. 

Salina I • RrestdeTI 
ncorporated 

M4ft3 :t . . '/1 ff M 8 g ng Member of Skip's . 
Liquo.rs, 1 
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• 

C..CX·'l/ 
of ~~,f , ~' by and 

hercin.1H•r "L..nd!ord"; 

A. For and in conslderation ot the rentals and other sulTls agrc!eed herein to be paid 
cy the Tenant to the landlord, and ill further consideration 01 the covenants, agrec:rnerns, 
co,•Klitions and terrM on the part Of the Tenant and the l..andlord 10 be performed, kept 
and fulfilled as herein set forth, the Landlord doe! hereby lease unto Tenant and the: 
Te1,ant hereby leases ,a.nd h❖esj_r:om Jhe LIIJ\dlord, the demise1 prerni_ses, bein~ a_ store 
un.1t situatc:d at '-f v ~ " I l-1 .S I Iv).. , .ln the 9ry ot Washington 1ri the District of 
Columbia. J..t1 r t,,(' ~·i. .s·-.J6 ,:__;(!1~'-•-""'i Lc•7 

&. The term of this IHse shall be: -"-tf- (1~ yean, commencing on ~ ~ \ 
"Wu'°' and ending on the ast day of the: ,~ montt, there&!ter, 

-·"''"'9 -r"5r--~ '>'--'l "-~~o~~ru.-~ c:...- ~~c!r~I 
(..•w"4. C.<'\ ...._,.._ ~"T-

ARTlCLI:. 11. MINIMUM GUARANTEED RENTAL 

The fixed annual minimum rent duri.ni the term of thls lease ihall be pay ab le by 
Ter,ant lrt equal monthly .instaJ1ments, in advance, on or before the first day of eac:h 
mC1nth, at tl)e omce of the Landlord, .S402 Connecticut Avienue, Washington, O.C. 200 l .5, 
or at suc:h otharr plac .. designai•d by the Landlord, without prior di.~311,9 therefor, .-. ·,.,; 
wil.hout any deduct!on or set-ott whats?ever. S11.id fixed rnlajmum 'a1noi.~ rent shalJ~l1/)., 
followli: ".' •, ~. · ,,~,~'l.; - .• •'i' .1'7/t_e-,-, ll,;,µ'f4.S (_Ji1J,.::::_,1 . 
Th~ first month's rent shal e pad at the tlme ot e,cc:utiorl' of the I.use. 

1n the event Tenant's rental payment is received posimarkc-d aft11rr the tenth (10th) 
da:1

1 of the month, Tenant i.hall promptly pay to Landlord a service charge of $.S.00 per d.y 
(m:.nimum charge $.S0.00) for eac:h day followini the fir!lt day of the rnorith that such 
rental is in arrears. 

No payment by Tenant or receipt by l.andlord of a lesser amount th.l.n the monthly 
rent hc:rein stipulated shall be deemed to be other than on account of the eiarliest 
sti1,ulared rent, nor shall any endorsement or statement on any du~cl< or 1my letter 
ac,::ompanying any checlc or payment as rent be deemed an i.ccorcl and saddaction, and 
l.a1,dlord may accept »uch c:hec:k or payment without prejudice to Landlord's rigt',t to 
re<.::over the balanct- of suet, rant or pursue any other remedy in this le_&»~ provided. 

ARTICLE 111. COST OF LIVING ADJUSTMENTS 1 MJL.. ~JV'/6'~•-.r J),41.& . ,1,/lt.:- -~ 
'""'"' ~ -r:....: ,.../1/1✓.~,, .. .tit.- -r~ /)/f~ ., ' ,,,.,_ , cJ 

ARTICLE. III IS ON f'AGC: 10. ~ ~· ("1"1, .5';~ / 1:} l?'J/L ~,.,,.,...,-· 
Ml.TJCl.E JV. ·P.ERCE.NTAGf RENTAi. /}A.II) 7 /} /?~l/>IIJ:J r,1.-,., 7r-.K- i,.Jl~J)t.../:.,;, 

. /r". O/Llt,lt/- $'.47,'°J~,t.t-7#'"'·-/ "' . 
Not applicable ,.,, 

AF:1'1CLE V. COMMON AR.EA MAlNTENANCI! 

Not· applicablt: 

AF:T1CLE. VI. REAL l!STATE TAXES 

A. Ten&nt agrees to pa~·, &i iiidditional rent he-reunder, a sum 11qual to its .2!Q. £.!!!! 
sh,1re of all rnl estate taxes wn'lch m~y be levied or a.sses11ed by the lawful taxing 
ald1oriti~s a~•in,t the land, bulldings and al.I irnpro\'c:rnents. 'Rial estate taxc:111' shall b<:­
dc:,'•!"ni!d to n-,.::~n all Cit)', countr, town, a11d village ta.Kes, special or gc:ncral, ordin.ry or 
ex·:raor.:lin .. ry, assessments, water and iewer rents, charies for public utiliti~s, excises, 
1•~· iH, license and permlt fei,s, 11.nd other gov1ernrnental charges which liha!I be j mposcd 
up,:,n or bc:cornt: due arid payable ->r bceorne a Uen upon the premises or ,::uw part thereof, 

l including the build.in& and improvements which rnay hueafter be placed or erected 
tl'rnreon, or on "the sidewall<s or $lreets in tront of the same: by any federal, state, 
municipal, or other governmental or publk authority under existing law or practice or 
ur,c:er any future I w or practice. Th~ Tenant agrees to pay to}he Landlord, on account 
of :>uch fil2 rtfa s are o! all real estue taxes, the sum ot joi::,ci'f: -,---- Collar:; 
per month as c:na t's contribution iowa.rd ihe rc:cd c:stAt• taices of the build1n&: provide~, 
~~1,ver, thllt if a the end of each year during the term hereof the total ·of the monthly 
r:h~rges pald by th Tenant d•.;ring :iuc:h year shall be more or Jess than the Tenant's share 
of 1:he :Hnal actual c:e.l estate u:,,:es !or such year, the T• nant shall P•Y, or t>e rc?imbursed, 
T /.1 X /~. .-,~. I ,, </ ,... 1/. bv ~ 6 / .v._· .s"/- 7 7] £)- . , . 

. /',I. /IM~•~J Lo, 1~;: 
~:f'""'"r'---+-- . ----" L £--;/-- ' {//, -
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for the dii!erence within twenty (20) days aite::r demand, 1'he TeniLnt's sh~;-e o1 the 
Lar,dk•1·d's rc:cil t:state tucas of the building shall bit l 004 p0rc.ent (.i'"'.,i:) o! l).(.'.. 
Tax Bi.11, 

1:l. T c:1)ant :1hal1 at all timeli be respon:slble for and shall pay •11 municipal, county, 
state and !e:dc::r&.1 taxes auessed against Tenant's leasehold interest i,~ the demised 
premh;es or agai,ut any personal property of any kind owl'ied, installed or used by Tenant. 

ARTICLE VII. SECURITY DEPOSIT 

Upon the: execution of this lease, Tenant has deposited with l.&ndlord the sum of 
_)J:J;,;• ,11. Dollars, as a deposit to securt- the obligations of Tenant hereunder. 1n 
the ev;mtof any default on the part of Tenant, in adddition to all other remedies availabk 
to La,~::IJord hereuncJc::r, Landlord shall have the right to :ipply all or any portion of ::.uch 
i.ecurit)' deposit to cure Tenant's default. Any portion of tht!: security deposit rem.iining in 
Landlord's possf;ssion at the expiration o:f the term of this lease which has not bei::1, 
appli~t to cure any default of Tenant shall be returned to Tenant. 

M!!f.LE. Vlll. POSSESSION 

Tenant has c:~arriined the demised premises prior to and as a conditio1, precedent to 
ib execution of this Lease A~r::eo,ent, and its taking possession thereof shall be: 
cc1 du:;,ive ev ldenc::c: o! its receipt thereof in "as is" condition, and Tenant ag1·ees and 
:111 .its that no representation u I .. , l!,: conrJi:i-~;1 ->r rc::pair th~reof has been m;,de by or on 
b•:i.d! :)f Landlord otl1<:r thar, as ~•~t fortl1 hc:r.::i11, 

ARTICl.-1:. IX, SIGNS 

lemmt will place: 110 signs, awning~ or curtai1,s on any part o! the exterlor of s.iid 
prernisi:s or on any show window, nor paint any brick work, cornice work, mill work or 
metnl .work 011 the front oi Suid premises without the prior written consent o{ L.tndlord, 
not un:·eason.i.l>ly withh~ld. l'enant's sign shall in no way diminish the rights o! other 
tenanti; in the shopping centtr to n1alntaln or erect signs idel)tifying their bu$ines.ses. Any 
sign permitli which are required sh:ill be obtained and paid for by the Tenant. 

/\1{1'!CLE. X. USE OF DEMISED PRE.MISES 

A. "l'enant covenants and acn~es that during the term hereof th~ d~rnised premise.Ii 
will be used only ior the operation at re:tajJ o! 3 typical store front. Tenant covenants .nd 
agrees that the demised premises wlll not be used for any IJUrpose other than as st;:.ted 
herc:in. ~"'~+ f~\ \ o~\.A. o,. ('\.l. 't-, \ \, ~ \ N""- '"-~ -
~ .... ~•-~ ~ C..\ A.I.~ ~ ~c.. hu..-,1..,_. 

E, Tenant agrees tlltlt it wHJ not suffer or perrnit the demised premises to be used 
for any un!aw!ul or immoral purpose .nd th.:it lt will not 1uf!a:r 01· permit any .r·tide to be 
brought or any act to ~e dMe thereon which shall rctndt!:r them uninsurable, at1d 1enant, in 
the corduct of its busini:!:ss, will at its own expense, comply with 3lf applicable 1aws, 
ordinan,:~, rules ~"d recul.11tinns of any and all g0vc:rr1mental authorities hiitving jurisdic­
·ti!)n of· the prem isc:$, now or in the iltture, and the: rc:quirc:rr1cl)tS of all ini;ur.nce 
underw:·lters. Te1,ant further agrees that in no event ,11all it use the demis1::d premises for 
purpust:s which are prohibited Liy ~ning or building restrlc:tions of re:c:ord. 

0, Tenant expressly c:ovr.:nants arid agrees that it wiH, during the term hereof, 
prorropt ly rcr.nove or release, by the postl"S of a bond or otherwist!:, as required or 
pepnitt-?d by Iaw1 any lien attaclu~d to or upori said premises or any portion thi,reof by 
rc:asor, of any act or omission on the part of Tenant, and hereby expressly agrees tu save 
and hold harmles, the Landlord from and a;ainst any such lien or claim of lein, In the 
C?vent ,,ny suc::h lien does attach, or any claim of lien is mada against said demised 
prc:inl_:u::1, which may be: oc:c:usionc:d by any act C)r omission upon the part of Tc:nunt, .ind 
slu1ll net be thus released witl1in sixty (60) days after notice thereof, Landlord, in iti ~i:,le 
disc:retbn (but nothinc h11reil1 contained sliaU be c:onnrued as requiri,1g so to do), 1m1y pay 
and di~c:h&rge the! said lien and relieve the: ~aid uc:mi-,ed prt!:rnixes £ro111 any such lien, ancJ 
Tc:n&nt agree5 to pay and ro:!:irnburse Landlord upon derna.nd !or or on account of an)' 
ex.pe.-,se which may be incurred by Landlord ln d ;,.charging sud1 lien or claim, which sum 
shall inducle the maximum li:!:giiiJ i11teren rate: pt!:r annum frotn the: duLe such lien is paid by 
Landlord unril the date Landlord i.s rr-:imbursed by Tenant. 

D. Tenant shalJ not change the: trade name under which TenaiH c::01,ducts its 
bu~lnes, by any i:ic:tio1, i1,cludi"g, but not limited to, remo,•al o! personnel, or substal'\tially 
recluc~,r th~ hours o{ T~11iit11t's operations, 

~~ -. 
.,, ::,6 . L ·\ ,.. ( ,. . ... 

[ i) ~-, ("-.,/ '··--_,.<> l .. > 
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ARTICLE XI. SALES REPORTS AND ALID(TS FOR Pf:.RCl!NT t'\Gf. RENT AL 

N ;>t appHctiblc 

ARTICLE XU. MAlNTENAN(:E. AND REPAIRS 

Tenain Responsibility 

J. M.:ilnt~nanci:: 

Tenant shall be respo1)sibAeo Jor_, a~ rnaJl\:t:na_nce, cle~ning, repair, 
· . t and dec.or;itions in and to,,the · ( ~, ~ u~,1~errn1sed prem1:ses ::i.r1d shall 
1mpr0ve1 ien s, , •·' d • 1· • h 11 1· bl 

I h • . · a good and workmanJilr" manner kn m c:omp 1ance wit a app 1ca e 
mace t .in in .•• h II . 1 d b . 1· . d h . • ·ts of 1~w Said obliga.,ion~s a inc. u e, ut is not 1m1te to, t e maintenance, 
requ1remc:11 • · .,.,,h. • J J b' h · · d' I · ·1 · , . d eplacen1ent of a!J,f11eoc amca , p um mg, eating, air con 1t on1ng1 vent1 atms 
~epair ai_~ -~al stems OtJC'Ji'tcling any air conditioning fixtures, appliances and !ac:ilities 
; nd ~~ec_1 r~, 1...5~dlo_rp.:1.¢fenant shall also keep the sidewalks and service areas ;.djoining 

~rntc:~\s1:~ r~s· 1ree from ice and snow and shall not permit th~ accumulation of 
t ae b e ~u p or othe~ \,·r..stc: in or around the demised premises. Landlord frnil}', but 
~er d•~ :j, :c~ ·,, any co,·~nant to be performed by Tenant if Tenant fails or 11egl1tcts to 
~oe . ,ln a reuonable: time after Llilndlord has given Tenant written notlce spi:c:ifyir1i; 

t's :icfault and stating tlte L11.ndlord 1s lntention of so doing, and Landlord may char~e 
o Tena,·,t the reason11.blc cost and e:Kpc:nse thereof, which cost and expen.se shall b-e 

trc:ated c1$ additio11al rent, immc:dfatel)' dui? and P•>'able. 

2. Condition of lnterior 

T.inant wlll keep the show windows and interior of said premises in a 
clean, nt:at, orderly, and attractive condition at all times. Tenant will not cut. ar drill 
into, or tecure any fixture, app.ratus or equipment of any ki1)d to any part of the dc,nised 
prernises, without first obtaining Landlord's v:ritten consent, not unrusonably withheld. 

3. Plate Glas, Rc:plac:ement 

Ten~11t shall, at its own cost and expense, rnai11tain a~d replace, as 
required, all glass, doori; and windows, and all portions thereof, in the dernised premises. 

4. Alterations by Tenant 

P.rior to any work or lni;ta!Jations b)' Tenant in the demised premises, 
Tenant shall submjt to Landlord plans and spe:cifications covc:rlng all work which ·r enan l 
proposes to perform in .the demh1ed prernises, including without limitation, tho inte:rior 
st.ore lay(:1ut, fixtures, and decor. Such plans and spe:c:ifications shall be prepared in suct1 
detail as Landlord rm.1y require and Tcmant agrees ,not to commence \l.•ork 1.1pori any of the 
a!orc::sald. Tenaot'J work until Landlord has approvie:d such plans • .nd specifo::ations. 
Landlord ~grHs to act 111ith reuon&blc prornpmess with respect to approval o! such plans 
a1)d specifications. Upon approvatof said plans iiind specifications by Landlord, Tc:nan. 
shall rnakt, at its own.co,( 1:1.lld expense, the approved nonstructural altc:r~tions or c:hil.ngei; 
to the: deniscd prernises • in a good and workmanlike maruu:r in c:ompli;se1ce with all 
Jpplic;;ibk: req.uiremcnts oi law. It is agreed and \H1dc:rstoud that "nonstructural" shall 
inclu::!e: rrioving of stud partitions, minor plumbing and electrical work, and modification 
and rcarr,iinccrn•nt o! {Joor {ix tur~s. 

Tenant i;/i;;.ll h,;,.vc: no right to ma~e any .structural change, ;,dtc::rwtio,1 or 
addltion ,.~ the dernised pre'rnises . 

.5. Utility Charges 

Te:nant shall promptly pay all utility c:harges for utilities !urnishc:d or 
rendered ·:o the dcmhic:d prerniiiu, either billed by Landlord or directly by the applicable 
service c:i:•mpeny, which utilities may inc.Jude but shall not be limited to hc:at, water, ga:., 
~il, arid c_.ectricity. In. no <:v(:1,1 shall Landlord be liable in damages or otht-rwise for any 
mterruptwn or failure Jn the supply o:f an)' such utllitie:s to the demised premi$c::S. 

/ 

------•·--•--
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£,. Conditio,, of Premi:;cs at Termjnation 

At the expiration or e.arliet termin.irion of this lease, Tenant will ciuit 
and ~rrender th.: premises in as good ,;tate and condition as thc:y wc:re whr.en entered into, 
rea:;.onable use and wear thereof, and alti:erations, additions or changes pr.rmitted under 
Par:1graph 4 wove, excepted. AU alterations, addli;ons, e,·ections, or improvements on or 
in said unit at the expir3tion ·or t~rroinatlon _of. thls"'lease, except fur,1iturc or Ii"tures 
inst,s!led at the expense of the ienant, shall be and become a part of th~ dc::rnised 
premises and shall remain upon and be surrendered wlth the demised premises. However, 

' if Landlo1·d shall hiilve notified T1mant to clo so at lii:a.st thirty (30) dilys prior to the 
expiration date of this lease, Tenant shall replace and restore all alteratiol"ls, :lnd remove 
saici furniture and fiitures at the time u! surrendering possession o! the di:iriised premises. 
Sho,Jld Tenant fall to remove thern, th1i1ll they shaH be considered as abandoned arid 
bec:>me the property of Landlord, 01• 1..w.ndlord may have them removed and di:~1,osecJ of at 
Ten,3.nt's sole cost and expense. 

AR:]CLf. Xl!I. INDEMNITY AND INSURANCE 

A. Tenant's Indemnity 

To the maximum extent this a~rceement may be made effective according to 
law, 'fenant •l!rees to indemnify and save la1,dlord harmless from and against .11 claims 
of whatever m1ture arising from any act, omis!lion or negligence of Tenant, or Tenant's 
contractors, lk,nsees, agents, servants or emplop:es, or arising irom any accident, injury 
or damage whatsoever caustd to any person, or to the property o! any person, occurring 
aftE!r the commenci:rnent of construction or improvement work by Tenant until the end of 
the term ot this lease and thereafter, i;o long as Tenant is in occupancy of any part of the 
pnemises. 

This indemnity and hold harmless agreement :;hall include lndemnity ai;ainst all 
cos,:s, expctnlii::11 and liabilities incurr~d in or in connc::c·tion with •ny such claim or 
pr0t::ee-d.ing brought thereon, and the defen,e thereof with coLlnsel acceptable to l.andlord. 

e. In11urance 

At all time11 during the tt:rrn hereof, Tenant shall keep in force at its own 
exp-,mi,:e in companies Hct-nsed to do business in the District of Columbia narnlng as 
in111.:red both Landlord, (and Landlord's relatf!d parties) and Ten•nt: 

I. Flre lnsurancc: ~ ~ 1';:;vt'l•vi :J fi;.,,P,11✓1 ·r7 
L '°"''Lori 'I .i"'r ,,_,. . .....=. ......... ~------•• ~ .... ·-,, Jt>6J. ,A.)()j ,;•£> ,,,,.,, ,,,r,.. r1/I/'. /11/J.,>1,1,/ttl,I ~ .-1< 

t 

. ·. Fi1:e insurance with extended coverage2 equal to the replacernent cost:; o! 
Tcn,;mt's betterments and improvements to the demised prernlses. 

2. Public Liabilit_y Insurance 

Public liability ancl property damage Insurance under which the insuri::r 
agrti·es to• indemnify and hold Landlor_d, and those _in prlvity o_f estate with Landlord, 
h•n~less from arid against alJ~cost, expense and/or liability arising out of or based upon 
any ancl all claims, accidenu, injurie:. and damages mernkmed hereinabove in thcr broadest 
forn o! such coverage ·from time to time ovailable in the jurisdiction in which tr1e 
premises .r!i located. l'he mi.nimu,n limits of liability of sµch insurance: shall be One:: 
Mill .. on ($1,000,000) Dollars for bodily injL.,ry (or death} ·a;~d Two Hundred l"i!ty Thousand 
($2.!iC•,000) Dollars with rc:;pc:ct to darnagc to property . 

.3. Tenant-Caused lncp:.:i~e in ll1surance C2fil 

Tenilnt agrees that it will not keep, use, ull or of!er for sale in or 1.1pon 
-ihe Jelaied 1>rcmises any article whi<::h may be- prohibited by the standard iorm of !ire 
insui-ancc pulicy. Tenant agrees to pay uny inCl'case in premiums for !ire and extencl..:d 
covt1rage and liability insurance with all its endorsements that may be charged during th" 
tern·, of this lease on the am01.1nt 0£ such insurance which rnay be: carried by l.andlord on 
said pre~ises or the building o! ,vhich they are a pirt, reiulting from the type o! 
mer,::r,and,s~ IOJd by Tenant in tha- Jease:d premise::;, whether or not the Landlord has 
consented to the .same. In deterrnining l\'hcthcr increas1::d prc:mh1m1 art> the result o! 
!en;mt'.$ u1oa of the ltta£ed premises, a schudule, issued by the the organization mil.king thl? 
1niru•:ance ~ate on the lensed premi$c:$, showing the various componel)ts of such rate, sh•ll 
be c1,nclus1ve evidence of the several times and charges which make up the fire insuranc:c: 
rate on the leased pre · cs. : 

~ C o <~ ....... ~-,,..--, . I'--~-· 
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In the event Tenant's occupancy causesany lncre.:ise ot premium for lhc 
fire, boiler and/or ca1;ualty rates on the J~1&$e:d pre,l,ises, the Shopping Ct=iner or any port 
ther,;qf, above the rate for the lease hazardous type: of occupancy legally permitted in th~ 
leas•!~ premises, the Tenant shall pay the additional premium on the fire, boilctr and/or 
casualty and liabi!lty insurance policies by reason thereof. l'he Teru,int also shaJJ pay in 
such event, aJJy iidditional premiu,n on the r~rit insurance policy that may be carried by 
the Landlord for its prot1:ction against rent fo:s.s tl'!rough fire. Bllls Ior such additional 
pren·,iums shall be renderc:tl by Lancllo.-d to Tenant at' such times as Lal'1dlord m11y elect, 
and .;hall be due from, and payable by Tenant when rendered, and the amount thereof sh.dl 
bt d1::emed to be:, and be pt.dd as, additional rent. 

~- l!vidcnc:e of Coveragw 

TcMint will furnish to Lw-1dlord, withln thirty (30) dAys after thf! 
commencernent of the terrn o-f this Lease Agreement, copies of pollcifd or certificatr::s of 
insurance evidencing c:overages required by this Lea:se Agreement. All pollcies required 
here,Jnder shall c:ontain an endorsement providing that the insurer will Mt cancel or 
materially change the coverage of 1;aid policy or polic:ies without first giving thirty (30) 
days prior written notice thereof to L.1ndlord. 

ARTICLE XIV. DAMAGE TO PERSONAL. PROPE.RTY 

All personal property, fixtures, good:s, wa~s and merchandise in the demised 
pr•n· i11es shall bl! iiltld remain .t Ti:,)ant':s l50lc: risk and Landlord shaU not be liable !ur any 
d.am.:1&e to, or loss of such personal property, fixtures, goods,· ,ware or rnerchandi:,c 11.risirig 
from any 1&cu of negligence o! any other persons, nor from the bursting, overflowing or 
leak.tng of the roof, or of water, sewer or ~team pipes, or !rom heating or plumbi11g 
fo,tL1res or from e:lectrie wires or fixtures, or from any other cause what:ioc11er, nor sh1:11l 
the l.andlord be liabh: for any injury to ~hi!: person of the Tenant or other persons in or 
aboYt »aid premh,i:s; the Tenant expreiisly agreeing to s11.11e the Landlord harmJ1tili ir1 all 
such ,:a&es and, ill addition, Lor any d;smage to any property of L&ndlord or others caused 
by t1,e negligence of l'enant, Tenant's agent or employees. Further, to tne mo1xirnum 
et.tent this agrel!ment may be made dh!Ctive according to law, Tenant agre~s that 
Landlord shall not be r~i1pon1ible or ll.able to Tenant, or to those claimir,g by, through or 
u·nde· Tenant, for any loss or damage d~scribed in thb Article. 

ARTICLE XV. DAMAGF, TO PREMISfS 

Liandlord will rn&ir,tain fire and 1:xtc:nd coverage insurance on the Shoppin~ Cc.:ntc:r. 
11 th~ demised premises shall bl!: damaged by fin: or other casu.alt}' oi the kind insured 
against in standard poli<::iu oi Lire insurance with extended cover11.gc, but are not thereby 
rend-1med untenantabli: in whole or in part, Lllr,dlord shall promptly, at its 011111 expense:, 
,~ausi: SIJCh damage t_o be repaired, and the rent shall not be ilbated. H by reason of such 
occu: rence, the premises shall be rendered un tenantable only in part, Landlord :1hall 
pron1ptly at its own· expense cause the damage to be repaired, and the mi11imum rent 
mear,while shall b~ abil"lted proportion.iely as to the portion of premhic:s rendered 
untei'1.antab1e. It the premises· shall be rendered whoily unti:nantable by reuon of such 
-occu1·re-nce, · the: L1&ndlord shall promptly i..t its own expense- cause such damage to be 
repa .;red and the mlnimum ren! meanwl,ile shall b1t 4bated in whole; erovided, how~.lli• 
that there shall be no elCtc:nslon of the term of this Lease Agreement· by reason"o'f ~uch 
aba.t•.'" ment; and provided, further:, however, th1&t if the demised prernises shall bt: 
des~royed or d11un.afjed to the extent oI Jilt>' percent l,096) or more of thelr replacement 
valu~ above foundation w&lls or rendered w~101ly untenantable after the beginning of the 

· 111st ('"'10 (2) years of th1: term o! this Lease- Agreement, Landlord may terminate: this 
Leas,,, Agr1:1ema:nt by notice to Tenant, said notice to bf! givem within thirty (30) days of 
the 1:venl rc:ndc:ri1,~ the!' de:ff,ised prernises wholly untctnantablc, provided that such 
u,rrnination Sl)all not .afle<::T any rii:hts tharetotore accrued to Landlord hereunrh:r because 
o! pr .. or defaults of Tenant 11.ncl further provided that i.n all 11!:Vents the full arnount of thE'! 
perc.-int.gv rent•I a~ computed in accordance with the provisions of Arti'Cle Ill shall be 
payal:, j(:, Provided further, that the time required by Landlord to repair said damage shall 
be e>:tended by .such tima: a.s is r«a.sonably rc:quirczd by Landlord to sdtle any .insurance 
cl_ai1T. &rising o~t o{ the damage to pri:rnises. Landlord agrees to use Landlord's best 
eHor ·:.; to obt3.ln an endorsement to any insurance policy or policies carried pursuant to 
thl~ ,.\rticle, whereby the insurer waives any right of subrogation against Tcmant on •")' 
claJrT· that Lw.ndlurd, or any otht:r party ha1,1ing an interest in such Insurance polir;y or the 
procu,ds therefrom, may have against Tenant. 
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ARTiCl.E. XV!. CONDEMNATION 

ln the event that any portion of the di:rnisc:d premises shall be taken or condemned 
for p ul:>lic use, the: Landlord shall rebuild and restore: the remaining portion thereof ~o as 
to m;ll! an. architecturally corn pie le unit, and the mini1num guaranteed rental prov id1:d 
for Ul"lder the provisions of Articl1: 11 shall be reduced in the proportion which the actual 
area o! the store taken bears to the entire store unlt';'but the percentage rentiill prov idcd 
ior u11der Article Ill shall not be abated, prorated or reduced in any manner, However, in 
the E:\lent that twenty-five pc:rc1:nt (2n6) or more of the.: tOtill !Joor are:i of the demisecJ 

• prerrdlles shall be t31<en, eith~r Tenant or Landlord may cancel iii.rid terminate this lease by 
serving upon the other purty a written notice of its intention so to do within thirty (JO) 
days after the condemnation judgrrient shall be: entered, in which event l.andlord shall not 
be rf:quired to restore- or rebuild th1t demised premises. It is agreed, however, that if 
more ·than twenty-five p.crcent (2,%) is taken and thit lease is not cancelled or terniir,.1ted 
by ei•:her party hereto, then the prernlses shall be restored as afortsaicl. Tenant shall h11ve 
no ri1;ht or claim for an)' portion o! Liii.ndlord's condemnation aware, and shall J·,ave no 
right or elaini bued on the condemn.tion of the store unit or of Tenant'i; leasehold 
internst therein. Nothing shall preclude tenant 1rom making claims for his moving and 
reloc;1tion expenses and the value of their leasehold improvements res1.1lting fro:r, 
cond1i mnatlon under this Article. 

~.::LE XVJJ. LANDI.ORD'S INSPECTION l~IGl-tTS 

Landlord shall have the right at all r.::,~.:mable tlmes to enter upon t:·,;; oem:~;.:. 
prem:.:sc, for the purpose: o! inspecting same, making necesury repairs, or showing um~: 
to pr•t~ntial purchasers. Landlord shall have the further ri&ht durlni;: the lilsl i;i>, (6) 
mont11s ol the lease terin to bring prosp1:ctive Tenants into the demised premises ior thia: 
purpc•se of showing same and during :such P.eriod, l.ancil,>rd may di=,play "For Rent" signs in 
the v.-indows of the demised premises. 

ARTl-::Le. XVUI. J.ANDLORD'S RIGHTS ON TENANT'S OEFAu1.·r 
THJANT WAIVES' NOTICE TO QUIT 

A. lJ'l the event that -

(1) Tenant shall have failed to pay any installment of rcnJ 
or any other charge pro\lided herein, or any portion thereof when 

the same shall be due and pay.i, le : OR, · · 

(2) Tenant ~all be in default under any other provisions o! this lease and so 
remain for a pvriod of thirty (30). days after Laridlord, by written notice, ha~ 
inforrried Tenant of such default On the case of a default which cannot with 
due diligence be cured within a period of thirty (30) da}'s, Tenant shall have 
such additional time to cure s1.m1t as may reasonably be neci:ssary, provided 
Tenant proceeds promptly and with due diligence to cure default atter ri:ceipt · 
oI said notice); or · 

{3) (a) Tc:M11H or its Guaralltor, if an~·,.shall file in any court a petition in 
bankruptcy or insolvency or ior rc:organi2.ation within the ,neanii-,g 
of Chaptc:r X o! the Bankruptcy Act 0! 1&9& as amend1:d, or for 
arrangen,cnt ~•ithin the meaning of chapter XI of said B.nkru1,1tcy 
Act as tu~ended (or for rc::organl.:ation or arrangement under_ c1q)' 
future Bankruptcy for the sarTre or simililr relief), or for thii' 
appointmitnt o! a recctiver or trustee of c11l or a portion of thw 
Tenant's property; or 

(b) An invoJ11~tary petition of the l<ind r11ferred to in subparagrap11 J 
(a) i)f this Paragraph A !ihiill be filed aginst Tenant or its 
Guarantor, if an)', and such petition shall not be vacated or 
withdrawn within ninety (90) d11ys after the date ol lilini; thereof; 
or 

Cc) Tenant or its Guarantor, ii iln)', shall rnake a.n DUignment :!or the 
ber,e(il of creditors; or 

(d) Tenant or Its Guarantor, if any, shall be adjudicated a bankrupt; or 

(41 sl· ·· 11 vac:a.t12 or abandon the: (J(:mised premises and luve s-~ n-,p 

ne.d for a period o! twenty (20) days, 
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AR Tl CLE xxn. HOLDlNG OVER 

·1n th•· c'llent th.t Tenant shall hold over after the expiration of this J..-:ase, the 
tenancy· created bt such holding 0't'er ahiill be a rnonth ti) month one, but in .:ill othwr 
resp~cts shaH be governed by the tl=rms of this lease. · 

AR1'1ClE xxm. LANDLORD'S TITLE. & COVEN1'N-J .Of OUIET ENJOYMENT 

A, L~ndlord covenants that it has full right and power to execute and perforrn 
, this lease, cilnd that it will put Tenant into comp~ete and exclus~ve possessi.on of the 

dern:.sed prernlses. Landlord further covenants that Tenant, on paying the rents res1trved 
herein and perforrnlng thi: covenants a•)d agreements hereof, shall peaceably and quietly 
hav,,, hold and enjoy the dernised premises and all rights, easements, appurtenances and 
priv I leg es ther1Nnto belor,glng or !n any way appertaining, during the full term oi th ill 
leas1!, and any extension ur renewals ha:reof. 

5. Anything herein to the contrary notwithstanding, Landlord shall not be liable 
for .;iny breach of the co..,1tnant o1 quiet enjoymt:nt occurring after L'1ndlord shall have 
tran!;ferr~ ownership of the dtmlsed pritmi.ses. It is expressly understood and agreed that 
desphe suc:h assignment, Landlord shall remain Hable for any breach of the covenant of 
quie1: enjoyment occurring before L.ndlord shall have transferred ownc:rshlp of the 
d'!m'.sed pr«mises. Provlded, howev~r, Tenant agrees that the ~w.V«~ · of 'rl'I' ~t.1; 
~/J,h:,,p,i;,,,ry . shall not be per$0nally liable ·hereunder and spec:ifa;ally shall look i>olely 
to the Lan.:iu,·d's interest in the ·~,u~,~ ~uMor any recovery of a money judgment 
iron-: the Landlord from and after the commencement of the t~rm of thi:; lea.se. 

~)CLE XXlV. SUBORDINATION 

This Jeas• shall be s1.1bordinate to the lien of any mortgage now or hereinafter placed 
upor the Interest of Landlord (whc)ther fee, leasehold, or other interest) in the dc:rnised 
premises. If the interest of Landlord in the demised prc:rnises shall be transferred to and 
own,;id by a mortgagee by reason of foreclo$ure, Tenant sh.all be bound to such mortgagee 
under all of the terms, co~t:nants and conditions of this lea,c for the balance ot the term 
then rem&ining, with the sarne force and effect as i! such mortga.ae• were the Landlord 
under the lease, and Tenant does hereby attorn to any such mortgagee as its Landlord, 
said attornment to be effectiv~ and self-operative without the Hecution of any further 
Instruments on the part of the Tenant immediately upon such mortgag~ succeeding to the 
intel'est of the Landlord in the demised premises. Ten.ant airees that, if requested by the 
hoJdi,r of any such mortg!8e, it will, withal.It charge th1:refore, be a party to K 

subo:-dimation and attornme:nt aireement as grantor or in any other requested capacity in 
orde,~ to confirm !he provisions of this Article and Tenant further agrees that it will, 
upon the reques1. of Landlord, without charge therefor, execute, acknowledge and deliver 
.ny and all lnstrumc::nts nec:easary or de:tirable to give effect to or notice of such 
subo1·din&tion and at.tornment. Wherever the terms "mortgage" and "mortg• gce" ,3.re u:sed 
ln this lease, they shall be deemed to mun and inciude, r.esp•cti't'ely, (i) mortg~ges, deed$ 
of uusJ, or other simllar ~ecu.rity instrument~ and modifications, consolidations, ex ten-

. slon~; rene'¥als, or replacements and substitutes the1·eof and ail advances thereunde:r; ar1d 
(ii) tbe secured party under such mort~1ge, decr:d of trust or security instrument and any 
purc:1&ser at any public or pr~ate foreclosure sale, or anyone rightfully claiming by or 
thro•.rgh such mortgagee or such purc:hilScr. Landlord will Ulle its beSt efiorn to obtain a 
nond isturbance agreemc.:n t. in a timely manner . 

. AJU'.ICLe XXV. TRANSFER OF LANDLORD'S INTERE.Sl' 

lR 11>1 ~,,e t 1 acdlord'r int;;rcct iR ihe a a iscel puc.:.iacs ace soi~, u: ctlact wise 
tr<eflKi,errell, LwuUiar~ ,hall haut The option wJt • !he ciao i11g eJ aiHCt) ~98) da) s p1 iu, 
~'U•R notice, co raaA1icat;; &hie loaee Jc: 11a1etJ eeue:.t, Tenant agcces tc •acute: the 
prop'!.• t) 0,1 oz btfo; c tl.c le tee :i ,a tic:. of such 11iuc tJ ~98) daJ pee iod., 

!4-RTICl.,E XXVI. CH.A.Nc.;f.~~EOUIR.El) BY LENDER 

. In the event that .iny bank, inst1rance company, universlty, pension or welfare Iund, 
savmg.s .ind loan association, real estate trust or other flnancl-1 institution, truill or- fund 
provid!ng eaher the interim con5truction tinanc:in, !or the stoN or the permanent 
il~an:mg for the store requires, as a c:ondltion of such financing, that modifications to 
th,s lease be obtained, and provided that such rnodific::.tions: (i) are r11asonabJe, {ii) do not 
adver se,Jy affect Tenant's use of the demised pr11miai. at herein pet'JTlittl!:d, (iij) do nor 
mater,lally alter ~e mutually approved workins plilris and specifications, if any then, bee, 
and I.iv) do not mc~easc •the_. rentals and other sums requit'ed to be paid by Tenant 
hereunder and 111 lluch event, Landlord may submit to Tenant a writtcr:n ~mandrnci)t 

r-) --
~ ~ -c ~ ,~-'----_,) 

~--" 

-~s3 Zl3Ia O a~N~38 gz:Lt L00Z/10/01 



, 

1 

Z:t 39tld 

to this lease incorporati1,g suc:h required changes, and Tenant hereby covenants and agrees 
tc consider in good {aith such amvndmw1,t and if in agreement to return such amendment 
to Landlord within tan (10) d11.ys of Tef1ant's receipt tt1ereof from Landlot'd properly 
eJ11;,cutcd. Tet1ant warrants not to unreasonably withhold its agr1eerne111 to the 
amitndment. 

Reco1ni.zing that both panies may find it :t1~cessary to establish to third parties, 
suc:h as acc::ount.nts, banks, mortgagees or the like:, the then current status of perform­
an,:c: hereunder, either puty, on the written request of one to the other made from time 
to ·t.irr1e, will promptly furnish a written statement ~n the status of any matter pertaining 
to 1:his lease. 

Without limiting the generality oi the foregoi1,g, the Tenant specifically agrees, 
promptly upon the: c:omme:neeme:nt o! the terrn hereof, to notify _ th Landlord in >writi1,g oi 
the date of the commencement of the term and to acknowledge satisfaction oi the 
recpirements with respect to construction and oth&r matters by the Landlord, save and 
eicept for such matters as the Tenant may wish to set forth specifically in said 
statement, At any time 111lthin ten (!O) days after such requc::;t is m~de, the T <:na,n shall 
en-cute, acknowledgie and deliver to Landlord a certificate evidencing whether or not: 

(1) l'his lease ls 1n full force and c:f!cc t; 

(2) This lease has been amended in .ny way; 

(3) There ar~ an)' itxisting defaults, hereunder to the knowledgl!: of Tenant anci 
specifying the l'lature ot such defaults, if any; and 

(4) The date to which rent, including percentage: rent, iI any has been paici. 

Landlord and Tenant agree that thi$ lease shall not be recorded but that, up011 
req :iest by the Landlord, a short form lease of ~'lt!n date herewith, shall be executed .nd 
rec,:,rded in accordance with the laws governing an<! regulating recording of such 
doc1Jments in the state in which the demised premises are located. 

ARnCLE XXVII. MORTGACEE'S RICHT TO CURE LANDLORD'S DEFAUI. T 

Tenant agrees that in the event the ~ndlord is in default un~r this lease, any 
mo, tgagee of Landlord'is interest ln the demls1td premiHS, and the leSllOI' under any ground 
leaf.e which lncludes the demised premises, shall be perrnitted to enter the demised 
prernises during normal business hours for the purpose of correctin& or remedying such 
defa•JJt, and Tenant agrees to Kcep't · performance by suc:h mortgagee or ground lto!ssor in 
lieu of performance by the l.andlord. 

ARTICLE XXYUI. NOTICE 

All notices sent or requi_red to bi: sent hereund~r must be by registered or c:ertified 
mail, posta~e prepaid, to tl)e respective addresses hereinafter set forth: 

TO LANDLORD AT:. 1-'ASR°i,I0 & CO. . - II/~ 
51.9,2 som1. .we. u. ~J. 11e-1 ,-SJ o ~ .. ~' .,,, . 7 Puhiftg~6R,-~l.l,).8.,l,,5 1.,,11+-.f ri • v · - 1.r> t 

TO TENANT AT: 

Such addretsses may be changed frocn time to tim<r by serving notice as .:i.bovc.: 
prov .:ded. · 

ARTICLE ~XIX. RELATIONSHIP OF PARTIES 

_Anythil,g in the forv.goin& to. the contra.r)' notwithstandlrig, it i:s 11.greed that 1.andlord 
shall ~ no event be deemed to be: a panner of, or 11nga1:ed ln I Joint venture with, or be an 
assoe1ate of Tena.nt_for any purpoli1& 111hats0ever; nor shall Landlord be liable for any clctbts 
lnc:urred by Tenant m the conduct of its business or otherwise. Nothing contained in this 
Le&111! ~greement shalJ be deemed or constru1td ti) confor upon Landlord any interest in 
me busmes~ of Tenant. The relationship of the parties durini: the term of this Lease 
Agrei:mcnt shall times -be only that of Landlord and Tenant. 

.... 
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ARTICLE XXX. RULES AND REGUl.ATlONS 

AR'f!CLE XXXI. EN"f!l~.E AGREEMENT 

IT IS UNDeRSTOOO ANO ACRe£D, that ;i;i~ L.eai:e Agream1m1 -.nc.J the exhibits, 
addi!ndums and riders, attached hereto, contain the entire agreeme~t be~~een the parties 
and shaU not be: modi1ied in ai,y manner except by an instrument in writing c:ii:ccuted by 
the parties her•to. The conditions and iilgreements-co_ntai~1ed here ii) binding o~,, and n,ay 
be ,egally enforcc:d by the: parties hereto, their hims, executors, admm1st~a tors, 
succ::essors and assignli, respecdvc:ly, and no waiver or llny ~reach. o! .1ny condit10~1. or 
agr•!:c:ment contained herein shall be r,;onstrued to be • r:t>ntu,ui.ng wtuver of t~•-t condtt1on 
or .:greement or ot any subsequent breach thereof, o! this agreement. Fern1n1!'1e, neuter 
and masculine pronoun$, the plural and the sir,gular and wor<b ''lease" a.-1d "agr~e~ent" 
shall be construed to be and shall be ir,terchangcablc: in an)' plkce or ph1.<:e~ ll1:rem 1n 

whkll the context may require such interchange. 

AR'l'ICLE XXXll. LANDl.ORD. PERMISSION 

It is eicpressly u11derstood that wherever the Landlord's permission shall be rC?CJuirc:d 
und ,':r this l~ase .agrccrr,ent, it shall not be unreasonably withheld. 

,.;RTICLE. ):xxm. !..EASING AGENT 

ARTICLE XXXIV. 1..ANO!.ORD lMPROV.EMfNTS 

Except as expressly provided for heri=in, Tenant accept$ the Property "As ls". 

ARTICLE xxxv'"EXCLUS!Vf COVENANT 

IN WrTNESS WHEREOF, Landlord and Tenant have caused their pres11nts to be 
sign.zd and sealed, the day lll,d date set forth abov~. . 0 , flltS" ~//-,L ro 

,Z.Al~-r /'I/IS F,A.f'f' tll,"J;rr ~~ Jf;:/1/J/9~ /I' ~L,,~-
, J p I' e,t//)S/!,. 

\ 

AR'l'.ICL.E Ill. COST OF LIVING ADJUSTME:NTS 

Commencin& the second lease year and annually for each and ev~ry 
yeo.r thereaf_ter during che urm of this l&?ase, the minimum monthly 
re~tal shall be incre~sed by tha percentage increase in the U.S. 
Bureau of Labor Scaciscics, Consumer l'rice lndalt, SC?lecte?d Dace 
(1967•100) all Items, for the preceding tWQlve months. In chc evenc 
che aforementioned Inde~ shall have been replaced by an alternate 
meaAj of cost price measurmant, chen such replacemQn'C cost measure-

·ment will ba uiad. It i! expre!sly understood that each annual 
recomputacion of renc by means of c~a ~fotamentioned lndax will 
establish the new mini~um rental for the succeedin& year. In no 
eve~t, h~wever, sh~ll such recompucation or adjustment cause cha 
mini.mum monthly rental to be less than the minimum ren~ payable 
for the year irr~adi~tely prece~~ng. It is fu!char unr~dstood and 
agr~ed that the maxirouro annual increase provided for under chis 
art~cle IJI sha~l noc Qxcaed seven (7Z) pe~cent of the prior y~aT$ •nnual unt duung each year of ch• c::~ ol#-/ 

f. 11. f1.Jtr' 
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ADDENDUM OF LEASE AGREEMENT 

Frances Fabrizio, (landlord) and Petros l<iflu, President on behalf of Salina Incorporated 
("Assianor") agree to the addition af Tewolde Mensf.steab, Managing Member on behalf of 
Skip's Liquors, LLC, ("Assignee.,) as a tenant. All other terms and conditions of the lease will 
remain In full force and effect. 

This agreement will bec:ome page 12 of the lease. 

12:- t- o2 
Date 

ASSIGNOR: 
SALINA INCORPORATED 

12 - tJ(- o1 
Date 

ASSIGNEE: 
SKIP'S UQUORS, LLC 

\~ D:>) 0\ 


