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Lots in Square 3357-- Washington, DC 

SSL PREMISES OWNERS 

3353 0052 Carroll St FCP Takoma Central LLC 
5425 Wisconsin Ave. - Ste. 202 
Chevy Chase, MD 20815-3583 

3354 0013 0221 Vine St., NW 225 Vine Street LLC 
3354 0014 0225 Vine St., NW 225 Vine St., NW # 00700 

Washington, DC 20012-2019 

3354 0023 0254 Carroll St. , NW Jet Enterprises, LLC 
254 Carroll St. , NW 
Washington, DC 20012-2006 

3354 0833 0232 Carroll St., NW Maple Park Associates LLC 
3354 0834 6928 Maple St., NW 71 0 1 Wisconsin Ave. - Ste. 1203 

Bethesda, MD 208 14-4873 

3355 0005 0218 Vine St., NW Rayrnar Corporation 
3355 0802 Maple St. , NW Raymond J. Anselmo 

3611 Cardiff Rd. 
Chevy Chase, MD 20815-5945 

3355 0811 0300 Vine St. , NW Fenton Street Limited 
300 Vine St., NW 
Washington, DC 20012-2022 

3357 0034 6912 Willow St., NW David G. Warhurst 
Collette N. Surla 
6912 Willow St., NW 
Washington, DC 20012-2024 

3357 0035 6910 Willow St. , NW Timothy D. Robertson 
Rachel Cipryk 
6910 Willow St., NW 
Washington, DC 20012-2024 

3357 0039 6914 Willow St., NW Donald L. Washington 
6914 Willow St., NW 
Washington, DC 20012-2024 

Board of Zoning Adjustment
District of Columbia
CASE NO. 17679

EXHIBIT NO. 88A2



OWNERS I 

SSL PREMISES 
3357 0047 6901 Maple St. , NW Ralph E. G. & T. K. Mensah 

6901 Maple St., NW 
Washington, DC 20012-2013 

3357 0049 6908 Willow St. , NW C. A. Werner 
Jack F. Werner, Jr. 
6908 Willow St., NW 
Washington, DC 20012-2024 

3357 0057 6827 Sandy Spring Rd. , NW Paul M. Pietsch 
Ambria B. Archibald 
6827 Sandy Springs Rd., NW 
Washington, DC 20012-2017 

3357 0060 0112 Carroll St. , NW Jamal's Takoma Pad L.L.C. 
702 H St. , NW - Ste. 400 
Washington, DC 20001-3875 

3357 0828 Willow St Timothy D. Robertson 
Rachel Cipryk 
6910 Willow St., NW 
Washington, DC 20012-2024 

3357 0829 6915- 6917 Maple St., NW Pavit and Shraya 
Viswalingam Family Trust 

5022 Warren St., NW 
Washington, DC 20016-4370 

3357 0830 6906 Willow St. , NW Martin T. Elst 
6906 Willow St. , NW 
Washington, DC 20012-2024 

3357 0833 6903 Maple St., NW Peter Weiss 
Joann Axtmann 
6903 Maple St., NW 
Washington, DC 20012-2013 

3357 0841 6907 Maple St., NW Mark Perry 
Wendy Caron 
118 Van Buren St. , NW 
Washington, DC 20012-2149 
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SSL PREMISES OWNERS 
' 

3357 0842 6909 Maple St. , NW Jose E. Feliciano 
Kwanza M. Jones 
408 Pacific A 've. 
Venice, CA 90291-2510 

3359 0005 6905 Willow St. , NW Donald Jemal 
3359 0043 Willow St Douglas Development Corp 
3359 0048 6856 Eastern Ave., NW 702 H St. , NW- Ste. 400 

Washington, DC 20001-3875 

3359 0047 6830 Laurel St. , NW Strayer University Inc. 
212115thStN. # 300 
Arlington, VA 22201-2625 

3359 0049 6896 Laurel St. , NW Jemal's WTU LLC 
702 H St., NW Fl 4 
Washington, DC 20001-3874 

3355 0805 Maple St., NW Washington Metropolitan Area Transit 
3355 0807 Vine St. , NW Authority (WMA T A) 
Par 01160058 Cedar St., NW 600 5th St., NW 
Par 0 1 160060 Cedar St., NW Washington, DC 20001-2610 
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FCP Takoma Central LLC 
5425 Wisconsin Ave. - Ste. 202 
Chevy Chase, MD 20815-3583 

Jet Enterprises, LLC 
254 Carroll St., NW 
Washington, DC 20012-2006 

Raymar Corporation 
Raymond J. Anselmo 
3611 Cardiff Rd. 
Chevy Chase, MD 20815-5945 

David G. Warhurst. 
Collette N. Surla 
6912 Willow St., NW 
Washington, DC 20012-2024 

Donald L. Washington 
6914 Willow St., NW 
Washington, DC 20012-2024 

C. A. Werner 
Jack F. Werner, Jr. 
6908 Willow St., NW 
Washington, DC 20012-2024 

Jamal's Takoma Pad L.L.C. 
702 H St., NW- Ste. 400 
Washington, DC 20001-3875 

Pavit and Shraya 
Viswalingam Family Trust 

5022 Warren St., NW 
Washington, DC 20016-4370 

Peter Weiss 
Joann Axtmann 
6903 Maple St., NW 
Washington, DC 20012-2013 

Jose E. Feliciano 
Kwanza M. Jones 
408 Pacific Ave. 
Venice, CA 90291-2510 

225 Vine Street LLC 
225 Vine St., NW # 00700 
Washington, DC 20012-2019 

Maple Park Associates LLC 
7101 Wisconsin Ave. - Ste. 1203 
Bethesda, MD 20814-4873 

Fenton Street Limited 
300 Vine St., NW 
Washington, DC 20012-2022 

Timothy D. Robertson 
Rachel Cipryk 
6910 Willow St., NW 
Washington, DC 20012-2024 

Ralph E. G. & T. K. Mensah 
6901 Maple St., NW 
Washington, DC 20012-2013 

Paul M. Pietsch 
Ambria B. Archibald 
6827 Sandy Springs Rd., NW 
Washington, DC 20012-2017 

Timothy D. Robertson 
Rachel Cipryk 
6910 Willow St., NW 
Washington, DC 20012-2024 

Martin T. Elst 
6906 Willow St., NW 
Washington, DC 20012-2024 

Mark Perry 
Wendy Caron 
118 Van Buren St., NW 
Washington, DC 20012-2149 

Donald Jemal 
Douglas Development Corp 
702 H St., NW- Ste. 400 
Washington, DC 20001-3875 



Strayer University Inc. 

212115th St N. # 300 

Arlington, VA 22201-2625 

Washington Metropolitan Area Transit 

Authority (WMATA} 

600 5th St., NW 

Washington, DC 20001-2610 
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Jemal's WTU LLC 

702 H St., NW Fl 4 

Washington, DC 20001-3874 



* * * - BEFORE THE BOARD OF ZONING ADJUSTMENT * * * -- OF THE DISTRICTOF COLUMBIA -
FORM 126- BOARD OF ZONING ADJUSTMENT FEE CALCULATOR 

Per §3180 of the Zoning Regulations, at the time of the filing of an applicatron or an appeal wrth the Board of Zoning Adjustment, the applicant 
or appellant shall pay a fllrng fee in accordance the tee calculator below. In the case of an applicatiOn combrnrng two (2) or more actions, or for 
an application requesting consideration of more than one alternatrve, the fee shall be the total of the amounts for each action or alternative 
computed separately. However, for applications involving owner-occupied, one-family dwellings or flats, regardless of the number of 
variances, special exceptions, or alternatives requested, the fee rs three hundred and twenty-five dollars ($325.00). A department, office, or 
agency of the Government of the District of Columbia shall not be required to pay a fllrng fee where the property is owned by the agency and 
the property is to be occupred for a government building or use. 

APPLICATION OR APPEAL TYPE: FEE UNIT TOTAL 

VARIANCE: 

p g $325 

SPECIAL EXCEPTION: 

Last Revised (10/18/10} 



SAMPLE CALCULATION: 

Application of XXXXXXXXXXX, pursuant to 11 DCMR §§ 3104.1, 3103.2, and 1202, for a variance from the lot occupancy 
requirements under subsection 403.2, a variance from the rear yard requirements under section 404, a variance from 
the nonconforming structure requirements under subsection 2001.3, a variance from the driveway width requirements 
under subsection 2117.8(c)(2), and a special exception to allow the expansion of a building devoted to a non-profit 
organization use under section 217, in the CAP/R-4 District at premises 224 2nd Street, S.E. (Square 762, LDt 7). 

APPLICATION OR APPEAL TYPE: FEE UNIT TOTAL 

VARIANCE: 

0000 

SPECIAL EXCEPTION: 

TOTAL FOR APPEALS 

GRAND TOTAL: 

If you need a reasonable accommodation for a disability under the Americans with Dlsabmtles Act (ADA) or Fair 
Housing Act, please complete a Form 155 - Request for Reasonable Accommodation. 
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Amended Preliminary Statement of Compliance with Burden of Proof 
BZA Application No. 18671 

This amended statement is submitted by Jemal's TP Land LLC, (the "Applicant"), the 

owner of Lots 26-29, 40, 808, 811, 814, 815, 818-820, 824, 825, 840 and 843 in Square 3357 

(the "Property"). The ~pplicant seeks (1) a modification of plans previously approved under 
/ 

BZA Application No. 17679 for special exception approval for a new residential development in 

the R-5-A District with more than one principal building on a single lot and special exception 

approval for roof structures; (2) a variance from the parking requirements under Section 21 00; 

and (3) a variance from the loading requirements under Section 2201. The purpose of these 

requests is to permit the redevelopment of the Property with two multiple dwellings, each 

containing 50 units, in the R-5-A District. 

Pursuant to Section 3113.8 of the Zoning Regulations, the Applicant will file its 

prehearing statement with the Board no fewer than 14 days prior to the public hearing date, 

which is scheduled for February 11. 2014. In the prehearing statement and at the public hearing, 

the Applicant will provide testimony and additional evidence to meet its burden of proof to 

obtain the Board's approval ofthe requested relief. 

I. Background Information Regarding the Propertv 

The Property consists of that certain 2.3± acre parcel of land located at 6923-6953 Maple 

Street, NW, and 6916-6926 Willow Street, NW, in the center of the block bounded by Maple, 

Willow, Carroll Streets and Sandy Spring Road, NW, within the boundaries of the Takoma Park 

Historic District. On the northern end of the Property there are two detached single family 

dwellings (6924 Willow Street and 6949 Maple Street, respectively) that are deemed 
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contributing houses to the Takoma Park Historic District. There is also a commercial parking lot 

on the Property that serves the CVS store to the north; the CVS store is not located on the 

Property. The remainder of the Property is vacant. 

The Property was the subject of BZA Application No. 17679, the final order for which 

was issued on April 23, 2008 (the "2008 Approval"). The 2008 Approval and corresponding 

approved plans are attached as Exhibit A and B, respectively. In 2008, the Board granted 

special exception approval under Section 353 of the Zoning Regulations for a new residential 

development in the R-5-A District with more than one principal building on a single lot pursuant 

to Section 2516 and a special exception from roof structure requirements of Section 411 

(setback, number of enclosures, walls of unequal height). In June 2010, the Board approved 

BZA Application No. 17679-A, which granted a two-year extension of the 2008 Approval from 

April23, 2010, to April 23, 2012. In June of 2012, the Board approved BZA Application No. 

17679-B, which granted a second two-year extension of the approval of the project from April 

23,2012, to April23, 2014. Said BZA approvals~ attached as Exhibits C and D, respectively. 

II. Description of Development Proposal and Zoning Relief 

The Applicant proposes to redevelop the Property with two new multi-family buildings, 

each containing 50 dwelling units. One building - Maple House - will be constructed on what is 

shown as Lot A on the plans; the other building - Willow House - will be constructed on what is 

shown as Lot B on the plans. Each building will have three stories with a maximum height of 

40'-0" and each will contain approximately 47,744 square feet of gross floor area. In order to 

accommodate the construction of the multi-family buildings, the two existing single family 

dwellings on the northern end of the Property will be relocated to the southern end of the 

Property along Maple Street, on what is shown as Lot E and Lot D on the plans. A third house, 

2 
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previously 6926 Willow Street, will be reconstructed on what is shown as Lot C, along Willow 

Street. The site plan configuration, architectural design, building height, F ~ lot occupancy 

and roof structures proposed in this modification are nearly identical to what was approved by 

the Board in 2008. However, the interior of the building has been modified such that each 

building now has 50 units instead of 38 as in the 2008 Approval. Additionally, the parking ratio 

for the project has been reduced to slightly less than 1:1 such that the project now requires a 

variance to provide 95 parking spaces where 103 spaces are required. Finally, the modified plan 

requires a variance to permit a 30' loading berth in lieu of a 55' loading berth. 

The following areas of relief must be granted by the Board in order to facilitate the 

proposed redevelopment of the Property: 

A. Number of Parking Spaces. The Applicant seeks a variance from Section 2101.1 

of the Zoning Regulations in order to have 95 parking spaces for the project where 103 are 

required. 

B. Number of Loading Facilities. The Applicant seeks a variance from Section 

2201.1 of the Zoning Regulations in order to have fewer loading facilities than required. 

Specifically, the Applicant proposes to have one 12 x 30 berth only for each multi-family 

building where the Zoning Regulations require one 55' loading berth and one 20' service/delivery 

space for each building. 

III. Project Meets_ Standard for Approving Special Exception for New Residential 
Development in R-5-A District With More Than One Principal Building on a Single 
Lot 

In granting the 2008 Approval, the Board concluded that the then proposed development 

complied with the substantive provisions of § 2516. The Board also concluded that the project 

will not have an adverse effect on the character and future development of the neighborhood(§§ 

2516.9 and 3104) and is in harmony with the Zoning Regulations and Zoning Map(§ 3104). As 

3 
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noted on Page 9 of the 2008 Approval, the density and massing of the then proposed 

development is consistent with the type of development permitted in an R-5-A District, and 

preserves some open space while also bringing more residential units to the neighborhood. The 

building height, floor area ratio, and lot occupancy are within those permitted in the R-5-A 

District. Sufficient open space is being provided around both multiple dwellings, and their fronts 

are set back 20 feet from the curb, to maintain consistency with the established building line of 

adjacent dwellings. 

The development parameters proposed under this application are nearly identical to those 

approved for the Property in 2008. For example, the FAR in the 2008 Approval was 1.08 for Lot 

A, 1.08 for Lot B, and .97 overall. Under this application, the FAR is 1.08 for Lot A, 1.08 for 

Lot B and .97 overall. In the 2008 Approval, the Lot occupancy was 35.8% for Lot A, 35.8% for 

Lot Band 34.8% overall. Under this application, the lot occupancy is 35.9% for Lot A, 35.8% 

for Lot Band 34.5% overall. The building footprint for each building in the current application 

is 15,834 s.f., the same as it was in the 2008 Approval. The maximum building height and 

number of stories also is the same - 40' building height and three stories. 

The rear and side yard setbacks under the proposed site plan are, for the most part, less 

than what was provided in the 2008 Approval. Specifically, the rear yard in the 2008 Approval 

was 41'-7" for Maple House and 41'-5" for Willow House; the side yards for Maple House were 

34' and 82'-7"; they were 34' and 74'-2" for Willow House. Under the current application, the 
' 

rear yard is 39'-3" for Maple House and 36'-4" for Willow House. The side yards for Maple 

House are 25'-3" and 70'-8", respectively; and the side yards for Willow House are 26'-9" and 

109'-10", respectively. Notwithstanding these changes, the rear and side yards under the current 

application are significantly greater than what is required under the Zoning Regulations. 

4 
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IV. Area Variance for Parking and Loading 

The Project requires a variance from the parking and loading requirements under the 

Zoning Regulations. Under D.C. Code §6-641.07(g)(3) and II DCMR §3103.2, the Board is 

authorized to grant an area variance where it finds that three conditions exist: 

I. The property is affected by exceptional size, shape or topography or other 
extraordinary or exceptional situation or condition; 

2. The owner would encounter practical difficulties if the zoning regulations 
were strictly applied or exceptional and undue hardship; and 

3. The variance would not cause substantial detriment to the public good and 
would not substantially impair the intent, purpose and integrity of the zone 
plan as embodied in the Zoning Regulations and Map. 

See French v. District of Columbia Board of Zoning Adjustment, 658 A.2d I 023, I 035 

(D.C. I995) (quoting Roumel v. District of Columbia Board of Zoning Adjustment, 4I7 A.2d 

405, 408 (D.C. I980)); see also, Capitol Hill Restoration Society, Inc. v. District of Columbia 

Board of Zoning Adjustment, 534 A.2d 939 (D.C. I987). As discussed below, and as will be 

further explained in the preheating statement at the public hearing, all three prongs of the area 

variance test are met in this application. 

A. The Propertv Affected by an Exceptional Situation or Condition. The phrase 

"exceptional situation or condition" in the above-quoted variance test applies not only to the 

land, but also to the existence and configuration of a building on the land. See Clerics of St. 

Viator, Inc. v. D.C. Board of Zoning Adjustment, 320 A.2nd 29I, 294 (D.C. I974). Moreover, 

the unique or exceptional situation or condition may arise from a confluence of factors which 

affect a single property. Gilmartin v. D.C. Board of Zoning Adjustment, 579 A.2nd ll64, l168 

(D.C. I990). In this case, the exceptional condition arises from the fact that the existing single 

family homes on the Property are deemed contributing homes within the Takoma Park Historic 

District. As such, these dwellings cannot be razed, but instead must be relocated to the southern 

5 
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end of the Property. Similarly, the razed single family home previously at 6926 Willow Street 

must be reconstructed. This reduces the developable area on the Property and impacts the site 

plan configuration such that the Applicant is unable to comply with the parking and loading 

requirements and have a project that is financially feasible in the current market. 

B. Strict Awlication Would Result in an Exceptional and Undue Hardship to the 

Property Owner. The Applicant would encounter practical difficulties if required to comply with 

the parking and loading requirements. The current site plan, particularly as it relates to the unit 

size and number of units, is the most viable because it reflects the current market conditions. 

Further, the proposed site plan configuration was previously accepted by the Office of Planning, 

ANC 4B and the Board after significant input from various stakeholders in connection with the 

2008 Approval. 

In order to meet the parking and loading requirements, the Applicant would have to 

reduce the number of units. Reducing the number of units to meet the required I: I parking ratio 

adversely impacts the economics of the project and is contrary to urban planning principles given 

that the Property is within two blocks of the Takoma Metro Station. Similarly, the Applicant 

would have to reduce the number of units or further reduce parking for the project in order to 

comply with the loading requirements. However, the proposed 30' loading berth is sufficient to 

service the project. 

C. No Substantial Detriment to the Public Good Nor Substantial Impairment to the 

Intent. Purpose and Integrity of the Zone Plan. There will be no substantial detriment to the 

public good and no substantial impairment to the intent, purpose and integrity of the Zone Plan if 

the Board grants the requested parking and loading variances. The project is providing 95 

parking spaces were I 03 are required. This is a fairly high unit to parking ratio given that the 

6 
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Property is within two blocks of the Takoma Metro Station. Also, the proposed loading is 

sufficient to service the project. Practically speaking, residential projects like the one proposed 

under the Application are rarely serviced by 55' trucks. 

7 
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Application of Jemal's TP Land LLC 
Sguare 3357, Lots 26, 27, 28, 29, 40.808,811,814.815 

818, 819. 820. 824. 825. 840 and 843 

AMENDED STATEMENT OF EXISTING AND INTENDED USES 

The northern end of the Property ts currently improved with two single fannly dwellings 

and a commercial parking lot, however, the majority of the Property is vacant. The Applicant 

proposes to relocate the two existing single-family dwellings to the southern end of the Property 

along Maple Street, reconstruct another single family on the southern end of the Property along 

Wtllow Street and construct two new multi-family buildings, each containing 50 dwelling units. 

Each buildmg will have three stories and a maxtmum height of 40'-0" and a gross floor area of 

approximately 47,744 square feet The proJect wtll have an overall FAR of .97, lot occupancy 

of 34.5% and 95 parking spaces 

8 
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Exhibit A 

21JI31JEC -S RIJ>f.~MENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

*** 

Application No. 17679 of Jemal's TP Land LLC, pursuant to 11 DCMR § 3104 1, for spectal 
exceptions under sections 353 and 2516, and under sectiOn 411 regardmg roof structures, to 
permit the construction of a new residential development (two multiple dwellings, each 
contammg 38 dwellmg untts) m the R-5-A Dtstnct at premtses 6923-6953 Maple Street, N W 
and 6916-6926 Wtllow Street, N W (Square 3357, Lots 26, 27, 28, 29, 40, 808, 811, 814, 815, 
818, 819, 820, 824, 825, 840 and 843) 

HEARING DATE: November 13, 2007 
DECISION DATES: January 8, 2008 and February 5, 2008 

DECISION AND ORDER 

On June 11, 2007, Jemal's TP Land LLC (the "Applicant"), the owner of the property that IS the 
subject of thts application (the "subject property"), filed an application wtth the Board of Zonmg 
Adjustment (the "Board") pursuant to 11 DCMR § 3104 1 for spectal exception rehefpursuant to 
Sections 353, 411, and 2516 of the Zonmg Regulations to allow the construction of a new 
restdenttal development (two multtple dwellings, each contammg 38 dwellmg umts) m the R-5-
A Distnct on the subject property The Board held a pubhc heanng on the application on 
November 13, 2007 After the heanng, the record was closed, except to allow submtsston of a 
reviSed landscape plan from the Apphcant and proposed orders from the Applicant and the party 
in opposttlon 

The Board recetved the requested post-hearmg submtsstons and, at tts pubhc meetmg on January 
8, 2008, voted 3-0-2 to approve the apphcatton 

PRELIMINARY MATTERS 

Self-Certification The zonmg rehef requested m thts case was self-certified pursuant to 11 
DCMR§ 31142 

Notice of Application and Notice of Public Hearing By memoranda dated June 13, 2007, 
the Office of Zomng sent nottce of the fihng of the apphcatlon to the D C Office of Plannmg 
("OP"), the D C. Departments of TransportatiOn and Housmg and Community Development, the 
Deputy Mayor for Education, Advisory Neighborhood Commtsston ("ANC") 4B, the ANC 
wtthm whlch the subject property IS located, the Smgle Member Dtstnct member for 4807, and 
the Council Member for Ward 4 Pursuant to 11 DCMR § 3113 1, nottce of the heanng was 

441 4m Street, N W, Sutte 200/210-S, Washmgton, DC 20001 
Telephone (202) 727-6311 Facsnrule (202) 727-6072 E-Matl dco7'tt de go' Web Stte "" '~ dlo/ tk >m 



BZA APPLICATION NO. 17679 
PAGE N0.2 

published m the D C Regzster and sent to the Applicant, all mdividuals and entities ownmg 
property wtthm 200 feet of the subJect property, ANC 4B, and OP The Applicant posted 
placards at the subject property providmg nonce of the pubhc hearmg and subnutted an affidavit 
to the Board to this effect (Exhibit 40) 

Request for Party Status The Board received an opposition Party Status request from Mr 
Jack Werner, who resides at 6908 Willow Street, N W (Exhibit 26) Mr Werner md1cated that 
he and a number of other neighbors would be affected by the application for the followmg 
reasons a) potential floodmg, b) traffic and street parkmg, c) an absentee landlord, d) crowd1ng 
of existmg homes and n01se, and e) loss of green space. The Board found that Mr. Werner, who 
lives withm 200 feet of the proJect, would be more sigmficantly affected by the proposed 
development than those m the general public and therefore granted his request for party status 
However, dunng the course ofhts testimony, Mr Werner agreed that the Applicant met all of the 
legal reqwrements for the requested zonmg rehef, and that most of his concerns would be dealt 
with dunng the pernuttmg process (T p 194, 196) 

Other Persons in Opposition/Support The Board heard tesnmony m support of, and m 
opposition to, the application Two mmviduals testified m support of the application, and two 
Individuals testified m opposition to the application 

The Applicant's Case The Apphcant presented testimony from Paul Millstem of Douglas 
Development CorporatiOn, an expert m urban development and histone renovation; George 
Myers of GTM Architects, an expert m urban residential architecture, Steven E Sher of Holland 
& Kmght LLP, an expert m zonmg and land use plannmg, and Huy Tran of Kimley-Hom and 
Associates, Inc , an expert m civil engmeenng and stormwater management design The 
Applicant also submitted a memorandum prepared by 0 R George & Associates, Inc , experts in 
traffic engmeenng and transportation planmng (Exhibit 39) 

Office of Planning (0Pl Report OP subnutted a report on November 5, 2007, marked as 
Exhibit 29 of the record, mdicatmg that OP supported the proposed redevelopment of the subject 
property and recommendmg that the Board approve the requested special exceptiOns Pursuant 
to the reqUirements of SectiOn 353, OP opmed that the Site plan, arrangement of buildings and 
structures, as well as the proVIsiOn of parkmg, recreanon, landscapmg, and gradmg, as they relate 
to the future residents of the proJect and the surround1ng area, would have a positive Impact on 
the Immediate neighborhood OP also analyzed the requirements of SectiOn 2516 and mdicated 
that the Applicant met Its burden of proof with respect to each reqmred element for approval of 
special exception rehef to pernut the construction of two or more pnncipal butldmgs or 
structures on a smgle subdivided lot With respect to the requested roof structure rehef, OP 
recommended that the requested relief relatmg to setbacks (§ 411 2), more than one enclosure (§ 
411 3), and enclosures of unequal heights (§ 441 5) should be granted smce the proposed roof 
structures comply with the mtent of the Zonmg RegulatiOns, would not hmder the light and air of 
adJacent property owners, and theu location and design nummtzed their massmg and visibility 



BZA APPLICATION NO. 17679 
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District Department of Housing and Community Development ("DHCD") Report 
DHCD submitted a report, dated November 5, 2007 and marked as Exhibit 30 of the record, 
mdlcatmg that DHCD reviewed the apphcatton and supported the requested special exceptions 

District Department of Transportation ("DDOT") Report DDOT subrmtted a report, 
dated November 7, 2007 and marked as Exhtbit 41 of the record. DDOT supported the 
apphcat10n and mdicated that the development will not have an adverse traffic Impact on the 
neighborhood 

ANC 48 Report ANC 4B was automatically a party to thts apphcat10n. The ANC filed a 
letter and resolution, dated November 5, 2007 and marked as Exhibit 31 of the record, mdlcatmg 
that, at Its regularly scheduled, properly-noticed meetmg on October 25, 2007, with a quorum 
present, tt voted 6-2 m support of the apphcation 

FINDINGS OF FACT 

Background 

1 The subject property consists of Lots 26-29, 40, 808, 811, 814, 815, 818-820, 824, 825, 840 
and 843 m Square 3357 

2. The subject property IS located m the center of the block bounded by Maple, Willow and 
Carroll Streets and Sandy Sprmg Road, N.W. The subject property has approxtmately 420 
feet of frontage on Maple Street and approximately 407 feet offrontage on Willow Street 

3. The subJeCt property has a land area of approximately 101,879 square feet 

4 The northern end of the property ts currently Improved with 3 detached smgle family 
dwelhngs and a commercial parkmg lot which serves a buildmg to the north, whtch IS not 
located on the property The remamder of the property IS vacant 

5 The subject property IS zoned R-5-A and ts also located withm the Takoma Park Htstonc 
Dtstnct 

The Applicant's Proposed Project 

6 The Applicant seeks to develop the subject property With two new multiple-dwellmg 
butldmgs, each contammg 38 dwellmg units Each buildmg will be three stones with a 
maxtmum hetght of 40' -0" as measured from the fimshed grade level at the rmddle of the 
front of each butldmg to the cetlmg of the top story Each butldlng contams approXImately 
41,631 square feet of gross floor area 
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7 The three existmg smgle famtly dwellings currently on the property will be renovated and 
relocated to new lots at the south end of the Site Each of these dwellings wtll be provided 
with off-street parkmg 

8 Seventy-six surface parlong spaces will be provided wtthm the development 

9 Vehlcular access from both Maple and Willow Streets will be provided at the northern end 
of the Site via a 25-foot wide dnve aisle, which Will not encroach mto any of the requtred 
yards 

I 0. The proJect also mcludes a bicycle storage area With 20 stalls 

11 Each proposed multi-famtly buildmg mcludes a zomng-comphant loadmg dock and zone, as 
well as a trash room 

12 Each proposed multt-famtly dwellmg wtll provide rooftop recreatiOn space 

13 The southern portton of the lot ts shielded from the neighbors' view by screenmg and 
, closely-planted evergreens 

14 The proJect mcludes a combmed total of approximately 25,611 square feet of green space 
around the multt-famlly bulldmgs 

15 The design of the new multi-family butldmgs mcorporates details from tradlttonal 
Washmgton, D C apartment bmldmgs from the early part of the 20th century A belt course 
and decorated cornice lme are mcluded to visually reduce the mass of the bmldmgs 

16 Both bmldmgs are parallel to the street whlch they front (1 e, Maple Street, N W and 
Willow Street, N W) and are set back about 20 feet from the curb This setback IS 
consistent wtth the established buildmg lme of the adJacent houses on Maple and Willow 
Streets 

Special Exception Under Section 353 for New Residential Development in R-5-A District 

17 Pursuant to§ 353 1 ofthe Zonmg Regulations, m R-5-A Districts, the Apphcant's proposed 
proJect must be reviewed by the Board as a special exception under § 3104 m accordance 
wtth the standards and requrrements m § 353 

18 These reqmrements either pertam to agency referrals to be made by the Board or 
submissions to be made by the Apphcant, all of which have been comphed w1th. 

Special Exception from Roof Structure Requirements of Section 411 

19 The Board may grant special exception rehef from the stnct reqmrements for a roof 
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structure where full compliance Is "Impracticable because of operatmg difficulttes, siZe of 
buddmg lot, or other conditiOns relatmg to the buddmg or surroundmg area" and where such 
compliance would be "unduly restncttve, prohibitively costly, or unreasonable " 11 DCMR 
§411 11 Also, dev1at10ns from the roof structure requrrements may not matenally tmpatt 
the mtent and pwpose of the Zonmg Regulations and may not adversely affect the hght and 
a1r of adjacent butldmgs ld 

20 The Applicant 1s seekmg roof structure relief because the project mcorporates multiple roof 
structures (§411 3), the roof structures wdl not be set back from all extenor walls a distance 
equal to therr hetght above the roof (§411 2), and one of the roof structures will have walls 
ofvarymg height (§411 5) 

21 The Applicant proposes to provide a starr tower enclosure near the front fa~ade of each 
buddmg With a height of 9 feet, and a larger st&r/vestlbule/storage/elevator ovemde 
enclosure m the center of the roof that measures 9 feet, but steps up to 15 feet, 6 mches at 
the portion enclosmg the elevator ovemde The larger enclosure meets the setback 
reqUirements on all stdes, except the mtenor parkmg lot side Likewise, the starr tower 
enclosure near the front fa~ade of each bmldmg meets the setback reqUirements on the street 
Side, but not on the loadmg dock side smce, on that stde, It ts located at the roof edge 

Rehef from Set Back ReqUirement 

22 The Applicant requests relief from § 411.2 of the Zomng Regulations, which requrres that 
roof structures be set back m accordance with the provtstons of the zone distnct m which the 
ProJect 1s located. The R-5-A Distnct requires a roof structure to be set back from the 
buddmg's walls a distance at least equal to the roof structure's height above the roof on 
whtch It Is located 

23 A separate starr tower enclosure must be provided because the Bmldmg Code mandates that 
when residential recreation space IS located on the roof of a buildmg, a separate starrwell 
that leads to the bottom of the buildmg must also be located on the roof The Butldmg Code 
also recommends that starr towers be located at the extreme end of a comdor Thus, the 
placement of th1s tower and Its resultmg setback noncompliance IS based on the bmldmg 
code and the mtemal configuration of the buddmg 

24 Both roof structures are properly set back from the street-facmg facades of the multiple­
dwelling buddmgs 

Relief from Roof Structure Enclosure Requirement 

25 Sect10n 411 3 reqmres that all penthouses and mechantcal equipment be placed m one 
rooftop enclosure The Applicant's destgn calls for two penthouses 
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26 Due to the provisiOn of rooftop recreat10n space, a separate stairwell leadmg to the bottom 
floor of the bmldmg, and preferably located near the end of a comdor, must lead to the roof 
See, Fmdmg of Fact No 23 The other penthouse IS necessary for the additional stair tower 
and elevator overnde, for providmg access to the roof, and to break up massmg on the roof 

Rehef from Walls of Egual Hetght Regmrement 

27 The Apphcant requests reheffrom section 4115 of the Zonmg Regulations, which requrres 
the enclosmg walls of a penthouse to be of equal hetght The project mcorporates two 
different enclosmg wall heights on the stair/vestibule/storage/elevator ovemde roof 
structure 

28 Due to the provision of rooftop recreation space, the butldmg code requues that all 
accessible levels be served by an elevator, which results m an elevator ovemde 

29 The portion of the enclosure over the elevator ovemde steps up to 15 feet, 6 mches m order 
to fully enclose the ovemde, while the walls of the stau tower, vestibule and storage portion 
of the enclosure have a height of only 9 feet Therefore, approxiiDately 88% of the roof 
structure has a height of9 feet, and the remammg 12% has a height of 15 feet, 6 mches 

30 The entire elevator ovemde enclosure could be 15 feet, 6 mches high, but the step down m 
height reduces the vistbihty of the roof structure from the surroundmg areas 

Special Exception for Theoretical BuHding Sites (§2516) 

31 Although the three smgle-farntly dwellings currently on the property will be re-located and 
established on mdtvtdual lots, the two multifamily bmldmgs proposed Will be constructed 
on a smgle lot 

32 Each of these multifamily bulldmgs IS a pnncipal bulldmg located m a Residence Zone, 
which, without relief, would require Its own lot II DCMR § 3202 3 

33 Pursuant to§§ 25161 and 3104 of the Zomng Regulations, the Board has the authonty to 
grant rehef to perrntt the construct10n of two or more pnnctpal bmldmgs or structures on a 
smgle subdivided lot 

34 All subiDisston and referral requuements mandated by § 2516 have been met See, Il 
DCMR §§ 2516 3 and 2516 10 

35 The property IS located m an R-5-A Dtstnct and, other than the rehef approved herem, 
meets all the applicable zomng reqUirements of that Distnct See, 11 DCMR 2516.2 and 
25164 
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36 The height of the two proposed multifamily buildmgs IS bemg measured from the fm1shed 
grade at the mtddle of the front of each bmldmg See, 11 DCMR 2516 7 

3 7 All applicable requirements With respect to mgress and egress have been complied with, as 
IIlustrated by the plans m the record, parttcularly Exhibit No 27, Attachment C, 
Architectural Plans, at Sheet Al01 See, 11 DCMR § 2516 6 

CONCLUSIONS OF LAW 

Pursuant to section 3104 of the Zomng RegulatiOns, the Board IS authonzed to grant special 
exceptions where, m the JUdgment of the Board, the rehef will be m harmony with the general 
purpose and mtent of the Zonmg Regulations and Zomng Maps and Will not tend to affect 
adversely the use of neighbormg property m accordance with the Zomng RegulatiOns and Zomng 
Maps Certam special exceptions must also meet the conditions enumerated m the particular 
sections pertammg to them In this case, along With the general reqmrements of § § 3104 and 
353, the Applicant also had to meet the requrrements of§ 411.11 for the requested roof structure 
special exceptions, and those of§ 2516 for the project as a whole 

Rehef granted through a special exception IS presumed appropnate, reasonable, and compatible 
with other uses m the same zonmg classification, provided the specific regulatory reqmrements 
for the rehef requested are met In revtewmg an application for special exceptiOn rehef, "[t]he 
Board's discretion IS hnuted to a determmatton of whether the exception sought meets the 
reqmrements of the regulatiOns" Fwst Baptzst Church of Washzngton v Dzstrzct of Columbza 
Board of Zomng Adjustment, 423 A 2d 695, 701 (D.C 1981) (quotzng Stewart v Dzstrzct of 
Columbza Board ofZonmg Adjustment, 305 A 2d 516, 518 (DC 1973)) If the applicant meets 
Its burden, the Board must ordmanly grant the apphcatton Id 

Roof Structure Relief 

Pursuant to § 411 11 the Applicant IS askmg the Board to "approve, as a special exceptiOn under 
§ 3104, the locat10n, design, number, and all other aspects of such structure regulated under § § 
411 3 through 411 6 " A penthouse, such as the two at tssue m thiS applicatiOn, IS among the two 
types of structures regulated by those three subsections The subsectiOns regulate the "number" 
of penthouses, by permittmg only one, § 411 3, and the destgn of penthouses, by requmng 
"enclosmg walls from roof level shall be of equal height," § 413 5 The Applicant ts seekmg 
special exception approval of two penthouses, one of which Will have uneven walls Also, 
because the penthouses will not meet the 1 1 setback requrrement of§ 400 7, which apphes to 
the structures by virtue of§ 411 2, the Applicant seeks a special exception from this "locatiOn" 
reqUirement 

SubsectiOn 411 11 authonzes spectal exceptiOns from these location, design, and number 
restnct10ns where meetmg the restrictiOn IS "tmpracttcable because of operatmg difficulties, SIZe 
ofbuddmg lot, or other conditions relatmg to the buddmg or surroundmg area that would tend to 
make full comphance unduly restnctive, prohibitively costly, or unreasonable" 
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The need to have two penthouses anses from the Bmldmg Code's reqUirement that when 
restdential recreation space IS located on the roof of a bulldmg, a separate stanwell that leads to 
the bottom of the bmldmg must also be located on the roof In addttiOn, a smgle monohthic 
structure spannmg almost the entrre roof 1s contrary to sound design pnnciples and would hkely 
have a greater adverse effect on the hght, arr, and view of the neighbors The Applicant's 
mability to set back these penthouses on a 1 1 basis from the side walls IS a result of Its desue to 
comply with the Bmldmg Code's recommendatiOn that this stauwell be placed at the extreme 
end of a comdor Further, both roof structures will meet the reqmred setbacks from the street 
Sides of the bmldmgs, thus achievmg the goal of largely removmg them from view from the 
street 

The last roof structure special exception, for walls of unequal height on one of the structures, 
also anses out of an attempt to create a more sound and pleasmg design Approximately 12% of 
the larger of the two roof structures will be 15 feet, 6 mches high to enclose the elevator 
ovemde, but the other approximately 88% will be stepped down to a hetght of 9 feet because 1t 
does not enclose the taller elevator ovemde The Board concludes that tt would be contrary to 
the mtent of the Zomng Regulations to force the Applicant to make the entire structure 15 feet, 6 
mches high, resultmg m a much larger and more mtrusive structure 

Special Exception for New Residential Development in an R-5-A District with More than 
One Principal Building on a Single Lot 

The Apphcant also requests special exceptions pursuant to§§ 353 and 2516 SectiOn 353 apphes 
to all new residential development m R-5-A Distncts, except one-family detached and semi­
detached dwellings, and sets forth both the referral reqmrements for this Board and the types of 
plans to be submitted to the Board by the Applicant It does not, however, set forth any specific 
cntena to be met by the applicatiOn Those cntena are to be found, generally, m § 3104 

In additiOn, the Applicant IS seekmg to construct the two new bmldmgs on a smgle record lot 
pursuant to § 2516, which mcludes spectfic cntena that must be, and m thts case, have, been met. 

The proJect wtll comply with the substantive provisions ofT1tle 11 (§ 2516 9) and as requrred by 
§ 2516 6, there are two means of mgress and egress to the site, both 25-feet wtde and not 
mcluded many required yard See, Fmdmgs of Fact Nos 10 and 42, and Exhibit ctted m latter 

Contrary to the claims of the opposttiOn, the Board concludes that the proJect wtll not have an 
adverse effect on the present character and future development of the netghborhood (§§ 2516 9 
and 3104) and IS m harmony with the Zonmg Regulations and Zonmg Maps (§ 3104) The 
pnmary concerns raised by the party m opposition to the application were mcreased density and 
the massmg of the butldmgs on the Site, leadmg to a loss of open space, storm water management 
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and dramage, mcreased traffic and parkmg problems, madequate landscapmg, madequate 
commumty mput, and the effect of an absentee landlord and a transient populatiOn 1 

As the s1te IS now a large swath of undeveloped land except for the three smgle-famlly dwelhngs 
to be relocated by the Apphcant, any development would result m some loss of open space The 
density and massmg of the proposed development, however, are consistent wtth the type of 
development permitted man R-5-A District, and preserve some open space while also bnngmg 
more restdenttal umts to the neighborhood The bulldmg hetght, floor area ratto, and lot 
occupancy are wtthm those permttted m thts R-5-A Dtstnct Sufficient open space IS bemg 
provided around both multiple dwellings, and therr fronts are set back 20 feet from the curb to 
mamtam consistency wtth the established buddmg lme of adjacent dwellings 

Landscapmg and storm water management tssues have been sufficiently addressed by the 
Applicant as shown m the record The Apphcant revised Its landscape plan after the hearmg m 
consultatiOn wtth community members, resultmg m Improved buffermg between the project and 
extstmg residences See, Exhtbtt No 42 OP, whose task tt is to assess water supply tssues, 
pursuant to § 2516 10, opmed that existmg water and sewer lmes have sufficient capacity to 
handle the demand generated by the project Further storm water management Issues wtll be 
addressed at the buddmg permtt stage, and are not wtthm the Board's purvtew. 

Nor does the Board conclude that the traffic and parkmg needs generated by the project wtll 
result m adverse Impact on the neighborhood The project wtll provtde adequate parkmg on-stte 
and, accordmg to the DDOT Report, there ts also on-street parla.ng available m the 
neighborhood DDOT also notes that ex1stmg traffic volume on the adjacent streets IS low, and 
the Board concludes that any traffic mcrease ansmg out of the development of the proJect will 
readily be absorbed 

The Board ts requrred to give "great wetght" to tssues and concerns ratsed by the affected ANC 
and to the recommendatiOns of the Office ofPlannmg DC Offictal Code§§ 1-309 10(d) and 6-
623 04 (2001) Great wetght means acknowledgment of the tssues and concerns of those two 
entitles and an explanation of why the Board did or dtd not fmd therr vtews persuasive The 
Office of Plannmg and ANC 4B both recommended approval of the apphcatJ.On The Board 
agrees that the Applicant has earned 1ts burden of proof m meeting the reqUirements for spectal 
exceptlon rehef and accords the recommendatiOns of OP and ANC 4B the deference to which 
they are entitled 

For the reasons stated above, the Board concludes that the Apphcant has sattsfied the burden of 
proof wtth respect to an apphcatton pursuant to 11 DCMR § 3104 1, for spectal exceptions under 
sections 353 and 2516, and under section 411, regardmg roof structures, to permtt the 
construction of a new restdenttal development (two multiple dwellmgs, each contammg 38 
dwellmg untts) m the R-5-A Dtstnct at premtses 6923-6953 Maple Street, N W and 6916-6926 

1The latter concerns, an absentee landlord and a transient population, are not zonmg 1ssues, and therefore, not wtthm 
the Board's JunsdJcbon 
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Willow Street, N.W (Square 3357, Lots 26, 27, 28, 29, 40, 808, 811, 814, 815, 818, 819, 820, 
824, 825, 840 and 843) 

Accordmg1y, 1t IS therefore ORDERED that the apphcatlon be GRANTED m accordance With 
the architectural plans and elevations prepared by GTM Architects mcluded With Exlub1t 27 -of 
the record m this case, as modtfied by the landscape plan subiOltted on December 27, 2007 and 
marked as Exhibit No. 42 of the record. 

VOTE: 3-0-2 (Ruthanne G. Mdler, M1chael G. Turnbull, and Mary Oates Walker 
to approve, Shane L Dettman abstammg; Marc D Loud not partictpatmg 
orvotmg) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
Each concumng Board member has approved the ISsuance of this order 

I 

ATTESTEDBY: ~ 
~YR. SS,FAIA ;--

Director, Office of Zoning 

FINAL DATE OF ORDER: __ A_P_R_2_3_2_0_08 __ 

UNDER 11 DCMR 3125.9, ''NO DECISION OR ORDER OF THE BOARD SHALL TAKE 
EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE 
SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE FOR THE BOARD OF 
ZONING ADJUSTMENT." 

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFfER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO­
YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSES OF SECURING A BUILDING PERMIT 

PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR 
THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE, 
UNLESS THE BOARD ORDERS OTHERWISE. AN APPLICANT SHALL CARRY OUT 
THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN ACCORDANCE 
WITH THE PLANS APPROVED BY THE BOARD 
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IN ACCORDANCE WITH THE DC HUMAN RIGHTS ACT OF 1977, AS AMENDED, DC 
OFFICIAL CODE §§ 2-1401.01 ET SEQ (ACT), THE DISTRICT OF COLUMBIA DOES 
NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
PROHIBITED BY THE ACT DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION 

LM 
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As Dtrector of the Office of Zomng, I hereby certtfy and attest that on APRIL 23. 2008, 
a copy of the order entered on that date m thts matter was matled first class, postage 
prepatd or dehvered via mter-agency mall, to each party who appeared and participated m 
the pubhc heanng concernmg the matter and to each pubhc agency hsted below 

Norman M Glasgow, Jr , Esq 
Holland & Knight LLP 
2099 Pennsylvania Avenue, N W , Smte 100 
W ashmgton, D C 20006 

Paul Mdlstem 
Douglas Development Corporat10n 
702 H Street N W , Smte 400 
Washmgton, D C 20001 

Mr Jack F. Werner 
6908 Wtllow Street, N W 
W ashmgton, D C 20012 

Chatrperson 
Advisory Neighborhood Commission 4B 
6856 Eastern Avenue, N W, #314 
W ashmgton, D C 20012 

Smgle Member Dtstnct Commtsstoner 4B07 
Advisory Netghborhood Commtssion 4B 
6856 Eastern Avenue, N W, #314 
Washmgton, DC 20012 

Matthew LeGrant, Zomng Admmtstrator 
441 4th Street, N W, Swte 2001210-S, Washmgton, DC 20001 

Telephone (202) 727-6311 Facs1m1le (202) 727-6072 Web S1te '""~.dto/ .Jc !!•" 
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Matthew LeGrant, Zoning Administrator 
Dept. of Consumer and Regulatory Affaus 
Building and Land Regulation Administration 
941 North Capitol Street, N.E, Suite 2000 
Washmgton, D.C. 20002 

Muriel Bowser, City Councilmember 
Ward Four 
1350 Pennsylvama Avenue, N.W., Swte 406 
Washington, D C. 20004 

Jill Stern, Esqwre 
General Counsel 
Department of Consumer and Regulatory AffaJIS 
941 North Cap1tol Street, N.E., Swte 9400 
Washmgton, D.C 20002 

AITESTEDBY: ~~ L 
~~KRESi,FAIA ,-. 

Director, Office of Zoning 

TWR 
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Exhibit C 

Application No. 17679-A of Jemal's TP Land and LLC, pursuant to 11 DCMR 
§3104 I, for special exceptions under sections 353 and 25I6, and under sectton 411 
regardmg roof structures, to permit the construction of a new residential development 
(two multiple dwellings, each contaming 38 dwelling umts) m the R-5-A Dtstnct at 
premtses 6923-6953 Maple Street, N W and 69I6-6926 Willow Street, N W. (Square 
3357, Lots 26, 27, 28, 29, 40, 808, 8II, 8I4, 815, 818, 819, 820, 824, 825, 840 and 843). 

HEARING DATE (Orig. Application): 
DECISION DATES (Orig. Application): 
FINAL ORDER ISSUANCE DATE: 
MOTION TO EXTEND DECISION DATE 

November 13,2007 
January 8, 2008 and February 5, 2008 
Apnl 23, 2008 
June 22, 20 I 0 

ORDER ON MOTION TO EXTEND 
THE VALIDITY OF BZA ORDER NO. 17679 

The Underlymg BZA Order 

On January 8 and February 5, 2008, the Board of Zomng AdJustment (the "Board" or 
"BZA") approved the Applicant's request for spectal exceptiOns under§§ 353 and 25I6, 
and under § 4I1 regardmg roof structures to permit the construction of a new restdential 
development (two multiple dwellings, each contammg 38 dwelling umts) m the R-5-A 
District. Thus, pursuant to 11 DCMR § 3104 1, the Board granted special exceptiOns 
under §§ 353 and 2516 which authonzes exceptions to butldmg lot control m residence 
dtstncts to permit the constructiOn of a new restdenttal development m the R-5-A Dtstnct 
at premises 6923-6953 Maple Street, N.W and 6916-6926 Wtllow Street, N W (Square 
3357, Lots 26, 27, 28, 29, 40, 808, 811, 814, 815, 818, 8I9, 820, 824, 825, 840 and 843). 
The Order was tssued Apnl 23, 2008 (BZA Order 17679) 

Under the Order, and pursuant to § 3130 1 of the Zonmg Regulations, the Order was 
vahd for two years from the time It was Issued- until Apnl 23, 2010 

441 41
h Street, N W, Swte 200/210-S, Washtngton, DC 20001 

Telephone (202) 727-6311 Facsnrule (202) 727·6072 
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Sectton 3130 11 states 

No order [of the Board] authonzmg the erection or alteration of a structure shall be 
vahd for a penod longer than two (2) years, or one ( 1) year for an Electromc 
Equipment Facdity(EEF), unless withm such penod, the plans for the erectiOn or 
alteratiOn are filed for the purposes of secunng a buildmg penmt, except as 
permitted m § 3130.6 

(11 DCMR § 3130 1). 

Waiver of 30-day filing reguirement pursuant to 11 DCMR § 3130 9 

The Applicant frrst filed Its request for a time extenston on Apnl 6, 2010, approximately 
three weeks prior to the expuat10n of Order No 17679 on Apnl 23, 2010 (Exhibit 48) 
At Its special public meetmg on May 11, 201 0, the Board granted the Apphcant 
permission to file supplemental mformatlon by May 18, 2010 and to address the waiver 
of the 30-day filing reqmrement, pursuant to § 3130 9 Subsection 3130 9 says "A 
request for a time extenston filed at least thirty (30) days pnor to the date upon which an 
order ts due to expire shall toll the expiration date for the sole purpose of allowmg the 
Board to consider the request " 11 DCMR § 3130.9. 

On May 17, 2010, the Apphcant filed a letter w1th the Board, dated May 11, 2010, that 
contamed a request to watve § 3130.9 of the Zonmg Regulations to accept the 
Applicant's time extensiOn motion that, with the supplemental mformatlon bemg filed, 
was completely filed less than 30 days pnor to the expiration of the underlymg order and 
to toll that order's expiration. (Exhibit 50). In Its May 11, 2010 letter to the Board, the 
Applicant stated that due to dramatic reductions m staffing resultmg from the weakened 
economy and Its mabihty to timely venfy key informatiOn rehed upon m its affidavit 
supportmg the extensiOn request, the Applicant was unable to file Its completed request 
for an extensiOn at least 30 days pnor to the order's expuat1on The Apphcant mdicated 
that no one was prejudiced by the delay m fihng (Exhtbtt 50) At Its June 22, 2010 
meetmg, the Board, by consensus, approved the waiver of the 30-day fihng reqUirement 

Motion to Extend Time 

On May 17, 2010, the Board recetved a letter from the Applicant, dated May 11, 201 0, 
which mcluded the Apnl 6, 20 1 0 letter and additiOnal supportmg documentatiOn and 

1 Section 3130 1 was amended by the additiOn of the phrase .. except as pemntted m § 3130 6" by the Zomng 
CommiSSIOn m Z C Case No 09-01 The amendment became effective on June 5, 2009 
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whtch requested, pursuant to 11 DCMR § 3130 6,2 a two-year extension m the authonty 
granted m the underlying BZA Order, whtch was due to expire Apnl 23, 2010 (Exhibit 
50). 

The Apphcant IS requestmg a two-year extension m the authonty granted m the 
underlying BZA Order because, due to the detenorat10n of the real estate market m 
Washmgton, D.C, the frozen credit markets, and the contmumg economtc cnsis these 
have caused, the Applicant has been unable to obtam the necessary financmg 
commitment to begm the project, despite attempts to obtam financmg for the proJect ever 
smce the Board ongmally approved It To meet Its burden of proof, the Applicant 
provided a signed and notanzed affidavit which mdicated that the Applicant has 
diligently sought financmg and attempted to move forward with development of the Site 
smce the time of the BZA's onginal approval. The Apphcant noted that whtle the latest 
reports suggest that the multi-family housmg sector may be startmg to stabilize, the 
economy IS not expected to rebound pnor to the time when the underlymg BZA Order 
was due to expire (Exhibit 50, Exhibit B). 

The Apphcant filed a letter, dated May 13, 2010, With the Board which had been sent to 
the Chair of the Advtsory Neighborhood Commission ("ANC") 4B, which IS the affected 
ANC, and to the other party m the case, Mr. Jack Werner, notlfymg them of the 
Applicant's motion for a two-year time extension and shanng all the documentatlon m 
support of that motion with them (Exhibit 50) There was no response to the Apphcant's 
motiOn filed from any party m the case or the Office of Plannmg ("OP") The project IS 
within the boundanes of ANC 4B ANC 4B did not file a report 

Accordmg to the Applicant, the reasons for Its request to the Board to extend the time of 
the Order are because of Its mabihty to secure financmg for the project due to the 
prevailmg unstable economtc and real estate market condtttons, both locally and 
natiOnally. The Applicant stated that It has aggressively pursued financmg optlons for the 
proJect without success because of the contmuing economic real estate cnsts. The 
Applicant noted that while It was anticipated that the markets for extstmg restdenttal 
products may begm to stabthze m future and the credit crunch for new multi-family 
construction may lessen, these improved conditiOns were not expected to occur pnor to 
the exprratton of the above-mentioned order In additiOn, the Applicant mdicated that the 
plans approved for the development of the site and other matenal facts are unchanged 
from those approved by the Board m its Order Issued on April 23, 2008 The extension 
would allow the Applicant the necessary additional time m which to secure financmg. 
Accordmgly, the Applicant requested that, pursuant to § 3130.6 of the Regulations, the 

2 Sectton 3130 6 was adopted by the Zomng Comnussmn m Z C Case No 09-01 and became effective on June 5, 
2009 
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Board extend the validity of Its prior Order for an additional two years, thereby allowmg 
the Applicant additional time to secure financmg and apply for a bmldmg permit 

Cntena for Evaluatmg Motion to Extend 

The Zomng Commission adopted 11 DCMR § 3130 6 m Zomng CommiSSion Case No 
09-01 The SectiOn became effective on June 5, 2009 

SectiOn 3130 6 of the Zomng Regulations states m full 

31306 The Board may grant one extensiOn of the time penods m §§ 3130 1 
for good cause shown upon the filmg of a wntten request by the 
applicant before the expiration of the approval, provided, that the 
Board determmes that the followmg requrrements are met 

(a) The extensiOn request IS served on all parties to the application 
by the applicant, and all parties are allowed thirty (30) days to 
respond, 

(b) There IS no substantial change m any of the matenal facts upon 
wh1ch the Board based Its onginal approval of the application 
that would undermme the Board's JUstification for approvmg the 
ongmal applicatiOn, and 

(c) The applicant demonstrates that there IS good cause for such 
extensiOn, With substantial evidence of one or more of the 
followmg cntena 

( 1) An mabthty to obtam sufficient proJect financmg due to 
economic and market conditions beyond the applicant's 
reasonable control, 

(2) An mabthty to secure all required governmental agency 
approvals by the exprratmn date of the Board's order 
because of delays that are beyond the applicant's 
reasonable control, or 



BZA APPLICATION NO. 17679-A 
PAGE N0.5 

(11 DCMR § 3130 6) 

(3) The extstence of pendmg ht1gat10n or such other 
condttton, ctrcumstance, or factor beyond the apphcant's 
reasonable control 

As dtscussed herem, pursuant to 11 DCMR § 3130 9, for a request for a time extenston to 
toll the exprratton date of the underlymg order for the sole purpose of allowmg the Board 
to constder the request, the mot10n must be filed at least 30 days pnor to the date on 
whtch an order IS due to exptre Although the Apphcant filed tts request wtth the 
supplemental mformat10n on May 17, 2010, whtch was less than the requrred 30-day 
penod for tollmg, the Applicant presented reasons, as descnbed above, for tts delay m 
fihng Its motion and the supportmg documents. By consensus, pursuant to§ 3100 5, the 
Board granted the Apphcant's request for flextbthty and tolled the effect of the 
underlymg Order 

Also, the Board found that the Apphcant has met the cntena set forth m § 3130.6. The 
motton for a time extension was served on all the parttes to the apphcatton and those 
parties were gtven 30 days m whtch to respond under § 3130 6(a) The Applicant's 
mabihty to secure the necessary financmg and the poor economtc condtttons m the 
Dtstnct constitute the "good cause" reqmred under§ 3130 6(c)(l) 

As reqmred by § 3130.6(b ), there ts no substantial change m any of the matenal facts 
upon which the Board based Its ongmal approval In requestmg thts extenston of the 
Order, the Apphcant's plans for development of the stte would be unchanged from those 
approved by the Board m tts Order dated Apn1 23, 2008 (Exhtbtts No 27 and 42 m the 
record). There have been no changes to the zone dtstnct classificatiOn applicable to the 
property or to the Comprehensive Plan affectmg thts site smce the 1ssuance of the Board's 
Order 

Netther the ANC nor any party to the apphcatton objected to an extension of the Order 
The Board concludes that the extensiOn of that rehef 1s appropnate under the current 
Circumstances 

Accordmgly, pursuant to § 3130 6 of the Regulat10ns, the Board hereby extends the 
vahdity of the underlymg Order, for a penod not to exceed two years from the current 
exp1rat10n date, thereby estabhshmg a new exptratton date of Apnl23, 2012. 

Pursuant to 11 DCMR § 3101.6, the Board bas determmed to watve the requtrement of 
11 DCMR § 3125.3, that the order of the Board be accompamed by findmgs of fact and 
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conclusions of law. It is therefore ORDERED that this request for extension of time be 
GRANTED until April23, 2012. 

VOTE ON WAIVER MOTION: 3-0-l (Meridith H. Moldenhauer, Shane L. 
Dettman, Nicole C. Sorg, to approve; no other Board members participating, nor voting) 

VOTE ON TIME EXTENSION MOTION: 4-0-1 (Shane L. Dettman, Meridith H. 
Moldenhauer, Nicole C. Sorg, Michael G. Turnbull (by absentee ballot) to approve; no 
other Board member (vacant) participating, nor voting) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the issuance of this order. 

ATTESTED BY:~ L, ~ f:z 
SON L. WEINBAUM 

Director, Office of Zoning 

FINAL DATE OF ORDER: JUN I 9 Z010 

PURSUANT TO II DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE 
EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO§ 
3125.6. 

PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL 
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING 
BUILDING OR STRUCTURE, UNLESS THE BOARD ORDERS OTHERWISE. AN 
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD. 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS 
AMENDED, D.C. OFFICIAL CODE §§ 2-1401.01 ET SEQ. (ACT), THE 
DISTRICT OF COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS 
OF ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL 
ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, 
SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
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FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, 
POLITICAL AFFILIATION, GENETIC INFORMATION, DISABILITY, 
SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS. 
SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION WHICH 
IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON 
ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY 
THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 
BE TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY 
ACTION 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

* * * 

BZA APPLICATION NO. 17679-A 

As Director of the Office of Zomng, I hereby certify and attest that o~UN 2 9 201?a 
copy of the order entered on that date in this matter was mailed fmt class, postage 
prepmd or delivered vta inter-agency mall, to each party and pubhc agency who appeared 
and participated m the public hearing concerning the matter, and who is hsted below: 

Norman M. Glasgow, Jr., Esq and Carolyn Brown, Esq. 
Holland & Knight LLP 
2099 Pennsylvama Avenue, N.W., Sutte 100 
Washington, D.C. 20006 

Paul Millstein 
Douglas Development Corporation 
702 H Street, N.W., Suite 400 
Washmgton, D.C. 20001 

Chmrperson 
Advisory Neighborhood Comnussion 4B 
6856 Eastern Avenue, N.W. #314 
Washmgton, D.C. 20012 

Single Member District Comnussioner 4B07 
Advisory Neighborhood Comnussion 4B 
25 Shendan Street, N.W 
Washington, DC 20011 

Munel Bowser, Councllmember 
Ward Four 
1350 Pennsylvania Avenue, N.W 
Suite 110 
Washmgton, D.C. 20004 

441 4th Street. N W, Su1te 200/210-S, Washmgton, DC 20001 
Telephone (202) 727-6311 Facstmtle (202) 727-6072 E-Ma1l d~oL!u de gov Web Stte wwv. !lcot d• 1!0' 
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Melinda Bolling, Esq. 
Acting General Counsel 
Department of Consumer and Regulatory Affairs 
1100 4th Street, S.W. 
Washington, D.C 20024 

ATTESTED BY: 9~~.G?~e 
-1AMJ:SION L. WEINBAUM 

Director, Office of Zoning 
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tt\\1 O£C- GOVERNMENT OF THE DISTRICT OF COLUMBIA 

Board of Zoning Adjustment 

* * * 

Order No. 17679-B of Jemal's TP Land and LLC, Motion for a Second Two-Year 
Extension ofBZA Order No. 17679, pursuant to 11 DCMR § 3130. 

The ongmal apphcatwn was pursuant to 11 DCMR § 3104 1, for special exceptions 
under §§ 353 and 2516, and under § 411 regardmg roof structures, to penmt the 
construction of a new residential development (two multiple dwelhngs, each contammg 
38 dwellmg units) m the R-5-A Distnct at premises 6923-6953 Maple Street, N.W and 
6916-6926 Willow Street, N W (Square 3357, Lots 26, 27, 28, 29, 40, 808, 811, 814, 
815, 818, 819, 820, 824, 825, 840, and 843) 

HEARING DATE (Orig. Application): November 13,2007 
DECISION DATES (Orig. Application): January 8, 2008 and February 5, 2008 
FINAL ORDER ISSUANCE DATE (No.17679): Apnl23, 2008 
DECISION ON FIRST MOTION TO EXTEND ORDER. June 22, 2010 
ISSUANCE DATE OF FIRST EXTENSION (No.17679-A): June 29,2010 
DECISION ON 2ND MOTION TO EXTEND ORDER: June 12, 2012 

ORDER ON SECOND MOTION TO EXTEND 
THE VALIDITY OF BZA ORDER NO. 17679 

The Underlymg BZA Order 

On January 8 and February 5, 2008, the Board of Zonmg AdJustment (the "Board" or "BZA") 
approved the Applicant's request for special exceptions under§§ 353 and 2516, and under§ 411 
regardmg roof structures to permtt the construction of a new restdenttal development (two 
multiple dwellmgs, each contammg 38 dwelling units) m the R-5-A Distnct Thus, pursuant to 
11 DCMR § 3104.1, the Board granted special exceptions under §§ 353 and 2516 which 
authonzes exceptiOns to butldmg lot control m restdence distncts and under § 411 to permit the 
construction of a new restdential development m the R-5-A Distnct at premtses 6923-6953 
Maple Street, N W and 6916-6926 Willow Street, N W (Square 3357, Lots 26, 27, 28, 29, 40, 
808, 811, 814, 815, 818, 819, 820, 824, 825, 840 and 843) Order No 17679 (the "Order'') was 
ISSUed Apnl23, 2008 (Exhibit 46 ) 

441 4th Street, N W, Sutte 200/210-S, Washmgton, DC 20001 
Telephone (202) 727-6311 FacsJmJ!e (202) 727-6072 E-Mail dLCv a til gm 
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Under the Order, and pursuant to § 3130 1 of the Zomng Regulations, the Order was vahd for 
two years from the time It was Issued - until Apnl 23, 2010 

Section 3130 11 states 

No order [of the Board] authonzmg the erection or alteration of a structure shall be vahd 
for a penod longer than two (2) years, or one ( 1) year for an Electromc Eqmpment 
Facihty(EEF), unless Withm such penod, the plans for the erectmn or alteration are filed 
for the purposes of securmg a butldmg pemut, except as penrutted m § 3130 6 

(11 DCMR § 3130.1) 

2010 Motion to Extend 

On Apnl6, 2010, the Board received a letter from the Apphcant, which requested, pursuant to 11 
DCMR § 3130 6,2 a two-year extension m the authonty granted m the underlymg BZA Order, 
which was then due to expire on Apnl 23, 2010 (Exhibit 48) Also, on May 17, 2010, the 
Applicant filed a letter with the Board, dated May 11, 2010, that contamed supplemental 
mformat1on together wtth a request to watve § 3130 9 of the Zonmg Regulations to accept the 
Applicant's ttme extensmn motmn that, With the supplemental mformation bemg filed, was 
completely filed less than 30 days pnor to the expiration of the underlymg Order and to toll that 
Order's exptratlon (Exhtbtt 50) 

At a dec1s1on meetmg on June 22, 2010, the Board found that the reqUirements of 11 DCMR § 
3130 6 had been met and granted the Apphcant both the waiver it requested pursuant to § 3130 9 
as well as a two-year extenston of BZA Order No 17679 until Apnl 23, 2012. (Exhibit 52, BZA 
Order No 17679-A ) 

2012 Mohon to Extend 

On Apnl20, 2012, the Board received a letter from the Applicant, which requested, pursuant to 
II DCMR § 3130.6, upon a showmg of good cause, a second two-year extensiOn of the authonty 
granted m the ongmal BZA Order, which was then due to exptre on Apn123, 2012, as well as 
requests for the Board to waive, pursuant to § 3100 5 of the Zonmg Regulations, the 30-day 
fihng requirement m § 3130 9, to allow tolhng of the expiration of the Order, and the restnctton 
to one ex tens ton m § 3130 6, to allow more than one extensiOn of the Order (Exhtbtt 54.) 

Wazver of 30-Day Fzlzng Requzrement Pursuant to 11 DCMR § 3130 9 

1 SectiOn 3130 1 was amended by the addition of the phrase "except as permitted m § 3130 6" by the Zonmg 
Commtsston m Z C Case No 09-01 The amendment became effective on June 5, 2009 

2 Section 3130 6 was adopted by the Zomng Commtsston m Z C Case No 09-01 and became effective on June 5, 
2009 
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As stated, the Applicant's request for a second extensiOn of the Order that was subm1tted on 
Apnl 20, 2012 contamed a request to walVe § 3130 9 of the Zonmg Regulattons to accept the 
Applicant's time extensiOn monon that was filed less than 30 days pnor to the exptratlon of the 
underlymg order and to toll that order's expiration (Exhibit 54) Subsection 3130 9 says. "A 
request for a tlme extension filed at least thirty (30) days pnor to the date upon which an order IS 
due to exptre shall toll the exptrat10n date for the sole purpose of allowmg the Board to consider 
the request " ( 11 DCMR § 3130 9 ) The request was submttted three days before the Order was 
due to exprre on Apnl23, 2012, thereby requmng a waiver of the requrrements of§ 3130 9 3 

In tts Apnl 20, 2012 letter, the Applicant requested that the Board exercise the d1scret1on that It 
IS granted pursuant to 11 DCMR § 3100 S, and waive the 30-day requrrement m 11 DCMR § 
3130 9 Also m 1ts Apnl 20th submtsston, the Applicant stated that when It was made aware of 
the 1mpendmg expiratiOn, the Applicant researched the loan documents and fmancmg restncttons 
related to the Property and that, due to the Applicant's extensive real estate portfolio, this was 
not an mstgmficant task and took considerable tlme to complete, thereby resultmg m the 
Applicant filing Its request for an extenston less than 30 days pnor to the expiration of the 
underlymg Order. The Applicant md1cated that no one was preJUdiced by the delay m fihng. 
(Exhibit 54 ) 

Subsection 3100 5 provtdes 

Except for§§ 3100 through 3105,3121.5 and 3125 4, the Board may, for good cause 
shown, wruve any of the provtsions of this chapter If, m the Judgment of the Board, the 
watver will not preJudiCe the nghts of any party and xs not otherwise prohibited by law 

As §§ 3100 through 3105, 3121 S, and 3125.4 do not apply to extensiOn requests, the Board 
concludes that It IS authonzed, for good cause shown, pursuant to 11 DCMR § 3100 5, to watve 
the 30-day provisiOn and toll the exprration date of the Order for the sole purpose of allowmg the 
Board to consider the request. At Its June 12,2012 meeting, fmdmg sufficient good cause shown, 
the Board voted to approve the waiver of the 30-day filing requrrement 

Wmver ofOne-Extenszon-Only Requzrement Pursuant to II DCMR § 3I30 6 

Also as a prehmmary matter, the Board addressed whether to waive the hmttatlon to one 
extensiOn m 11 DCMR § 3130 6 to allow the grant of a second extension of the Order In Z C 
Case No 09-01, the Zonmg Commtssion ("CommiSSIOn") amended 11 DCMR § 3130, m part, 
by adding § 3130 6 The amendments adopted by the Commtssion m Z C Case No. 09-01 
becaJne effect1ve on June 5, 2009 SubsectiOn 3130 6 expressly hm1ts the number of t1me 

3 Dunng the Board's dehberations of this wa1ver request, It was mentioned that at a recent Zomng CommiSSIOn 
pubhc meetmg, the Office of Planmng had announced that 1t mtended to bnng forward a text amendment to amend 
II DCMR § 3130 to change or ehmmate th1s reqmrement 
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extenstons to one 4 In Z C Case No 09-01, the CommiSSIOn also specifically authonzed the 
Board to extend the time hmits of§ 3130.1 and proVIded the cntena for domg so Z C Order No 
09-01, 56 OCR 4388 (June 5, 2009) 

In tts letter of Apnl 20, 2012, the Applicant requested that the Board exerctse Its discretion 
pursuant to 11 DCMR § 3100 5, and watve the hmitatton m 11 DCMR § 3130.6 to a smgle orne 
extension 5 

To show good cause for grantmg the wmver, the Apphcant mdtcated that tt 1s unable to obtam 
financmg for the construction of the ProJect, the Applicant has not benefitted m any way from 
the delay of development of the property, and there would be no benefit to the District, the 
neighborhood, or the Applicant m depnvmg the Applicant addtttonal time m whtch to develop 
the ProJect The Applicant also asserted that grantmg the watver would be m the mterest of 
admmtstrattve efficiency for the Board and the commuruty 

As §§ 3100 through 3105, 3121 5, and 3125 4 do not apply to extensiOn requests, the Board 
concludes that tt 1s authonzed, for good cause shown, pursuant to 11 DCMR § 3100 5, to wmve 
the restnctlon to one extensiOn pursuant to § 3130 6 At 1ts June 12, 2012 meetmg, findmg 
sufficient good cause shown, the Board voted to approve the watver of the one extensiOn 
restnctton requrrement Further, the Board concludes that granting the wmver wtll not preJUdice 
the nghts of any party and ts not otherwtse prohtbtted by law 

The mertts ofthe 2012 request to extend 

As noted above, the Board recetved the Applicant's request, dated Apnl20, 2012, for a two-year 
extensiOn m the authonty granted m the underlytng BZA Order, whtch was due to exptre April 
23, 2012. Included with the request was a sworn and signed affidavit from Douglas Jemal, 
Managtng Member of the Applicant, to show good cause, pursuant to 11 DCMR § 3130 6 
(Exhtbtt 54 ) 

The Apphcant served Its extension request dated Apnl 20, 2012 to the Chair of the Advisory 
Neighborhood Commtsston ("ANC") 4B, whtch ts the affected ANC, and to the Office of 
Plannmg ("OP"), not1fymg them of the Applicant's motiOn for a two-year tlme extenston and 

4 Dunng the Board's dehberattons of this watver request, It was mentioned that at a recent Zonmg CommiSSIOn 
pubhc meetmg, the Office of Plannmg had announced that It mtended to bnng forward a text amendment to amend 
II DCMR § 3130 to change or ehrmnate thts restriCtiOn 

5 
Subsection 31 00 5 provtdes 

Except for§§ 3100 through 3105,3121 5 and 3125 4, the Board may, for good cause shown, watve any of 
the provlSlons ofthis chapter tf, m the judgment of the Board, the watver will not prejudtce the nghts of 
any party and ts not otheiWlse prohtbtted by law 
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shanng all the documentation m support of that motton wtth them (Exhtbtt 54 ) OP, m tts report 
dated June 5, 2012, noted that the apphcat10n submitted by the Applicant dated Apn120, 2012, 
has been m the pubhc record smce It was filed on Apnl20, 2012 (Exhibit 55) 

The proJect 1s Withm the boundanes of ANC 4B ANC 4B filed a letter on May 30, 2012, wtth 
an attached resolution m support of the request for an extension. The ANC stated that at a 
regularly scheduled, duly noticed meetmg on May 22, 2012, at which a quorum of eight of mne 
members were present, ANC 4B voted unammously (8 0) to adopt the resolutton supportmg the 
applicatiOn (Exhtbit 57 ) 

OP filed a report recommendmg that the Board grant the Apphcant's request for a second two­
year extensiOn of Order No 17679 (Exhibit 55 ) Councilmember Munel Bowser, who 
represents Ward 4, which IS the ward m whtch the proJect ts sited, also submitted a letter on June 
7, 2012, m support of the apphcatlon (Exhlbtt 56) 

Accordmg to the Apphcant, the reasons for Its request to the Board to extend Order No. 17679 
for another two years are because of Its mabiiity to finance the construction of the proJect m view 
of the detenoration the real estate market. The Applicant also stated that a portion of the property 
IS encumbered by a secunttzed loan which matures m 2013 and that the lender ts unwilling to 
release that encumbered portton of the property and allow the development to proceed In 1ts 
affidavit the Applicant mdicated that over the last four years, there has been a downturn m the 
real estate market and the economy has fallen mto recession, leadmg to economtc conditions 
beyond the Applicant's control This has discouraged financial mstitutlons from lendmg for 
residential projects The Apphcant also stated that tts attempts to seek financmg for the project 
from fmancialmstituttons such as Berkadia, Wells Fargo, and VIrgmta Commerce Bank have 
not been successful because of the uncertamty m market conditions and the softemng of the 
housmg market The Apphcant noted m Its sworn statement that It had acquired a secunttzed 
loan wtth Morgan Stanley Mortgage Capital, Inc. which matures m 2013 That secunttzed loan 
encumbers a port10n of the property and the lender ts unwlllmg to release 1t and allow the 
development of the proJect to proceed The Applicant stated that due to the downturn m 
res1denttal market condttJons smce the approval of the proJect m 2008, tt ts unable to pay off the 
loan pnor to the loan's matunty date m 2012 Therefore, due to the encumbrance and market 
condtt10ns, the Apphcant ts unable to proceed wtth the development The Apphcant requests the 
second two-year extensiOn to allow time for the secunttzed loan to mature and to allow tt to 
obtam financmg for the construction of the proJect The Applicant beheves that the real estate 
sub-market of the proJect area will be stronger by 2015, givmg potential lending mstltutlons 
more comfort with the proJect (Exhtbit 54) 

In addttton, the Applicant mdtcated that the plans approved for the development of the stte and 
other matenal facts are unchanged from those approved by the Board m Its Order Issued on Apnl 
23, 2008 Also, there have been no changes to the Zone Dtstnct classificatiOn or the 
Comprehensive Plan apphcable to the property The extenston would allow the Applicant the 
necessary additional time m which to secure fmancmg Accordmgly, the Applicant requested 
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that, pursuant to § 3130 6 of the Regulations, the Board extend the vahdity of Its pnor Order for 
an additional two years, thereby allowmg the Apphcant additional time to secure financmg and 
apply for a budding permit 

The Zonmg Coiililllssion adopted 11 DCMR § 3130 6 m Zomng Commission Case No 09-01. 
The SubsectiOn became effective on June 5, 2009 

Subsection 3130 6 of the Zomng Regulations states m full 

31306 The Board may grant one extensiOn of the time penods m §§ 3130 I for 
good cause shown upon the filing of a wntten request by the applicant 
before the exprration of the approval, provided, that the Board determmes 
that the followmg reqwrements are met 

(a) The extension request IS served on all parties to the application by the 
applicant, and all parties are allowed thtrty (30) days to respond, 

(b) There IS no substantial change m any of the matenal facts upon which 
the Board based Its ongmal approval of the apphcatton that would 
undennme the Board's JUStification for approvmg the ongmal 
applicatiOn, and 

(c) The applicant demonstrates that there IS good cause for such extensiOn, 
With substantial evidence of one or more of the folloWing cntena 

(1) An mabtlity to obtam sufficient proJect fmancmg due to 
economic and market conditions beyond the applicant's 
reasonable control, 

(2) An inability to secure all reqmred governmental agency 
approvals by the exp1ration date of the Board's order because 
of delays that are beyond the applicant's reasonable control; or 

(3) The existence of pendmg litigatiOn or such other conditiOn, 
circumstance, or factor beyond the applicant's reasonable 
control 

(11 DCMR § 3130 6) 

As dtscussed herem, pursuant to 11 DCMR § 3130 9, for a request for a time extensiOn to toll the 
expiratiOn date of the underlymg order for the sole purpose of allowmg the Board to consider the 
request, the motion must be filed at least 30 days pnor to the date on which an order 1s due to 
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expue Although the Apphcant filed Its request With a sworn affidavit on Apnl 20, 2012, wluch 
was less than the requrred 30-day penod for tollmg, the Applicant presented reasons, as 
descnbed above, for Its delay m filing Its motion and the supportmg documents Pursuant to § 
3100.5, the Board voted to grant the Applicant's request for flexibility and tolled the effect ofthe 
underlymg Order 

The Board also found that the Applicant has met the cntena set forth m § 3130 6. The motion 
for a time extenston was served on all the parties to the application and those parties were given 
30 days m wluch to respond under § 3130 6(a) The Apphcant's inabthty to secure the necessary 
financmg and the poor economic conditions m the District constitute the "good cause" reqUired 
under § 3130 6( c )(I) 

As required by § 3130 6(b ), there IS no substantial change m any of the matenal facts upon 
wluch the Board based Its ongmal approval In requestmg tlus extension of the Order, the 
Applicant's plans for development of the site would be unchanged from those approved by the 
Board m Its Order dated Apnl23, 2008 (Exhibits No 27 and 42 m the record) There have been 
no changes to the Zone District classification applicable to the property or to the Comprehensive 
Plan affectmg thts Site smce the Issuance of the Board's ongtnal Order 

Neither the ANC nor any party to the applicatiOn objected to an extensiOn of the Order The 
Board concludes that the extensiOn of that rehef IS appropnate under the current Circumstances 

Pursuant to 11 DCMR § 3101 6, the Board has detennmed to watve the requirement of 11 
DCMR § 3125 3, that the order ofthe Board be accompamed by findmgs of fact and conclusions 
of law Pursuant to II DCMR § 3130, the Board of Zonmg Adjustment hereby ORDERS 
APPROVAL of Case No 17679-B for a second two-year t1me extensiOn of Order No 17679, 
which Order shall be valtd until April 23, 2014, wtthm which time the Apphcant must file plans 
for the proposed structure wtth the Department of Consumer and Regulatory Affairs for the 
pwpose of secunng a buildmg permit 

VOTE ON WAIVER OF§ 3130.9 MOTION (30-DAY FILING DEADLINE): S-0-0 
(Michael G Turnbull, Nicole C Sorg, Lloyd J Jordan, Rashida Y V MacMurray, and 
Jeffrey L Hinkle, to Approve ) 

VOTE ON WAIVER OF§ 3130.6 MOTION (ONE-TIME EXTENSION): S-0-0 
(Lloyd J Jordan, Ntcole C Sorg, Rashtda Y V MacMurray, Jeffrey L Hmkle, and 
Michael G Turnbull, to Approve ) 

VOTE ON TWO-YEAR TIME EXTENSION MOTION: 5-0-0 
(Lloyd J Jordan, Ntcole C Sorg, Rasluda Y V MacMurray, Jeffrey L Hmkle, and 
Michael G Turnbull, to Approve ) 
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A majority of the Board members approved the tssuance of tins order 

ATTESTED BY: 
SARA 

FINAL DATE OF ORDER: JUN 1 8 2012 

PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 3125 6 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

* * * 

BZA APPLICATION NO. 17679-B 

As Director of the Office of Zomng, I hereby certify and attest that on June 18, 2012, a copy of 
the order entered on that date m th1s matter was malled first class, postage prepaid or dehvered 
via mter-agency mall, or delivered by electromc mall m the case of those ANCs and SMDs that 
have opted to receive notices thusly, to each party and pubhc agency who appeared and 
partiCipated m the pubhc heanng concemmg the matter, and who IS hsted below. 

Leila M Jackson Battles, Esq 
Holland & Kntght LLP 
2099 Pennsylvama A venue, N W , Swte l 00 
Washmgton, D C 20006 

Douglas J emal and Paul Mill stem 
Douglas Development Corporation 
702 H Street, N.W, Swte 400 
Washmgton, DC 20001 

Chairperson 
AdVIsory Neighborhood Commtssion 4B 
6856 Eastern A venue, N W , #314 
Washmgton, DC 20012 

Smgle Member Dtstnct Conumss10ner 4B07 
Advisory Neighborhood Commission 4B 
25 Shendan Street, N W 
Washmgton, DC 20011 

Munel Bowser, Councllmember 
Ward Four 
1350 Pennsylvama Avenue, N W , Smte 110 
Washmgton, D C 20004 

Mehnda Bolhng, Esq 
General Counsel 
Department of Consumer and Regulatory Affairs 
1100 4th Street, S W 
Washmgton, DC 20024 

441 4th Street, N W., Sutte 200/210-S, Washmgton, DC 20001 
Telephone (202) 727-6311 Facs1m1le (202) 727-6072 
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ATTESTED BY: 



SSL 

3353 0052 

3354 0013 
3354 0014 

3354 0023 

3354 0833 
3354 0834 

3355 0005 
3355 0802 

3355 0811 

3357 0034 

3357 0035 

3357 0039 

Roster of Persons 210 Feet or Less from Jemal's Takoma 
Lots in Square 3357 --Washington, DC 

PREMISES OWNERS 

Carroll St FCP Takoma Central LLC 
5425 Wisconsin Ave. - Ste. 202 
Chevy Chase, MD 20815-3583 

0221 Vine St. , NW 225 Vine Street LLC 
0225 Vine St. , NW 225 Vine St., NW # 00700 

Washington, DC 20012-2019 

0254 Carroll St. , NW Jet Enterprises, LLC 
254 Carroll St., NW 
Washington, DC 20012-2006 

0232 Carroll St., NW Maple Park Associates LLC 
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6928 Maple St., NW 7101 Wisconsin Ave. - Ste. 1203 ~ 

Bethesda, MD 20814-4873 

0218 Vine St, NW Raymar Corporation 
Maple St. , NW Raymond J. Anselmo 

3611 Cardiff Rd. 
Chevy Chase, MD 20815-5945 

0300 Vine St., NW Fenton Street Limited 
300 Vine St., NW 
Washington, DC 20012-2022 

6912 Willow St., NW David G. Warhurst 
Collette N. Surla 
6912 Willow St., NW 
Washington, DC 20012-2024 

691 0 Willow St., NW Timothy D. Robertson 
Rachel Cipryk 
6910 Willow St., NW 
Washington, DC 20012-2024 

6914 Willow St. , NW Donald L. Washington 
6914 Willow St. , NW 
Washington, DC 20012-2024 
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SSL PREMISES OWNERS 

3357 0047 6901 Maple St., NW Ralph E. G. & T. K. Mensah 
6901 Maple St., NW 
Washington, DC 20012-2013 

3357 0049 6908 Willow St., NW C. A. Werner 
Jack F. Werner, Jr. 
6908 Willow St., NW 
Washington, DC 20012-2024 

3357 0057 6827 Sandy Spring Rd., NW Paul M. Pietsch 
Ambria B. Archibald 
6827 Sandy Springs Rd. , NW 
Washington, DC 20012-2017 

.3357 0060 0112 Carroll St., NW Jamal's Takoma Pad L.L.C. 
702 H St., NW - Ste. 400 
Washington, DC 20001 -3875 

3357 0828 Willow St Timothy D. Robertson 
Rachel Cipryk 
6910 Willow St. , NW 
Washington, DC 20012-2024 

3357 0829 6915 - 6917 Maple St. , NW Pavit and Shraya 
Viswalingam Family Trust 

5022 Warren St., NW 
Washington, DC 20016-4370 

3357 0830 6906 Wi llow St., NW Martin T. Elst 
6906 Willow St., NW 
Washington, DC 20012-2024 

3357 0833 6903 Maple St., NW Peter Weiss 
Joann Axtmann 
6903 Maple St., NW 
Washington, DC 20012-2013 

3357 0841 6907 Maple St. , NW Mark Perry 
Wendy Caron 
118 Van Buren St., NW 
Washington, DC 20012-2149 
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SSL PREMISES OWNERS 

3357 0842 6909 Maple St., NW Jose E. Feliciano 
Kwanza M. Jones 
408 Pacific Ave. 
Venice, CA 90291-2510 

3359 0005 6905 Willow St., NW Donald Jemal 
3359 0043 Willow St Douglas Development Corp 
3359 0048 6856 Eastern Ave., NW 702 H St., NW - Ste. 400 

Washington, DC 20001-3875 

3359 0047 6830 Laurel St., NW Strayer University Inc. 
2121 15th StN. # 300 
Arl ington, VA 22201-2625 

3359 0049 6896 Laurel St., NW Jemal's WTU LLC 
702 H St. , NW Fl 4 
Washington, DC 20001 -3874 

3355 0805 Maple St. , NW Washington Metropolitan Area Transit 
3355 0807 Vine St., NW Authority (WMA T A) 
Par 01160058 Cedar St., NW 600 5th St., NW 
Par 0 1160060 Cedar St., NW Washington, DC 20001-2610 
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