
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

* * * 

Order No. 17679-B of Jemal's TP Land and LLC, Motion for a Second Two-Year 
Extension of BZA Order No. 17679, pursuant to 11 DCMR § 3130. 

The ongtnal apphcatlon was pursuant to 11 DCMR § 3104 1, for spectal exceptions 
under §§ 353 and 2516, and under § 411 regardmg roof structures, to permit the 
construction of a new residential development (two multiple dwellmgs, each contammg 
38 dwelhng units) m the R-5-A Distnct at premises 6923-6953 Maple Street, N W. and 
6916-6926 Willow Street, N W. (Square 3357, Lots 26, 27, 28, 29, 40, 808, 811, 814, 
815, 818, 819, 820,824,825, 840, and 843) 

HEARING DATE (Orig. Application): November 13, 2007 
DECISION DATES (Orig. Application): January 8, 2008 and February 5, 2008 
FINAL ORDER ISSUANCE DATE (No.17679): Apnl23, 2008 
DECISION ON FIRST MOTION TO EXTEND ORDER June 22, 2010 
ISSUANCE DATE OF FIRST EXTENSION (No.17679-A): June 29,2010 
DECISION ON 2ND MOTION TO EXTEND ORDER: June 12, 2012 

ORDER ON SECOND MOTION TO EXTEND 
THE VALIDITY OF BZA ORDER NO. 17679 

The Underlymg BZA Order 

On January 8 and February 5, 2008, the Board of Zoning AdJUStment (the "Board" or "BZA") 
approved the Applicant's request for special exceptions under§§ 353 and 2516, and under§ 411 
regardmg roof structures to permit the construction of a new residential development (two 
multiple dwellings, each containmg 38 dwelling umts) m the R-5-A District Thus, pursuant to 
11 DCMR § 3104 l, the Board granted special exceptions under §§ 353 and 2516 whtch 
authonzes exceptiOns to bmldmg lot control m restdence distncts and under § 411 to permit the 
construction of a new residential development m the R-5-A Distnct at premtses 6923-6953 
Maple Street, N.W and 6916-6926 Willow Street, N W (Square 3357, Lots 26, 27, 28, 29, 40, 
808,811,814,815,818,819,820,824,825,840 and 843) Order No 17679 (the "Order") was 
Issued Apnl23, 2008 (Exhtbtt 46) 
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Under the Order, and pursuant to § 3130 1 of the Zonmg Regulations, the Order was vahd for 
two years from the time it was Issued- until Apnl 23, 2010. 

Section 3130 11 states 

No order [of the Board] authonzmg the erectiOn or alteratiOn of a structure shall be valid 
for a penod longer than two (2) years, or one ( 1) year for an Electromc EqUipment 
Facihty(EEF), unless wtthm such penod, the plans for the erection or alteration are filed 
for the purposes of secunng a buddmg permit, except as permitted m § 3130 6 

(11 DCMR § 31301) 

2010 Motion to Extend 

On April 6, 20 10, the Board received a letter from the Applicant, which requested, pursuant to 11 
DCMR § 3130.6/ a two-year extensiOn m the authonty granted m the underlymg BZA Order, 
which was then due to expire on Apnl 23, 2010 (Exhibit 48.) Also, on May 17, 2010, the 
Applicant filed a letter with the Board, dated May 11, 2010, that contamed supplemental 
mformation together with a request to waive § 3130 9 of the Zomng Regulations to accept the 
Applicant's time extensiOn motion that, with the supplemental information bemg filed, was 
completely filed less than 30 days pnor to the exptration of the underlymg Order and to toll that 
Order's expiration. (Exhibit 50.) 

At a decision meetmg on June 22, 20 l 0, the Board found that the reqUirements of 11 DCMR § 
3130 6 had been met and granted the Applicant both the waiver It requested pursuant to § 3130 9 
as well as a two-year extension ofBZA Order No 17679 until Apnl 23, 2012 (Exhibit 52, BZA 
Order No 17679-A.) 

2012 Motion to Extend 

On Apnl 20, 2012, the Board received a letter from the Applicant, which requested, pursuant to 
1 I DCMR § 3130 6, upon a showmg of good cause, a second two-year extension of the authonty 
granted in the onginal BZA Order, which was then due to expire on Apnl 23, 2012, as well as 
requests for the Board to waive, pursuant to § 3100.5 of the Zonmg Regulations, the 30-day 
filmg reqUirement m § 3130.9, to allow tolling of the expiration of the Order, and the restnctton 
to one extensiOn m § 3130.6, to allow more than one extension ofthe Order (Exhibtt 54.) 

Wazver of 30-Day Fzlmg Requzrement Pursuant to II DCMR § 3I30 9 

1 Section 3 130 I was amended by the addttlon of the phrase "except as penmtted m § 3130 6" by the Zomng 
Commtsston m Z C Case No 09-01 The amendment became effective on June 5, 2009 

2 Sect10n 3130 6 was adopted by the Zorung Commtsston m Z C Case No 09-0 I and became effective on June 5, 
2009 
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As stated, the Apphcant's request for a second extensiOn of the Order that was submitted on 
Apnl 20, 2012 contained a request to watve § 3130 9 of the Zomng Regulations to accept the 
Apphcant's time extensiOn mot1on that was filed less than 30 days pnor to the expiration of the 
underlymg order and to toll that order's expiration. (Exhibit 54.) Subsection 3130.9 says. "A 
request for a time extension filed at least thirty (30) days pnor to the date upon whtch an order IS 
due to expire shall toll the expiration date for the sole purpose of allowmg the Board to constder 
the request." (11 DCMR § 3130 9.) The request was submitted three days before the Order was 
due to exptre on Apnl23, 2012, thereby requmng a watver of the reqUirements of§ 3130.9.3 

In its Apnl 20, 2012 letter, the Apphcant requested that the Board exerctse the dtscretion that tt 
IS granted pursuant to 11 DCMR § 3100 5, and waive the 30-day reqUirement m 11 DCMR § 
3130.9. Also m Its Apnl 20th submissiOn, the Applicant stated that when It was made aware of 
the tmpendmg exptration, the Apphcant researched the loan documents and financmg restncttons 
related to the Property and that, due to the Apphcant's extensive real estate portfoho, thts was 
not an mstgmficant task and took considerable time to complete, thereby resultmg m the 
Applicant filing Its request for an extenston less than 30 days pnor to the expiration of the 
underlymg Order. The Applicant mdtcated that no one was prejudiced by the delay m filmg. 
(Exhibit 54 ) 

Subsection 3100 5 provtdes 

Except for§§ 3100 through 3105, 3121 5 and 3125 4, the Board may, for good cause 
shown, watve any of the provisions of this chapter tf, m the JUdgment of the Board, the 
waiver wtll not preJudice the nghts of any party and ts not otherwise prohibited by law. 

As §§ 3100 through 3105, 3121 5, and 3125 4 do not apply to extension requests, the Board 
concludes that It IS authonzed, for good cause shown, pursuant to 11 DCMR § 3100.5, to waive 
the 30-day provision and toll the expiration date of the Order for the sole purpose of allowmg the 
Board to consider the request. At Its June 12, 2012 meetmg, findmg sufficient good cause shown, 
the Board voted to approve the watver of the 30-day fihng reqUirement 

Wazver ofOne-Extenswn-Only Requirement Pursuant to 11 DCMR. § 3130 6 

Also as a prehmmary matter, the Board addressed whether to waive the 1tmitation to one 
extension m 11 DCMR § 3130 6 to allow the grant of a second extension of the Order In Z C 
Case No 09-01, the Zonmg Commtsston ("CommissiOn'') amended 11 DCMR § 3130, m part, 
by addmg § 3130 6 The amendments adopted by the Commtsston m Z C Case No. 09-01 
became effective on June 5, 2009 Subsection 3130 6 expressly ltmits the number of time 

3 Dunng the Board's deliberations of thts watver request, tt was menttoned that at a recent Zorung Commtsston 
pubhc meetmg, the Office of P1annmg had announced that tt mtended to bnng forward a text amendment to amend 
11 DCMR § 3130 to change or ehmmate thtS requrrement 
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extensions to one 4 In Z.C Case No 09-01, the CommiSSion also specifically authonzed the 
Board to extend the time hmits of§ 3130 1 and provided the cntena for doing so Z C Order No 
09-01, 56 OCR 4388 (June 5, 2009) 

I 

In Its letter of Apnl 20, 2012, the Apphcant requested that the Board exercise Its discretmn 
pursuant to 11 DCMR § 3100 5, and waive the hmitation m 11 DCMR § 3130 6 to a smgle time 
extensmn 5 

To show good cause for grantmg the waiver, the Apphcant mdicated that It IS unable to obtam 
financmg for the construction of the ProJect, the Apphcant has not benefitted m any way from 
the delay of development of the property, and there would be no benefit to the Distnct, the 
neighborhood, or the Apphcant m depnvmg the Apphcant additional ttme m whlch to develop 
the ProJect. the Apphcant also asserted that grantmg the waiver would be m the mterest of 
admmistrative efficiency for the Board and the commumty 

As §§ 3100 through 3105, 3121 5, and 3125 4 do not apply to extension requests, the Board 
\ 

concludes that It IS authonzed, for good cause shown, pursuant to 11 DCMR § 3100.5, to waive 
the restnctlon to one extension pursuant to § 3130.6. At Its June 12, 2012 meetmg, fmdmg 
sufficient good cause shown, the Board voted to approve the waiver of the one extensmn 
restnctlon requirement Further, the Board concludes that grantmg the waiver will not preJudtce 
the nghts of any party and IS not otherwise prohlbited by law 

The ments of the 2012 request to extend 

As noted above, the Board received the Apphcant's request, dated Apnl20, 2012, for a two-year 
extension m the authonty granted in the underlymg BZA Order, which was due to expire Apnl 
23, 2012 Included with the request was a sworn and signed affidavit from Douglas Jemal, 
Managmg Member of the Apphcant, to show good cause, pursuant to 11 DCMR § 3130 6 
(Exhibit 54 ) 

The Applicant served Its extensmn request dated Apnl 20, 2012 to the Chair of the Advtsory 
Neighborhood Commtssmn ("ANC") 4B, whtch IS the affected ANC, and to the Office of 
Planmng ("OP''), notifymg them of the Apphcant's motton for a two-year time extensmn and 

' 

4 Dunng the Board's deliberatiOns of this waiver request, It was mentioned that at a recent Zonmg Commission 
pubhc meetmg, the Office of Planmng had announced that It mtended to bnng forward a text amendment to amend 
ll DCMR § 3130 to change or ehmmate this restnct1on 

5 Subsection 3100 5 provides 

Except for§§ 3100 through 3105,3121 5 and 3125 4, the Board may, for good cause shown, waive any of 
the prov1s10ns of this chapter 1f, m the judgment of the Board, the waiver will not prejudice the rights of 
any party and IS not otherwise prohibited by law 
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shanng all the documentation in support of that motion with them (Exhibit 54) OP, m Its report 
dated June 5, 2012, noted that the apphcation submitted by the Applicant dated April 20, 2012, 
has been m the pubhc record smce It was filed on Apnl20, 2012 (Exhibit 55.) 

The proJect IS withm the boundanes of ANC 4B ANC 4B filed a letter on May 30, 2012, With 
an attached resolution m support of the request for an extension. The ANC stated that at a 
regularly scheduled, duly noticed meetmg on May 22, 2012, at which a quorum of eight ofnme 
members were present, ANC 4B voted unanimously (8·0) to adopt the resolutton supportmg the 
apphcation (Exhibit 57) 

OP filed a report recommending that the Board grant the Apphcant's request for a second two­
year extension of Order No 17679 (Exhibit 55) Counctlmember Muriel Bowser, who 
represents Ward 4, whtch IS the ward m which the proJect IS sited, also submttted a letter on June 
7, 2012, m support of the application (Exhtbit 56) 

Accordmg to the Apphcant, the reasons for Its request to the Board to extend Order No 17679 
for another two years are because of Its mabihty to finance the constructiOn of the proJect in view 
of the detenoration the real estate market The Applicant also stated that a portton of the property 
IS encumbered by a secuntized loan which matures m 2013 and that the lender ts unwtlhng to 
release that encumbered portton of the property and allow the development to proceed In tts 
affidavtt the Applicant mdtcated that over the last four years, there has been a downturn m the 
real estate market and the economy has fallen mto recession, leadmg to economic conditions 
beyond the Apphcant' s controL Thts has dtscouraged financtal Institutions from lending for 
restdential proJects The Applicant also stated that Its attempts to seek financmg for the proJect 
from fmanctal mstitutions such as Berkadia, Wells Fargo, and Vrrgmta Commerce Bank have 
not been successful because of the uncertamty m market conditions and the softemng of the 
housing market The Apphcant noted m tts sworn statement that It had acqurred a secuntized 
loan with Morgan Stanley Mortgage Capttal, Inc whtch matures m 2013. That securttized loan 
encumbers a portton of the property and the lender IS unwtlhng to release 1t and allow the 
development of the project to proceed. The Applicant stated that due to the downturn m 
restdenttal market condttlons smce the approval of the proJect m 2008, It IS unable to pay off the 
loan pnor to the loan's matunty date m 2012 Therefore, due to the encumbrance and market 
condtttons, the Apphcant IS unable to proceed wtth the development The Apphcant requests the 
second two-year extenston to allow time for the securitized loan to mature and to allow It to 
obtam financing for the construction of the proJect The Apphcant beheves that the real estate 
sub-market of the project area will be stronger by 2015, giving potential lendmg Instttuttons 
more comfort wtth the proJect. (Exhibtt 54.) 

In addttion, the Apphcant mdicated that the plans approved for the development of the stte and 
other matenal facts are unchanged from those approved by the Board m tts Order tssued on Apnl 
23, 2008 Also, there have been no changes to the Zone District classificatiOn or the 
Comprehensive Plan apphcable to the property The extension would allow the Apphcant the 
necessary additional time m which to secure financing. Accordmgly, the Applicant requested 
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that, pursuant to § 3130 6 of the Regulations, the Board extend the vahdtty of tts pnor Order for 
an addttional two years, thereby allowmg the Apphcant addttional ttme to secure financmg and 
apply for a buddmg permtt 

The Zomng Commtsston adopted 11 DCMR § 3130 6 m Zonmg Commtsston Case No 09-01 
The Subsectton became effecttve on June 5, 2009 

Subsection 3130 6 ofthe Zonmg Regulattons states m full. 

3130 6 The Board may grant one extenston of the ttme penods m §§ 3130.1 for 
good cause shown upon the fihng of a wntten request by the apphcant 
before the exprratton of the approval, provtded, that the Board determmes 
that the followmg requtrements are met: 

(a) The extension request ts served on all parties to the apphcation by the 
apphcant, and all parties are allowed thrrty (30) days to respond; 

(b) There IS no substantial change m any of the matenal facts upon which 
the Board based Its ongmal approval of the apphcation that would 
undermme the Board's JUStificatiOn for approvmg the origmal 
apphcation, and 

(c) The apphcant demonstrates that there ts good cause for such extenston, 
with substantial evidence of one or more of the followmg cntena· 

( 1) An mabthty to obtam sufficient project fmancmg due to 
economic and market condttions beyond the applicant's 
reasonable control; 

(2) An mabthty to secure all reqmred governmental agency 
approvals by the exptration date of the Board's order because 
of delays that are beyond the applicant's reasonable control; or 

(3) The extstence of pendmg htigatlon or such other condttlon, 
circumstance, or factor beyond the apphcant's reasonable 
control 

( 11 DCMR § 3130 6 ) 

As dtscussed herem, pursuant to 11 DCMR § 3130.9, for a request for a time extenston to toll the 
exptratlon date of the underlymg order for the sole purpose of allowmg the Board to constder the 
request, the motion must be filed at least 30 days pnor to the date on whtch an order ts due to 
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exprre. Although the Apphcant filed Its request With a sworn affidavit on April20, 2012, which 
was less than the requrred 30-day penod for tolhng, the Apphcant presented reasons, as 
described above, for its delay m filmg Its monon and the supporting documents. Pursuant to § 
3100 5, the Board voted to grant the Applicant's request for flexibility and tolled the effect of the 
underlymg Order. 

The Board also found that the Apphcant has met the cntena set forth m § 3130.6 The motion 
for a time extension was served on all the parties to the apphcanon and those parties were given 
30 days m which to respond under§ 3130.6(a). The Apphcant's mablltty to secure the necessary 
financmg and the poor economic conditions m the Dlstnct constitute the "good cause" required 
under§ 3130 6(c)(l) 

As required by § 3130.6(b}, there is no substantial change m any of the matenal facts upon 
which the Board based its origmal approval In requesting this extension of the Order, the 
Applicant's plans for development of the site would be unchanged from those approved by the 
Board m its Order dated Apnl 23, 2008 (Exhibits No. 27 and 42 m the record). There have been 
no changes to the Zone D1stnct classification apphcable to the property or to the Comprehensive 
Plan affecting this site smce the 1ssuance of tlte Board's ongmal Order. 

Netther the ANC nor any party to the application objected to an extensiOn of the Order. The 
Board concludes that the extensiOn of that rehef IS appropnate under the current Circumstances. 

Pursuant to 11 DCMR § 3101.6, the Board has determined to waive the requrrement of 11 
DCMR § 3125.3, that the order of the Board be accomparued by findmgs of fact and conclusiOns 
of law. Pursuant to 11 DCMR § 3130, the Board of Zoning Adjustment hereby ORDERS 
APPROVAL of Case No 17679-B for a second two-year time extension of Order No. 17679, 
which Order shall be vahd until April 23. 2014, w1thln which time the Applicant must file plans 
for the proposed structure w1th the Department of Consumer and Regulatory Affarrs for the 
purpose of securing a building permit. 

VOTE ON WAIVER OF § 3130.9 MOTION (30-DA Y FILING DEADLINE): 5-0-0 
(Mtchael G Turnbull, Ntcole C. Sorg, Uoyd J Jordan, Rashida Y. V MacMurray, and 
Jeffrey L. Hmkle, to Approve.) 

VOTE ON WAIVER OF § 3130.6 MOTION (ONE-TIME EXTENSION): 5-0-0 
(Uoyd J Jordan, N1cole C Sorg, Rashida Y. V. MacMurray, Jeffrey L Hinkle, and 
Michael G. Turnbull, to Approve ) 

VOTE ON TWO-YEAR TIME EXTENSION MOTION: 5-0-0 
(Uoyd J. Jordan, N1cole C. Sorg, Rashida Y. V. MacMurray, Jeffrey L. H1nkle, and 
Michael G. Turnbull, to Approve ) 
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A maJonty of the Board members approved the Issuance of thts order 

ATTESTED BY: 
SARA 

FINAL DATE OF ORDER: JUN 1 8 2012 

PURSUANT TO 11 DCMR § 3125 9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 3125.6. 


