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Washington, DC 20001

Re Application No 17679 — Discussion of Roof Structure Setback Relief

Honorable Members of the Board*

As part of the public meeting 1n the above-referenced case held on January 8, 2008, the
Board of Zoming Adjustment (the "Board") requested that the parties submit for the Board's
consideration written matenals regarding the specific legal 1ssue of whether the Applicant's request
for relief from the roof structure setback requirements for a stair tower enclosure 1s properly
analyzed as a special exception under §411 11, or whether such rehef must be analyzed as a
variance from §400 7(b) and /or §411 2. As discussed in more detail below, the requested roof
structure relief 1s properly before the Board as a special exception, and as set-forth more fully 1n the
Applicant's written and oral matenals 1n this case, the Apphicant has met 1ts burden of proof with

respect to the requested special exception
A Overview of Applicable Zoning Regulations

Section 411 of the Zomng Regulations contamns the overall provisions regarding roof
structures  Of particular importance here are sections 4112 and 411 11, which prownide the

following’

411 2 When located below, at the same roof level with, or above the top story of
any building or structure, penthouses (as outlined in § 411 1) shall be
subject to the provisions of §§ 400 7, 530 4, 630 4, 770 6, 840.3, or 930 3
when applicable, and to the conditions and vanable floor area ratio

specified 1n this section

411 11 Where impracticable because of operating difficulties, size of building lot,
or other conditions relating to the building or surrounding area that would
tend to make full comphance unduly restrictive, prohibitively costly, or
unreasonable, the Board of Zoning Adjustment shall be empowered to
approve, as a special exception under § 3104, the location, design,
number and all other aspects of such structure regulated under §§ 411 3

through 411 6, even if such structures do not meet the normal sethack . . . imen
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requirements of §§ 400.7, 530 4, 630.4, 700 6, 840 3, or 930 3, when
applicable, and to approve the material of enclosing construction used 1f
not 1n accordance with §§ 411.3 and 411 5; provided, that the intent and
purpose of this chapter and this title shall not be impaired by the structure,
and the hight and air of adjacent buildings shall not be affected adversely
(Emphasis added)

Thus, based upon the emphasized language above, the Board 1s authonized to approve, as a
special exception, the location, design, number and all other aspects of roof structures, including
rehef from the setback requirements.

The lustory of the Zoning Regulations makes it clear that the Board's authonty to approve
rehef from the roof structure requirements is as a special exception. Under regulations originally
adopted in 1960, penthouses for one elevator bank and one stair were permitted as a matter-of-nght
under certain design restrictions and were eligible for a credit of up to 0 12 FAR  All penthouses for
mechanical equipment as well as stairs and elevators were subject to approval by the Board.
Because almost all structures had mechanical equipment on the roof, the effect of this regulation
was to require Board approval for most buildings

In 1976, the Zoning Commission undertook a number of amendments to the Regulations to
reduce the workload of the Board by creating regulations which allowed projects to be approved as
a matter-of-nght. Changes to the rear and side yard requirements were adopted, and revisions to the
roof structure regulations (then contained 1n §3308) were also adopted which made 1t possible for
projects to be approved without Board review. A project would need Board review only 1f 1t could
not meet the standards set in place. The specific intent of those amendments was to create the
opportunuty to allow projects to proceed without Board review and to streamline the review before
the Board for those cases which still needed to go to the Board

Immediately after the regulations were adopted (the effective date of Order No. 139 was
December 10, 1976), cases that still required rehef because they could not meet the explicit
standards set forth were filed with the Board. As early as October, 1978, the Board granted rehief
from the setback provision as a special exception (See Order No. 12759, listed below)

B Consistent Treatment of Roof Structure Relief

As demonstrated 1n the chart below, as well as the orders attached hereto, the Board has
consistently, and over the course of the past thirty years, granted special exception relief to allow
roof structures not meeting the set back requirements. Indeed, on December 18, 2007, the Board
with its current membership approved a special exception from the roof structure setback
requirements in Application No. 17696 (Tab A).

Board of Zoning Adjustment Orders

BZA Order No Roof Structure Relief Tab

No 17696 Approving special exception from roof structure setback requirements | A
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No. 17233 Approving special exception from the roof structure provisions under
subsection 400 7

No 17032 Approving speci;tl exception from the roof structure setback
provisions under subsection 400 7 (411 11)

No. 16916 Approving special exception to allow a penthouse which does not
meet the setback requirements under subsections 400.7(b) and 411.11
(Seep 2)

<

No. 16681 Approving special exception from the roof structure requirements of
subsection 411.11 for structure not meeting the setback provisions

No 16485 Approving special exception from the setback requirements for
penthouses

No 16223 Approving special exception to allow a stairway penthouse to setback
from all exterior walls a distance less than its height above the roof

No. 16196 ‘| Approving a special exception under Sections 411.11 and 400.7(b)
from the setback requirements for elevator and stairwell penthouses

No. 16129 Approving special exception under Paragraph 400 7(b) to allow a
penthouse which does not met the setback requirements (See p. 2,7)

No. 15169 Approving special exception under Subsection 411.11 to allow a
mechanical penthouse which does not meet the setback requirements

No. 15140 Approving special exception to allow a roof structure that does not
meet the setback requirement

No. 14261 Approving special exception to permmt a separate roof structure not
meeting the setback requirements of sections 400.8 and 770 7

No. 13990 Approving special exception to construct a roof structure which does
not meet the setback requirements

No. 13528 Approving special exception to permut construction of a roof structure
which does not meet the setback requirements (See p 2)

No. 13449 Approving special exception to permit the construction of a roof
structure which does not meet the setback requirements (See p 2)

No. 13124 Approving special exception to allow construction of a roof structure

which does not meet the normal setback requirements
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No. 13061 Approving special exception to pérrmt a roof structure not meeting the | Q
normal setback requirements

No. 12759 Approving a special exception to permit a roof structure which does R
not meet the setback requirements (See p. 2)

Zoning Commission Orders

We note further that the Zoning Commussion, which 1s the body which adopted the
regulations concerning roof structures, has also determined on many occasions that relief from
the roof structure setback requirements is properly viewed as a special exception The Zoning
Commussion has granted ﬂex1b111ty 1n many planned unit developments to allow roof structures
without the normal 1 1 setback. We note specifically the language in Finding of Fact No. 25a 1n
Order No. 831, approving the PUD for the addition to the Kennedy-Warren apartment house at
3133 Connecticut Avenue, N.W.:

Rather than a single penthouse as required under Subsection 4113 of the Zoning
Regulations, the proposed penthouse of the addition would be separated into two masses.
Additionally, the corners of the penthouse would not meet the setback requirements of
Paragraph 400.7 (b). The relief from the roof structure requirements 1s necessary to
comply with the request of HPRB 1n granting conceptual approval of the design. This
relief may be granted by special exception under Section 411 and may therefore be
approved by the Zoning Commussion pursuant to Subsection 2405.7 (Emphasis added)

The Commussion has also approved special exceptions for roof structures not meeting the
normal setback requirements in other cases over which it has junisdiction, including campus plan
case and review of development 1n the Capital Gateway (CG) Overlay. A listing of some of
those cases follows

Z C Order No "~ Roof Structure Flexibility Tab

06-46 Granting flexibility/special exception from the setback requirements | S
for roof structures (See p. 15)

03-04 Granting flexibility/special éxceptlon rehief for roof structure setbacks | T
(See p. 6).

03-24 ‘Granting flexibility/special exception relief for a roof structure not U

meeting the set back requirements (See p 12).

954 Granting flexibility/special excepiloﬁ for a new roof structure not m \%
compliance with the 1:1 zoning set back requirement (See p. 3).

831 Granting flexibility/special exception rehef for a roof structure not W
meeting the setback requirements of section 400.7(b) (Seep 7).
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While the Board certainly has the authority to change 1its interpretations of regulations,
the D C. Court of Appeals stated in Draude v D C Board of Zoming Adjustment, 527 A.2d 1242,
1253 (D C 1987), that the Board may apply different standards or interpretations if 1) each
standard or interpretation 1s consistent with the regulations and 2) the situations actually are
different 1n a way that makes 1t reasonable to use a different standard or interpretation. Here,
there have not been any changes to the Zoning Regulations or other special circumstances
regarding the Applicant's requested roof structure setback relief that would reasonably give the
Board a basis to repeal its 30-year interpretation that relief from the roof structure setback
requirements 1s allowed as a special exception Moreover, as discussed above, § 411.11 clearly
provides that the Board 1s authonzed to approve, as a special exception, relief from the setback
requirements, and thus the language is not ambiguous. Even if the Board decides now that this
section 1s ambiguous, a new ruling that setback relief can only be granted as a vanance would not
"ensure ... fair and equal treatment" for the Applicant in this case. See Draude at 1253.

Based on the past rulings of the Board and the Zoning Commussion, as well as the Court's
instruction 1n Draude, the Applicant's requested relief to permit the project to include a roof
structure that 1s not setback from all exterior walls a distance equal to 1ts height above the roof is
properly analyzed as a special exception and not an area vanance.

Accordingly, the Applicant respectfully requested that the Board approve the requested
roof structure relief

Respectfully submitted,

/Javv»\_/l/l H&»\

Norman M. Glasgow, Jr

e a

s L Freeman

INE

Steven E Sher
Drirector of Zoning and Land Use Services

Attachments
cc Maxine Brown-Roberts, Office of Planming (Via Hand, with enclosure)

ANC 4B (Via U.S. Mail, with enclosure)
Jack Warner (Via U.S. Mail, with enclosure)






GOVERNMENT OF THE DISTRICT OF COLUMBIA
Board of Zoning Adjustment
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3104 1 and 3103.2,}fo ecial exception fr

ubsection 4 nd the parking space requirements under subsection 2108 2, and
a variance from the loading platform height requirements under subsection 2201 7, a
variance from the van parking requirements under subsection 2115.8, a variance from the
compact parking space requirements under subsection 2115 4, a vanance from the 45
degree height setback from neighboring property requirement under subsection 1709.20
and a vanance from the loading space height requirements under subsection 2201.6, to
allow the expansion of an existing office building with street level retail (through
transferable development nghts) by adding three new floors in the C-3-C Dastrict, at
premises 2100 M Street, NNW (Square 72, Lot 75).

SUMMARY ORDER
HEARING DATE. December 18, 2007
DECISION DATE: December 18, 2007 (Bench Decision)

SELF-CERTIFIED

The zoning relief requested 1n this case was self-certified, pursuant to 11 DCMR
§ 3113.2

The Board provided proper and timely notice of the public hearing on this application by
publication m the D C Register, and by mail to Advisory Neighborhood Commussion
(ANC) 2A and to owners of property within 200 feet of the site. The site of this
application is located within the junisdiction of ANC 2A, which is automatically a party
to this application ANC 2A did not participate 1n the application The Office of Planning
(OP) submatted a report in support of the apphcation.

As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the
burden of proving the elements that are necessary to establish the case pursuant to §
3104 1, for special exceptions under sections 400 7, and 2108 2, and vanances pursuant
to § 3103.2 from the requirements of sections 2201 7, 21154, 2115.8, 2201.6, and
1709.20. No parties appeared at the public hearing in opposition to this application.

441 4° Street, N W, Suite 200/210-S, Washington, D C 20001
Telephone (202) 727-6311 Facsimile (202) 727-6072 E-Mail dcoz@dc gov Web Site  www dcoz dc gov
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Accordingly a decision by the Board to grant this application would not be adverse to any
party.

Based upon the record before the Board and having given great weight to the OP report,
the Board concludes that the Applicant has met the burden of proof, pursuant fo 11
DCMR §§ 3104.1, 400 7, and 2108.2, that the requested relief can be granted, being in
harmony with the general purpose and intent of the Zoning Regulations and Map. The
Board further concludes that granting the requested relief will not tend to affect adversely
the use of neighboring property in accordance with the Zoning Regulations and Map.

Based upon the record before the Board, the Board further concludes that the applicant
has met the burden of proving under 11 DCMR §§ 3103.2, 1709.20, 2201.7, 21154,
2115.8, and 2201.6, that there exists an exceptional or extraordinary situation or
condition related to the property that creates a practical difficulty for the owner in
complying with the Zoning Regulations, and that the relief can be granted without
substantial detriment to the public good and without substantially impairing the itent,
purpose, and integrity of the zone plan as embodied in the Zoning Regulations and Map.

Pursuant to 11 DCMR § 3101.6, the Board has determined to waive the requirement of
11 DCMR § 3125 3, that the order of the Board be accompanied by findings of fact and
conclusions of law. It is therefore ORDERED that this application (pursuant to Exhibit

11 - Architectural Plans) be GRANTED. :

VOTE: 4-0-1 (Ruthanne G. Miller, Curtis L. Etherly, Jr., Marc D. Loud,
and Shane L. Dettman to Approve. The third mayoral
appointee not voting, not having participated in the case).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
Each concurring member approved the issuance of this order.

ATTESTED BY: /Z"\-/‘ ,

"JERRILY R. KRESS, FAIA /"
Director, Office of Zoning

FINAL DATE OF ORDER: December 20, 2007

UNDER 11 DCMR 3125.9, "NO DECISION OR ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT
TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE FOR THE

BOARD OF ZONING ADJUSTMENT."
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PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS FOR THE PURPOSES OF SECURING A BUILDING
PERMIT

PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING
BUILDING OR STRUCTURE, UNLESS THE BOARD ORDERS OTHERWISE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE
BOARD.

D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE § 2-
140101 ET SEQ, (ACT) THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, FAMILY
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION,
DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS.
SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION WHICH IS
ALSO PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON
ANY OF THE ABOVE PROTECTED CATEGORIES IS ALSO PROHIBITED BY
THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE
TOLERATED VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.
THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY SHALL
FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED, REVOCATION OF ANY
BUILDING PERMITS OR CERTIFICATES OF OCCUPANCY ISSUED PURSUANT
TO THIS ORDER RSN



GOVERNMENT OF THE DISTRICT OF COLUMBIA
Board of Zoning Adjustment
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BZA APPLICATION NO. 17696

As Darector of the Office of Zoning, I hereby certify and attest that on December 20,
2007, a copy of the order entered on that date in this matter was mailed first class,
postage prepaid or delivered via inter-agency mail, to each party and public agency who
appeared and participated in the public hearing concerning the matter, and who 1s histed
below.

John T. Epting, Esq.

Jeffrey C Utz, Esq.

Pillsbury Winthrop Shaw Pittman LLP
2300 N Street, N.-W.

Washington, D.C. 20037-1122

Chairperson

Advisory Neighborhood Commuission 2A
1101 24" Street, N W

Washington, D.C 20037

Commussioner 2A02

Advisory Neighborhood Commission 2A
1101 24" Street, N W

Washington, D.C. 20037

Jack Evans, City Councilmember
Ward Two

1350 Pennsylvania Avenue, N W,
Suite 106

Washington, D C. 20004

Matthew LeGrant, Zoning Administrator
Building and Land Regulation Administration
Department of Consumer and Regulatory Affairs
941 N. Capitol Street, N.E., Room 2000
Washington, D C 20002

441 4™ Street, N W, Suite 200/210-S, Washington, D C 20001
Telephone (202) 727-6311 Facsimile (202) 727-6072 E-Mail dcoz@dc gov Web Site  www deoz.dc gov
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Harriett Tregoning, Director
Office of Planning

801 North Capitol Street, N.E.
4% Floor

Washington, D.C. 20002

Jill Stem, Esq.
General Counsel
Department of Consumer and Regulatory Affairs

941 N. Capitol Street, N.E.
Washington, D.C. 20002

i ¢
ATTESTED BY:

JERRILY R. KRESS, FATA /
Director, Office of Zoning
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Application No. 17233 of York Van Nixon, IV, pursuant to 11 DCMR § 3103.2,
for a variance from the floor area ratio requements under section 402, and
variance from the nonconforming structure provisions under subsection 2001 3,
and/pursuant to 11 DCMR § 3104.1 a special exception from the roof structure

ovisions under subsection 400 7,]to allow a third floor addition to a single-
amily row dwelling in the R-3-B District at premises 2237 10™ Street, N.W.
(Square 357, Lot 92).

Note' The Board amended the application to require variance relief from section
402 (FAR), and subsection 2001 3 (nonconforming structure) and special
exception relief from section 400.7 (roof structure).

HEARING DATE- November 16, 2004

DECISION DATE November 16, 2004 (Bench Decision)
SUMMARY ORDER

SELF-CERTIFIED

The zoning rehef requested in this case was self-certified, pursuant to 11 DCMR §
31132

The Board provided proper and timely notice of the public hearing on this
application by publication in the D.C. Register and by mail to the Applicant,
Advisory Neighborhood Commussion (ANC) 1B, and to owners of all property
within 200 feet of the property that is the subject of this application The
application was also referred to the Office of Planning (OP). OP submutted a
report in support of the application. The subject property is located within the
jurisdiction of ANC 1B ANC 1B submitted a letter in support of the applicaton

As directed by 11 DCMR § 3119 2, the Board required the applicant to satisfy the
burden of proving the elements that are necessary to establish the case for a special
exception pursuant to 11 DCMR §§ 3104.1 and 400.7, and vanances under 11

DCMR § 3103.2 from the strict application of the requirements of §§ 402 and
2001 3

No party appeared at the public hearing in opposition to this application or
otherwise requested to participate as a party in this proceeding Accordingly, a
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decision by the Board to grant this application would not be adverse to any party
The Board closed the record at the conclusion of the hearing. Based upon the
record before the Board, and having given great weight to the OP and ANC
reports filed in this case, the Board concludes that the applicant has met the burden
of proof pursuant to 11 DCMR § 3104.1, for a special exception under section
400.7, that the requested relief can be granted as in harmony with the general
purpose and intent of the Zoning Regulations and Map and will not tend to affect

adversely the use of neighboring property in accordance with the Zoning
Regulations and Map.

The Board also concludes that the apphcant has met its burden of proof under 11
DCMR §§ 3103.2, 402 and 2001.3, that there exasts an exceptional or extraordinary
situation or condition related to the property that creates a practical difficulty for the
owner m complying with the Zoning Regulations, and that the requested relief can be
granted without substantial detnment to the public good and without substannally
impairing the mtent, purpose, and integrity of the zone plan as embodied in the

Zoning Regulations and Map. It is therefore ORDERED that the application is
GRANTED.

Pursuant to 11 DCMR § 3101.6, the Board has determined to waive the
requirement of 11 DCMR § 3125.3, that the order of the Board be accompanied by
findings of fact and conclusions of law. The waiver will not prejudice the rights of
any party, and is appropriate in this case

VOTE: 4-1-0 (Geoffrey H. Griffis, Curtis L. Etherly, Jr., Ruthanne G. Miller,

and John A. Mann II to approve , Carol J. Mitten opposed to
the motion)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
Each concurring member has approved the 1ssnance of this Order.

L)

JERRILY R. KRESS, FA%/'

ATTESTED BY:

FINAL DATE OF ORDER: December 20, 2004

PURSUANT TO 11 DCMR § 3125 6, THIS ORDER WILL BECOME FINAL
UPON ITS FILING IN THE RECORD AND SERVICE UPON THE PARTIES

UNDER 11 DCMR § 3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN
DAYS AFTER IT BECOMES FINAL.

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID
FOR MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE
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UNLESS, WITHIN SUCH TWQ-YEAR PERIOD, THE APPLICANT FILES
PLANS FOR THE PROPOSED STRUCTURE WITH THE DEPARTMENT OF
CONSUMER AND REGULATORY AFFAIRS FOR THE PURPOSES OF
SECURING A BUILDING PERMIT

PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION
SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE
APPLICATION FOR THE CONSTRUCTION OF A BUILDING OR
STRUCTURE (OR ADDITION THERETO) OR THE RENOVATION OR
ALTERATION OF AN EXISTING BUILDING OR STRUCTURE, UNLESS
THE BOARD ORDERS OTHERWISE AN APPLICANT SHALL CARRY
OUT THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN
ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD

THE APPLICANT IS REQUIRED TO COMPLY FULLY WITH THE
PROVISIONS OF THE HUMAN RIGHTS ACT OF 1977, DC LAW 2-38, AS
AMENDED, AND THIS ORDER IS CONDITIONED UPON FULL
COMPLIANCE WITH THOSE PROVISIONS. IN ACCORDANCE WITH THE
D C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE
§ 2-1401.01 ET SEQ., (ACT) THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE,
COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS,
PERSONAL APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS,
FAMILY  RESPONSIBILITIES, = MATRICULATION,  POLITICAL
AFFILIATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF
RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS ALSO PROHIBITED BY THE ACT IN
ADDITION, HARASSMENT BASED ON ANY OF THE ABOVE
PROTECTED CATEGORIES IS ALSO PROHIBITED BY THE ACT.
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE
TOLERATED VIOLATORS WILL BE SUBJECT TO DISCIPLINARY
ACTION THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY
SHALL FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED,
REVOCATION OF ANY BUILDING PERMITS OR CERTIFICATES OF
OCCUPANCY ISSUED PURSUANT TO THIS ORDER. RSN
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BZA APPLICATION NO. 17233

As Directfr of the Office of Zoning, I hereby certify and attest that on

DEC 2 0 2004 a copy of the order entered on that date in this matter was
mailed first class, postage prepaid or delivered via inter-agency mail, to each party
and public agency who appeared and participated in the public hearing concerming
the matter, and who 1s histed below

Ira and Marlene Jefferson
Jefferson Architects/Planners
1521 Kalmia Road, N.-W
Washington, D C 20012

Chairperson
Adwisory Neighborhood Commission 1B

P.O. Box 73710
Washington, D.C. 20056

Single Member District Commussioner 1B02
Adwisory Neighborhood Commission 1B

P O. Box 73710

Washington, D.C 20056

Jim Graham, City Councilmember
Ward One

1350 Pennsylvania Avenue, N.W.
Suite 406

Washington, D.C. 20004

Toye Bello, Zoning Admimstrator

Building and Land Regulation Admimistration
Department of Consumer and Regulatory Affairs
941 N. Capitol Street, N E.

Washington, D C. 20002

Ellen McCarthy, Deputy Director
Office of Planning

441 4th Street, N'W, Suite 210-S, Washington, DC 20001 (202) 727-6311
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801 North Capatol Street, N E
4™ Floor
Washington, D C 20002

Alan Bergstemn, Esq

Office of Attorney General
441 4™ Street, N.W , 6" Floor
Washmngton, D C 20001

sn
[ 1
ATTESTED BY: 4’—‘

JERRILY R. KRESS, FAJX
Director, Office of Zoning
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Application No. 17032 of Embassy Trust, pursuant to 11 DCMR § 3104 1, fora
special exception under section 223, to allow the construction of a deck, elevator
penthouse and one story rear addition to a single family dwelling, not meeting the
lot occupancy requirements (section 403)] and a special exception from the roof.
structure setback provisions under subsection 400.7 (411 11),hin the R-3 Distnict at

premises 2124 Leroy Place, N.W. (Square 2531, Lot 22).

HEARING DATE: July 8, 2003
DECISION DATE: July 8, 2003 (Bench Decision)
SUMMARY ORDER

REVIEW BY THE ZONING ADMINISTRATOR

The application was accompanied by a memorandum from the Zoning
Administrator certifying the required relief.

The Board provided proper and timely notice of the public hearing on this
application by publication in the D.C. Register, and by mail to Advisory
Neighborhood Commission (ANC) 2D and to owners of property within 200 feet
of the site. The site of this application 1sfocated within the jurisdiction of ANC
2D, which is automatically a party to this application. ANC 2D submitted a letter
in support of the apphcation. The ANC letter did not meet the filing requirements
under subsection 3115 1 The Office of Planning (OP) submitted a report n
support of the application.

As directed by 11 DCMR § 3119 2, the Board has required the Apphicant to satisfy
the burden of proving the elements that are necessary to establish the case
pursuant to § 3104.1, for a special exception under §§ 223, and 400.7 (411.11).
No persons or entities appeared at the public hearing in opposition to this
apphcation or otherwise requested to participate as a party in this proceeding.
Accordingly, as set forth in the provisions and conditions below, a decision by the
Board to grant this application would not be adverse to any party.

Based upon the record before the Board and having given great weight to the OP,
the Board concludes that the Applicant has met the burden of proof, pursuant to 11
DCMR §§ 3104.1, 223 and 400.7 (411.11), that the requested relief can be

441 4th Street, N.W., Suite 210-, Washington, DC 20001 (202) 727-6311
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granted, subject to the conditions set forth below, as being in harmony with the
general purpose and intent of the Zoning Regulations and Map. The Board further
concludes that granting the requested relief will not tend to affect adversely the
use of neighboring property in accordance with the Zoning Regulations and Map.

Pursuant to 11 DCMR § 3101 6, the Board has determined to waive the
requirement of 11 DCMR § 3125.3, that the order of the Board be accompanied
by findings of fact and conclusions of law. It is therefore ORDERED that this
application be GRANTED.

VOTE: 5-0-0 (Geoffrey H. Griffis, David A. Zaidain, Ruthanne G.
Miller, Curtis L. Etherly, Jr., and John G. Parsons to

grant).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
Each concurring member approved the issuance of this order.

ATTESTED BY: W

SS, FAIA
JUL 102003 Diyector/ Offige of Planning

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME
FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND
PROCEDURE FOR THE BOARD OF ZONING ADJUSTMENT."

FINAL DATE OF ORDER:

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID
FOR MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE
UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE APPLICANT FILES
PLANS FOR THE PROPOSED STRUCTURE WITH THE DEPARTMENT OF
CONSUMER AND REGULATORY AFFAIRS FOR THE PURPOSES OF
SECURING A BUILDING PERMIT.

PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION
SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE
APPLICATION FOR THE CONSTRUCTION OF A BUILDING OR
STRUCTURE (OR ADDITION THERETO) OR THE RENOVATION OR
ALTERATION OF AN EXISTING BUILDING OR STRUCTURE, UNLESS
THE BOARD ORDERS OTHERWISE. AN APPLICANT SHALL CARRY
OUT THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN
ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD.
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THE APPLICANT IS REQUIRED TO COMPLY FULLY WITH THE
PROVISIONS OF THE HUMAN RIGHTS ACT OF 1977, D.C LAW 2-38, AS
AMENDED, AND THIS ORDER IS CONDITIONED UPON FULL
COMPLIANCE WITH THOSE PROVISIONS. IN ACCORDANCE WITH THE
D C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE
§ 2-1401.01 ET SEQ., (ACT) THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE,
COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS,
PERSONAL APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS,
FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF
RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS ALSO PROHIBITED BY THE ACT. IN
ADDITION, HARASSMENT BASED ON ANY OF THE ABOVE
PROTECTED CATEGORIES IS ALSO PROHIBITED BY THE ACT.
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE
TOLERATED. VIOLATORS WILL' BE SUBJECT TO DISCIPLINARY
ACTION. THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY
SHALL FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED,
REVOCATION OF ANY BUILDING PERMITS OR CERTIFICATES OF
OCCUPANCY ISSUED PURSUANT TO THIS ORDER. RSN
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Application No. 16916 of Friends Committee on National Legislation, pursuant to 11 ;. ......-0-0 .
DCMR § 3103.2, for a variance to_allow the enlargement of existing non-profit office -i-1:1:1"i::.:
space under subsection 2002 5, andli)_ursuant to 11 DCMR §3104.1,a s Jecial exception - .g

to allow an elevator penthouse which does not meet the setback re -
subsections 400.7(b), and 411.11 /in the CAP/R-4 District at premises 245 2™ Street,

N.E. (Square 757, Lot 844).

Note. The Board amended the application at the time of the public hearing to include
special exception relief under subsections 400.7(b), and 411.11.

HEARING DATE: September 24, 2002
DECISION DATE: September 24, 2002 (Bench Decision)

SUMMARY ORDER
REVIEW BY THE ZONING ADMINISTRATOR

The application was accompanied by a memorandum from the Zoning Administrator
certifying the required relief.

The Board provided proper and timely notice of pubhc hearing on this application by
publication in the D C. Register, and by mail to Advisory Neighborhood Commission
(ANC) 6A, and to the owners of property within 200 feet of the site. The apphcation was
referred to the Office of Planning (OP) for review and report.

The site of this apphcation is located within the jurisdiction of ANC 6A. ANC 6A, wiuch
1s automatically a party to this case, made no submission with regard to this application.
The OP submitted a report recommending approval of the application. The Architect of
the Capitol submitted a report stating that the approval of the application would create no
adverse effect on the Capitol Complex or the Master Plan referred to m 11 DCMR §
1201 1, or the other special objectives for which the Capitol Interest District was enacted

As directed by 11 DCMR § 3103 2, the Board has required the applicant to satisfy the
burden of proving the clements necessary to establish a case for a use variance. No
person or entity appeared at the public hearing in opposition to this application or
otherwise requested to participate as a party in this proceeding Accordingly, a decision
by the Board to grant this application would not be adverse to any party.

441 4th Street, N.W,, Suite 210-S, Washington, DC 20001 (202) 727-6311
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To be entitled to a use variance under 11 DCMR § 3103.2, the Applicant must
demonstrate: (i) an exceptional or extraordinary situation or condition; (ii) undue
hardship; and (ui1) that the granting of the variance will not cause substantial detriment to
the public good or substantially impair the intent, purpose or integrity of the zone plan.
In Monaco v D.C. Board of Zoning Adjustment, 407 A 2d 1091, 1097 (D.C. 1979), the
District of Columbia Court of Appeals held that previously granted variance relief and
immediate proximity to the Capitol are circumstances creating an exceptional situation.
In Monaco, the Court also held that reliance on previously granted variance relief may
demonstrate undue hardship Further, pursuant to National Black Child Development
Institute v. D.C. Board of Zoning Adjustment, 483 A.2d 687, 690 (D.C 1984), the Board
may apply a more flexible standard for determining hardship because the applicant is a
nonprofit entity devoted to public service. Finally, the Board finds the requested variance
can be granted without substantial detriment to the public and without substantially
impairing the intent, purpose and integrity of the Zone Plan. Based on the record before
the Board, the Board concludes that the Applicant has met the burden of proof for a use
vaniance under 11 DCMR § 3103.2

Based upon the record before the Board and having given great weight to the OF the

Board concludes that the Applicant has also met the burden of proof, pursuant to 11

DCMR § 3104.1 for a special exception under subsections 400. 7gt_>z, and 411 11, which

ill be in harmony with the general d intent of the Zoni ations an

Zomng Maps and will not tend to_affect adversely the use of nen@bonng property 1n <<
Zoning_Regulations and Zoning Maps. The plans submitted to the -.- .11

Board by the Applicant show that the elevator penthouse is located so as to be flush with _-:-;-1-70-1 0

the party wall with the immediately adjoining property. Thus, the penthouse 1s not sgt

back from all exterior walls a distance at least equal to its height above the roof upon

which it is locateE as Emred bi subsection 400.7@” Compliance with the

requirements of subsection 400.7(b) would be impracticable because of operating

difficulties, the size of the building lot, and other conditions relating to the surrounding

area. Accordingly, the Board finds the Applicant is entitled to relief from the

requirements of subsections 400.7(b) and 411.11 It 1s therefore ORDERED that this
application be GRANTED.

Pursuant to 11 DCMR § 3101.6, the Board has determined to waive the requrement of
11 DCMR § 3125 3, that the order of the Board be accompamed by findings of fact and
conclusions of law The watver will not prejudice the rights of any party, and is
appropriate 1n this case.

VOTE: 5-0-0 (Geoffrey H Griffis, Anne M. Renshaw, Curtis L.
Etherly, Jr, Carol ] Mitten, and David A. Zaidain to
approve)
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
Each concurring member has approved the issuance of this order.

ATTESTED BY: M i
LY SS, FAIA
Director,(Office gf Zoning

Final date of Order: OCT 15 2002

PURSUANT TO 11 DCMR §3125.6, THIS ORDER WILL BECOME FINAL UPON
ITS FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11
DCMR §3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT
BECOMES FINAL.

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS FOR THE PURPOSES OF SECURING A BUILDING
PERMIT.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS
AMENDED, D.C. OFFICIAL CODE SECTION 2-1401.01 ET SEQ., (ACT) THE
DISTRICT OF COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF
ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX,
AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION,
FAMILIAR STATUS, FAMILY RESPONSIBILITIES, MATRICULATION,
POLITICAL AFFILIATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF
RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION, WHICH IS ALSO PROHIBITED BY THE ACT. IN ADDITION,
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS
ALSO PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE
ACT WILL NOT BE TOLERATED. VIOLATORS WILL BE SUBJECT TO
DISCIPLINARY ACTION. rsn
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BZA APPLICATION NO. 16916

As Director ff the Office of Zoning, I hereby certify and attest that on

Uo. 15200 a copy of the order entered on that date in this matter was
mailed first class, postage prepaid or delivered via inter-agency mail, to each party
and public agency who appeared and participated in the public hearing concerning
the matter, and who is listed below:

Paul A. Tummonds, Jr., Esq.
Shaw Pittman, LLP

2300 N Street, N.W.
Washington, D.C. 20037-1128

Ivette Basterrechea, Chairperson
Advisory Neighborhood Commission 6A
P.O. Box 76680

Washington, D.C. 20002

Joe Amon, Commissioner 6A04
Adyvisory Neighborhood Commission 6A
P.O. Box 76680

Washington, D.C. 20002

Sharon Ambrose, City Councilmember
Ward Six

1350 Pennsylvama Avenue, N W.Suite 102,
Washington, D.C. 20004

Robert Kelly, Zoning Administrator

Building and Land Regulation Administration
Department of Consumer and Regulatory Affairs
941 N. Capitol Street, N.E.

Washington, D.C. 20002

441 4th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727-6311
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Ellen McCarthy, Deputy Director
Office of Planning

801 North Capitol Street, N.E.
4™ Floor

Washington, D.C. 20002

Alan Bergstein, Esq.

Office of Corporation Counsel
441 4% Street, NW., 6% Floor
Washington, D.C. 20001

sn

ATTESTED BY:

R. SS, FAIA
ifectorf, Office of Zoning
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recreation space requirements of subsection 773.3, and the coun area requirements of subsectlon
776.4, to allow construction of a residential bulding contamning 33 units with ground floor arts and
retail space in a DD/C-4 District at premuses 501-507 7* Street, N.W. (Square 456, Lots 37 and 39).

HEARING DATE: March 13, 2001
DECISION DATE: March 13, 2001 (Bench Decision)
SUMMARY ORDER

SELF-CERTIFIED
The zoning relief requested 1n this case is self-certified, pursuant to 11 DCMR 3113 2.

The Board provided proper and timely notice of the public hearing on this application, by
publication 1n the D.C. Register and by mail to the Applicant, Advisory Neighborhood Commission
(ANC) 2C and to owners of all property within 200 feet of the property that is the subject of this
application..

The subject property is located within the junsdiction of ANC 2C. ANC 2C, which is
automatically a party to the application, did not participate in this application.

As directed by 11 DCMR § 3119.2, the Board has required the applicant to satisfy the burden of
proving the elements that are necessary to establish the case for a special exception pursuant to 11
DCMR § 411.11 and a variance from the strict application of the requirements of 11 DCMR §§
770.6(b), 773.3 and 776.4. No person or entity appeared as a party at the public hearing in
opposition to the application. Accordingly, a decision by the Board to grant this application would
not be adverse to any party.

The Board received certain requested corrections to the architectural drawings and closed the record
at the conclusion of the hearing, except to allow the applicant to submit the resume of David
Mayhood, expert witness 1n residential development testifying on behalf of the applicant The
Board received the resume into the record.

Based upon the record before the Board and having given great weight to the Office of Planmng’s
report filed in this case, the Board concludes that the applicant has met the burden of proof under 11
DCMR § 3104.1, and that the requested rehef can be granted as being in harmony with the general
purpose and mntent of the Zomng Regulations and Map and will not tend to affect adversely the use

441 4th Street, N.W.,, Suite 210-S, Washington, DC 20001 (202) 727-6311
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of neighboring property in accordance with the Zoning Regulations and Map. The Board also
concludes that the applicant has met its burden of proof pursuant to 11 DCMR § 3103.2, that there
exists an exceptional or extraordinary situation or condition related to the property which creates a
practical difficulty for the owner in complying with the Zoning Regulations, and that the requested
relief can be granted without substantial detriment to the public good and without substantially
impairing the intent, purpose and integrity of the zone plan as embodied in the Zoning Regulations
and Map. It is therefore ORDERED that the application be GRANTED, SUBJECT to the
following CONDITIONS:

1. Prior to the issuance of the building permit, the applicant shall record a
combined lot development covenant, pursuant to § 1709 of the Zoning
Regulations, for the properties within Square 456 known as Lots 37, 39, and
that portion of Lot 40 previously known as Lots 868 and 869, as adjusted, to
achieve a composite floor area ratio for the entire development.

2 The applicant shall provide a minimum of 708 square feet of residential
recreation space on the first cellar level of the building.

Pursuant to 11 DCMR § 3101.6, the Board has determined to waive the requirement of 11 DCMR
§ 3125.3 that the order of the Board be accompanied by findings of fact and conclusions of law
The waiver will not prejudice the rights of any party, and is appropriate in this case.

VOTE: 4-0-1 (Robert N. Sockwell, Susan Morgan Hinton, Sheila Cross Reid and Anne M.
Renshaw to grant a special exception from the roof setback provisions of 11
DCMR § 770.6(b), John Parsons not present, not voting),

VOTE: 4-0-1 (Robert N. Sockwell, Susan Morgan Hinton, Sheila Cross Reid and Anne M.
Renshaw to grant a vanance from the court area requirements under 11 DCMR §
776.4; John Parsons not present, not voting);

VOTE: 3-1-1 (Robert N. Sockwell, Sheila Cross Reid, Susan Morgan Hinton, to grant a variance

from the residential recreation space provisions of 11 DCMR § 773 3; Anne M.
Renshaw to deny; John Parsons not present, not voting.)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

Each concurring member has approved the issuance of this Order.

ATTESTED BY: W
Cﬂ& Kresy/F ]
Dijrector, Offige of Zdning
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FINAL DATE OF ORDER: ___ APR 1 8 2001

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME FINAL UPON ITS
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR §
3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOMES
FINAL.

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR MORE THAN
TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO-YEAR
PERIOD, THE APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE WITH THE
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE PURPOSE OF
SECURING A BUILDING PERMIT.

PURSUANT TO 11 DCMR § 3205, FAILURE TO ABIDE BY THE CONDITIONS IN THIS
ORDER, IN WHOLE OR IN PART, SHALL BE GROUNDS FOR THE REVOCATION OF
ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO
THIS ORDER.

THE APPLICANT SHALL COMPLY FULLY WITH THE PROVISIONS OF THE HUMAN
RIGHTS ACT OF 1977, DC. LAW 2-38, AS AMENDED, CODIFIED AS CHAPTER 25 IN
TITLE 1 OF THE D.C. CODE. SEE D.C. CODE § 1-2531 (1999). THIS ORDER IS
CONDITIONED UPON FULL COMPLIANCE WITH THE HUMAN RIGHTS ACT. THE
FAILURE OR REFUSAL OF APPLICANT TO COMPLY SHALL BE A PROPER BASIS FOR
THE REVOCATION OF THIS ORDER.

poh
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3104.1), for af§pecial exceptionfor an addition to an existing structureJunder Subsection 400.7(b) -2

from the setback requirements for penthouses En an R-3 District at premises 1700 35" Street, - "K..:7 -
N.W. (Square 1296, Lot 16). cetete Wt

........
-------

HEARING DATES: December 8, 1999 & February 2, 2000
DECISION DATE: February 2, 2000 (Bench Decision)
SUMMARY ORDER
AND
RECONSIDERATION ORDER

The Board provided proper and timely notice of the public hearing on this application by
publication in the D C. Register, by mail to Advisory Neighborhood Commussion (ANC) 2E, and
to owners of property within 200 feet of the site.

The site of the application is located within the jurisdiction of ANC 2E  ANC 2E, which
1s automatically a party to this application, submutted a statement in support of the application ~ .......

........

As directed by 11 DCMR 3324.2 (new 3119.2),{the Board required the applicant to .:.:.:.: :

Satisfy the burden of proving the elements, which are necessary to establish thg_gasg_fm; a._smcm_.. D
WMMNMWND person or entity appearing as a party -lolelevetel

-------

to this case testified in opposition to the apphcation. Accordingly, a decision by the Board to :.:.:.x o000
grant this application would not be adverse to any party

Based upon the record before the Board, the Board concludes that the applicant has met
the burden of proof, pursuant to 11 DCMR 3108.1 (new 3104.1), that the requested relief can be
granted as being 1n harmony with the general purpose and intent of the Zoning Regulations and
Map The Board further concludes that granting the requested relief will not tend to affect
adversely the use of neighboring property in accordance with the Zoming Regulations and Map
It is therefore ORDERED that the application be GRANTED.

Pursuant to 11 DCMR 3301 1 (new 3101.6), the Board has determined to waive the
requirement of 11 DCMR 3331 3 (new 3125 3) that findings of fact and conclusions of law
accompany the order of the Board The waiver will not prejudice the rights of any party and is
appropnate 1n this case.

VOTE: 3-1 (Jerry Gilreath, Kwasi Holman and Sheila Cross Reid to approve. Robert
Sockwell opposed to the motion.)
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Pursuant to Subsection 3126.7, the Board on its own motion decided to reconsider the
application. The Applicant was notified of the Board’s decision along with a request for
further clarification of the use of the areas designated as “future elevator area” on the
plans originally submitted. At a subsequent hearing on February 2, 2000, the Board
discussed revised plans provided by the Applicant and heard the Applicant’s testimony
indicating that he intended to use the space as storage and that he was aware that he
would bhave to come before the Board if he intended to install an elevator. The Board

voted to approve the application.

VOTE: 3-0-2 (Robert Sockwell, Sheila Cross Reid and Jerry Gilreath by proxy to approve.
Carol Mitten and Ann Renshaw not voting, not having heard the case).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY:

FINAL DATE OF ORDER: __ FEB | | 2000

PURSUANT TO DC CODE SEC. 1-2531 (1987), SECTION 267 OF D C. LAW 2-38, THE
HUMAN RIGHTS ACT OF 1977, THE APPLICANT IS REQUIRED TO COMPLY FULLY
WITH THE PROVISIONS OF D.C LAW 2-38, AS AMENDED, CODIFIED AS D C. CODE,
TITLE 1, CHAPTER 25 (1987), AND THIS ORDER IS CONDITIONED UPON FULL
COMPLIANCE WITH THOSE PROVISIONS, THE FAILURE OR REFUSAL OF
APPLICANT TO COMPLY WITH ANY PROVISIONS OF D.C. LAW 2-38, AS AMENDED,
SHALL BE A PROPER BASIS FOR THE REVOCATION OF THIS ORDER

UNDER 11 DCMR 3125.9, “NO ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL
TEN(10) DAYSAFTER HAVING BECOME FINAL”

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF TWO YEARS, UNLESS
WITHIN SUCH PERIOD AN APPLICATION FOR A BUILDING PERMIT OR
CERTIFICATE OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER

AND REGULATORY AFFAIRS.

POH/2-3-00
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BZA APPLICATION NO.: 16485

As Director of the Office of Zoning, I certify and attest that
on__ fFR | | 200 a copy of the order entered on that date in this matter was
mailed first class, postage prepaid to each party who appeared and participated in the
public hearing concerning this matter, and who is listed below:

John Krooth
1700 35 Street, N W.
Washington, D.C. 20007

Peter Pulsifer, Chairperson

Advisory Neighborhood Commission 2E
3265 S Street, N W,

Washington, D.C. 20007

Michael D Johnson, Zoning Administrator
DCRA/BLRA

941 North Capitol Street, N E , Suite 2112
Washington, D.C. 20002

Attested by: W

LY , FAIA®
Diredtor

Date:_ FEB | | 2000

Attest-16485-2/3/00-poh
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Application No. 16223 of the GAP, Inc., pursuant to 11 DCMR N
3108.1, forl? special exception under Para%raph 400.7gb[3to allow

a stairway penthouse to setback from all exterior walls & distance .- "N:... ...
less EEEE its height above the roofJof a structure in a D/C-2-A ... .- il
District at premises 3200 M Street, N.W. (Square 1200, Lot 841). :o...i.coc”

HEARING DATE: April 23, 1997
DECISION DATE: April 23, 1997 (Bench Decision)

SUMMARY ORDER

The Board provided proper and timely notice of public hearing
on this application by publication ain the D.C. Register, and by
mail to Advisory Neighborhood Commission (ANC) 2E and to owners of
property within 200 feet of the site.

The site of the application is located within the jurisdiction
of ANC 2E. ANC 2E, which is automatically a party to the
application, submitted a written statement in support of the
application.

As directed by 11 DCMR 3324.2, the Board has required the
applicant to satisfy the burden of proving the elements which are
necessary to establish the case for a special exception pursuant to
11 DCMR 411.11 and 400.7(b). No person or entity appeared at the
public hearing in opposition to .the application or otherwise
requested to participate as a ,party 1in this proceeding.
Accordingly, a decision by the Board to grant this application
would not be adverse to any party.

Based upon the record before the Board, the Board concludes
that the applicant has met the burden of proof, pursuant to 11 DCMR
3108, that the requested relief can be granted as being in harmony
with the general purpose and intent of the Zoning Regulations and
Map. The Board further concluydes that granting the regquested
relief will not tend to affect adversely the use of neighboring
property in accordance with the Zoning Regulations and Map. It is
therefore ORDERED that the application is GRANTED.

Pursuant to 11 DCMR 3301.1, the Board has determined to waive
the requirement of 11 DCMR 3331.3 that the order of the Board be
accompanied by findings of fact and conclusions of law. The waiver
will not prejudice the rights of any party, and is appropriate in
this case.

VOTE: 3-0 {Maybelle Taylor Bennett, Sheila Cross Reid and
Susan Morgan Hinton to grant; Laura M. Richards and
Angel F. Clarens not present, not voting).
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

/ ’
ATTESTED BY: ’
MADELIENE H. DOBBINS
Director
FINAL DATE OF ORDER: MAY | 3 Io97

PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF D.C. LAW
2-38, THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT IS REQUIRED TO
COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW 2-38, AS AMENDED,
CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25 (1987), AND THIS ORDER
IS CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. THE
FAILURE OR REFUSAL OF APPLICANT TO COMPLY WITH ANY PROVISIONS OF
D.C. LAW 2-38, AS AMENDED, SHALL BE A PROPER BASIS FOR THE
REVOCATION OF THIS ORDER.

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD SHALL TAKE
EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE
SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF
ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF TWO YEARS, UNLESS
WITHIN SUCH PERIOD AN APPLICATION FOR A BUILDING PERMIT OR
CERTIFICATE OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER
AND REGULATORY AFFAIRS.

ord16223/JIN/LJP
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BZA APPLICATION NO. 16223

As Director of the Board of Zoning Adjustment, 1 hereby
certify and attest to the fact that on MAY 1 A 1anT
a copy of the order entered on that date in this 'mattér was mailed
first class, postage prepaid to each person who appeared and
participated in the public hearing concerning this matter, and who
is listed below:

Mr. Don Stedham

The Stedham Company

P.0O. Box 2428

Fairfax, Virginia 22031

Steve Schacher

GAP, Inc.-Corporate Architecture
900 Cherry Avenue

San Bruno, California 94066

Fran Goldstein, Chairperson
Advisory Neighborhood Commission 2E
3265 S Street, N.W.

washington, D.C. 20007

< ’

(4
MADELIENE H. DOBBINS
Director

DATE : MAY |3 187
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street parking requirements (Subsectlon
ception under Section 411.11 a 400.7

0 locate accessory parking spaces ‘' - - -"". o
elsewhere other than the lot upon which the building is located for

the conversion of an existing building into a recreational
community life center and an accessory parking lot of 22 spaces in

a C-M-2 District at premises 605 and 649 Rhode Island Avenue, N.E.

(Square 3623, Parcels 131/5, 131/156 and 131/162).

HEARING DATE: January 22, 1997
DECISION DATE: February 5, 1997

AMENDED SUMMARY ORDER*

The Board provided proper and timely notice of public hearing on
this application by publication in the D.C. Register, and by mail
to Advisory Neighborhood Commission (ANC) 5C and to owners of
property within 200 feet of the site.

The site of this application 18 located within the
jurisdiction of ANC 5C. ANC 5C, which is automatically a party to
this application, filed a written statement of i1ssues and concerns
in support of the application.

As directed by 11 DCMR 3324.2, the Board has required the }i.i.ieleiel.!

applicant to satisfy the burden of rov;dlng the elements which a;g_ gt

necessary to establish the case for a variance from the stract o
application of the requirements of 11 DCMR 2101.1 and sgec1al NI SN

exceptions pursuant to Section 411.11, 400.7 (b) and 2116.5, NoJ::oooo.
person or entity appeared at the public hearing in opposition to """"
this application or otherwise requested to participate as a party

in this proceeding. Accordingly, a decision by the Board to grant

this application would not be adverse to any party.

Based upon the record before the Board, the Board concludes
that the applicant has met the burden of proof, pursuant to 11 DCMR
3107 that there exists an exceptional or extraordinary situation or
condition related to the property which creates a practical
difficulty for the owner in complying with the Zoning Regulations,
and that the requested relief can be granted without substantial
detriment to the public good and without substantially impairing
the intent, purpose, and integrity of the zone plan as embodied in
the Zoning Requlations and Map. The Board further concludes that
the application has met the burden of proof pursuant to 11 DCMR



BZA APPLICATION NO. 16196
Page No. 2

3108 and that the requested relief can be granted as being in
harmony with the general purpose and intent of the Zoning
Regulations and Map. The Board concludes that granting the
requested relief will not tend to affect adversely the use of
neighboring property in accordance with the Zoning Regulations and
Map. It is therefore ORDERED that the application is GRANTED,
subject to the following conditions:

1. The accessory parking lot walls shall be topped with a fence
six feet in height in accordance with plans marked as Exhibit
No. 35 of the record.

2. The roof top fence shall be 20 feet in height and topped with
a metal tube replicating the metal on top of the silos.

3. The applicant shall establish and maintain a community liaison
program consisting of representatives of the facility, the
ANC, and the neighborhood. The applicant shall conduct
meetings of the community liaison members at least four times
a year. Notice of the meetings shall be given to the ANC and
the owners of all property within 200 feet of the site. The
applicant shall be responsible for keeping minutes of all
meetings and providing guarterly reports of its activities to
the liaison members.

4, No family life center activities shall occur while church
service is in session.

* The height of the fence was changed from ten feet to six
feet in Condition No. 1.

Pursuant to 11 DCMR 3301.1, the Board has determined to waive
the requirement of 11 DCMR 3331.1 that the order of the Board be
accompanied by findings of fact and conclusions of law. The waiver
will not prejudice the rights of any party, and is appropriate in
this case.

VOTE : 4-0 (Maybelle Taylor Bennett, Susan Morgan Hinton and
Angel F. Clarens to grant; Laura M. Richards to
grant by absentee vote; 8Sheila Cross Reid not
present, not voting).
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

7‘ c/
ATTESTED BY: MM ’

MADELIENE H. DOBBINS
Director

FINAL DATE OF ORDER: APR 30 1997

PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF D.C. LAW
2-38, THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT IS REQUIRED TO
COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW 2-38, AS AMENDED,
CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25 (1987), AND THIS ORDER
IS CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. THE
FAILURE OR REFUSAL OF APPLICANT TO COMPLY WITH ANY PROVISIONS OF
D.C. LAW 2-38, AS AMENDED, SHALL BE A PROPER BASIS FOR THE
REVOCATION OF THIS ORDER.

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD SHALL TAKE
EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE
SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF
ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF TWO YEARS, UNLESS
WITHIN SUCH PERIOD AN APPLICATION FOR A BUILDING PERMIT OR
CERTIFICATE OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER
AND REGULATORY AFFAIRS.

ord16196/twr/amb



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA APPLICATION NO. 16196

As Director of the Board of 2Zoning Adjustment, I hereby
certify and attest to the fact that on an% 30 1997 a copy of
the order entered on that date in this hmatter was mailed first
class postage prepaid to each party who appeared and participated

in the public hearing concerning this matter, and who is listed
below:

Tonia Jones Powell G. Jerry Overbey
Jackson & Campbell, PC 5200 Baltimore Avenue
1120 20th Street, N.W. Hyattsville, MD 20781

Washington, D.C. 20036

James D. Berry, Jr.

Advisory Neighborhood Commission 5C
1723 3rd Street, N.E.

washington, D.C. 20002

MADELIENE
Director

Date: APR 30 1997 )







GOVERNMENT OF THE DISTRICT OF COLUMBEIA
BOARD OF ZONING ADJUSTMENT

the setback reguirements%!a variance from the maximum permitted e
floor area ratlo requirements (Subsection 771.5), and a variance -.- '« ‘... °.
from the closed court area and width requirements (Subsection 776.1
and 776.2) for the addition of an 11th floor and conversion of an

existing 10-story office building to a hotel in a C-4 District at
premises 839 17th Street, N.W. (Square 165, Lot 804).

HEARING DATE: May 1, 1996
DECISION DATE: May 1, 1996 (Bench Decision)
ORDER

SUMMARY OF EVIDENCE:

1. The subject property, known as the Hill Building, is
located on the southeast corner of the intersection of 17th and I
Streets, N.W. (Square 165, Lot 804) at the premises 839 17th
Street, N.W. The site is located in the C-4 District.

2. The property was built in 1926 as an office building and
is now vacant. The site consists of 5,975 square feet of land area
and 1s rectangular in shape. The site is occupied entirely by the
subject building. The building 1s sited directly adjacent to, and
on top of, the eastern most entrance to the Farragut West Metrorail
station.

3. The subject property fronts on 17th Street and I Streets,
N.W., and is located in an area of downtown primarily developed
with office buildings. North of the property across I Street is
Farragut Square Park, to the east and immediately abutting to the
property 1s a 12-story office building with a restaurant. South of
and abutting the subject property is an office building which has
12 stories and is separated by a 12-foot wide alley. To the west
of the subject property across 17th Street 1s a 1l2-story office
building. To the northwest of the subject premises 1s a l2-story
office building.

4, The subject building currently has ten stories with a
basement level. It has a total gross floor area of approximately
53,149 square feet. The allowable square footage 1is 54,570. The
applicant proposes 56,540 square feet, thereby needing a variance
for 3.3 percent or 1,790 square feet.
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5. The C-4 zone district permits as a matter of right
offices, retail, residential, hotels, and mixed uses to a maximum
height of 130 feet, and a maximum floor area ratio (FAR) of 10.0
depending on the width of the street.

6. Subsection 400.7(b) of the Zoning Regulations states that
if housing for mechanical equipment, a stairway, or elevator
penthouse is to be provided on the roof of a building or structure,
it must be set back from all exterior walls a distance at least
equal to its height above the roof upon which it is located.

7. The applicant proposes to convert the existing 10-story
office building to an ll-story hotel containing approximately 170
guest rooms (the llth floor would be newly constructed). A new
penthouse would also be constructed on the roof of the building.
With the proposed 11th floor addition, the building would contain
56,540 gross square feet of floor space (10.33 FAR). The
building's existing closed court (within the interior of the
property) would be extended upward with the new floor.

8. The applicant is requesting special exception relief from
Subsection 400.7, which requires that mechanical penthouses be set
back from all exterior walls a distance at least equal to its
height above the roof upon which i1t is located. Subsection 411.11
permits the Board to approve alternative locations where compliance
with these setback requirements are not practicable because of
operating difficulties, size of building lot, or other conditions
relating to the building or surrounding area that would tend to
make full compliance unduly restrictive, prohibitively costly, or
unreasonable.

—— 9. The applicant's architect, who was recognized by the

Board as an expert in architecture and urban planning, stated that
the penthouse structure is proposed to be set back a distance in
excess of the zoning requirements from three of the buildings four
exterior walls: on the north (I Street) side, on the west (17th
Street), and on the south (12 -foot wide alley). On the east,
however, the penthouse abuts a portion of the building's eastern
exterior wall which is the inside wall of the building's closed
court area. He indicated that the placement of the penthouse wall
at this location is not new to the building and that the existing
penthouse wall abuts the eastern wall of the building. The new
penthouse location corresponds with this historical siting.

10. The architect also testified that the special exception
is being sought because it would be physically and financially
impractical to reconfigure the shafts in the building to
accommodate the addition of a one-story addition to the building in
a different location. The location of the penthouse on a portion
of this exterior wall will not impair the light and air to the
adjacent building since that building has no windows or openings
at the subject property's east boundary. Further, locating the
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penthouse in this location will minimize its visibility from the
surrounding streets.

11. The architect testified that the subject property
presents two unique, exceptional situations. The first is that the
existing structure, constrained by its size, created practical
difficulties in order to renovate it so as to comply with modern
building <codes and the Americans With Disabilities Act
requirements. He indicated that current legal requirements for a
second means of egress, larger elevators cabs, various mechanical
shafts and the infrastructure to sprinkler the building
significantly constrain any renovation of the subject building.
Further, he indicated that the existence of the Farragut West
Metrorail entrance, which eliminates approximately one-half of the
ground floor and one-half of the basement level, prohibits a user
of the building from using that space to accommodate some of the
code and programmatic requirements even though the ground floor
used by the Metrorail counts against the building's FAR. He also
testified that the column structure of the building is extremely
constrained and hinders retrofitting it for practically any use.
The architect testified that these unique situations create
significant practical difficulties to an owner that can be relieved
only by the variances sought in the subject application.

12. The architect also testified that the floor area ratio
requirements for the site permit a maximum FAR of 10.0. Given the
site's 5,475 square feet of lot area, the property has an allowable
FAR of 54,570 square feet. The applicant is requesting a 3.3
percent (1,790 square feet) variance from the provision. The
variance 1is being requested to; off-set the loss in FAR which
results from the Hill Building's being sited directly adjacent to,
and on top of, the eastern most entrance of the Farragut West
Metrorail Station and to allow the applicant to have the
appropriate gross floor area to accommodate the modern building
codes. The metrorail station occupies approximately 2,365 square
feet of the Hill Building's ground floor, nearly one-half of the
ground floor area.

13. The architect also testified that approximately two-
thirds of the eleventh floor can be added to the building as a
matter of right, but that finishing off the 17th Street facade of
the building in order to provide an efficient floor plan for that
floor is practical and in the public interest since it will present
a better facade on 17th Street.

14. The variance will allow the addition of a complete 11lth
story to she building, which would in turn add approximately 18
additional hotel rooms to the project. Without the variance only
a portion of the 1llth floor addition could be built within the
permitted FAR restrictions. The requested variance relief is
supported by the practical difficulty inherent in the building
sharing 1ts land area with the Farragut West Metrorail Station.
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15. The architect, in his testimony on the variance from the
closed court area and width requirements, stated that when the Hill
Building was constructed in 1926, it incorporated a closed
courtyard on its east side. This courtyard extends from the second
floor through the tenth floor of the building and is approximately
9 feet 4 inches by 36 feet, or 335.9 square feet. This court was
consistent with the zoning when it was built. The applicant's
proposal calls for the addition of an 11lth floor to the building.
Architecturally, the addition is proposed, for practical purposes,
to be sited directly on top of the footprint of the tenth story.
The proposed 11lth story addition will mirror the court width and
area dimensions as exist on the floors below it. If the applicant
were required to comply with the present day court width and area
requirements, just on the new 11th floor, it would be faced with a
practical difficulty. In order to comply with the current court
requirements the 1llth story court would have to be 25.78 feet in
width and have an area of 1,329 square feet. This would require
the applicant to cut out a notch in the 11th floor area nearly four
times as large as the courts on the other floors below and move the
building core west in the floor plan thereby severely restrictaing
the number of hotel rooms on all floors. Compliance with such a
requirement would serve no practical purpose.

16. The architect also testified that the additional story to
be added to this building will significantly improve the urban
design effect of this building as it relates to the public streets.
He indicated that the building appears '"squat" in relationship to
its 130-foot tall neighbors and that the proportions of the
building's facade will be better articulated with the proposed
elongation. He indicated that 1t was his opinion that the 1llth
floor addition will significantly improve the urban design and
architectural framing of Farragut Square.

17. By report dated Apr:il 24, 1996, and by testimony
presented at the public hearing the D.C. Office of Planning (OP)
recommended approval of the application. The OP stated that it was
of the opinion that the applicant has met the burden of proof

relative to the zoning relief being sought in this case. The
special exception and area variances required in this case result
from the conditions that are inherent in the property. These

conditions create practical difficulties for the applicant in its
ability to reasonably add to the property for a matter of right
hotel wuse, and the proposal would not impact adjacent or
surrounding properties adversely and would return the current
vacant office building to a viable hotel use. The Office of
Planning also stated that it believes that the proposal would not
impair the intent, purpose, and integrity of the C-4 zone district.

18. The subject site is located within the jurisdictional
boundaries of Advisory Neighborhood Commission (ANC) 2B. The ANC
having received notice of the public hearing, did not participate
in the public hearing. The Office of Planning and the applicant
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proffered that the ANC informed them that no position was taken on
this matter.

19. One person, representing the owner of the building
immediately to the east of the subject property, appeared at the
public hearing in opposition to the application. This witness,
testified that the location of the metro entrance on the first
floor of the Hill Building should not be used as justification for
the variance relief sought in the application. The witness also
opposed the application because use of the property as a hotel
would increase the use of the public alley to the south of the
subject property. Further, he testified that location of the
applicant's penthouse at i1ts proposed location would injure his
clients because of increased noise from its operation.

FINDINGS OF FACTS:

Based on the evidence of record, the Board finds the
following:

1. With regard to the special exception request, the Board
agrees with the Office of Planning and finds that the proposed
location of the penthouse to coincide with a portion of the
exterior wall will not impair the light and air to the adjacent
building, which has no windows or openings on that side. In
addition, the proposed penthouse would not be visible from the
surrounding street grade. 1In addition, the Board finds that the
proposed location of the penthouse is the best location from an
urban design perspective and the stri¢t application of the setback
regulations in this case would serve no practical purpose.

2. With regards to the area variances requested in this
application, their approval responds to the practical difficulties
faced by the applicant because of the configuration and structure
of the existing building, the size of the lot, and the exceptional
situation that results from a large portion of the building's first
floor and basement being used by the public for the metrorail
station entrance. These conditions correspond directly to an
inability to utilize all of the property's land area and FAR.

3. The proposed penthouse and 1ith floor court extension
would not be visible from the public street at grade and would not
deprive adjacent properties of adeguate light and air. The overall
proposal would return the existing vacant office building to a
viable use.

4. At the time the building was built in 1926, a closed
court was incorporated on its east side that extended upward from
the second through the 10th floors and measures 9 feet 4 inches by
36 feet (335.9 square feet). 1In 1926, this court met the existing
zoning requirements, but these requirements have been amended,
rendering the building's court nonconforming. The applicant's
proposal in this case includes the addition of an 11th floor to the
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building that would be constructed directly above the "footprint"
of the 10th floor. This would be done for practical architectural
and structural purposes. As a result, the proposed 11lth story
would duplicate the court width :and area dimensions as currently
existing on the nine floors below. If the 11th story court
complied with the current court requirements of the Zoning
Regulations, it would have to be 25.78 feet in width with an area
of 1,329 square feet. This would require the 11th floor court to
be almost four times as large as each of the existing courts below.
The Board concurs with the Office of Planning's conclusion that
this situation would serve no practical purpose and would create a
practical difficulty for the applicant in its ability to reasonably
use the building.

5. The proposed project will substantially advance the
purposes of the Zoning Regulations and the Comprehensive Plan. The
proposed use of the site for a hotel is not inconsistent with the
site's commercial designation by the Land Use Element of the
Comprehensive Plan. Under the Zoning Regulations, the use of the
site as a hotel 1s a matter of right, therefore the Board has no
jurisdiction over its use.

6. The architectural design of the project and the 11th floor
addition will enhance the features of the site and the urban design
of the area.

7. There will be no adverse impact because of the bulk or
height of the proposed addition. The proposed addition is scaled
appropriately to enhance the character of the buildings in the
vicinity and those on neighboring properties.

8. The opposition's concerns, related to the use of the
alley, the lack of parking or loading in the facility and the noise
that might be generated from the proposed penthouse, are not
supported by the weight of the evidence. The Board has no
jurisdiction over the use of public alleys. The subject property
was constructed without off-street parking and loading facilities
and the addition, which is the subject of this application, of 8-10
hotel rooms will not adversely affect the use of adjacent
properties because of this lack of parking or loading, especially
given the building's location at a metrorail entrance. Further,
there was no credible evidence presented that the proposed
mechanical penthouse would c¢reate noise or other objectionable
conditions.

9. The Board finds that the applicant's architect and the
testimony of the Office of Planning represent sound, credible and
irrefutable evidence that the project will not have a negative
impact.

CONCLUSIONS OF LAW AND OPINION:

Based on the foregoing findings of fact and evidence of
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record, Ehe Board concludes that the applicant 1s seeking a special
exception uhder Paraqrap 00.7(b)Jand area variances from Subsec-
tions 771.5, 776.1, and 776.2 to allow the addition of an 11lth
floor and the conversion of an existing ten-story office building
to a hotel in a C-4 zone district. The Zoning Regulations permit
the granting of a special exception so long as the approval will be
in harmony with the general purpose and intent of the Zoning
Regulations and Map and where strict application of the penthouse.:-.-i*.-i*i*.

-------

setback requirement would be unduly restrictive, prohibitively:.:..:...i.0.0.0
costly or wunreasonable. he Board concludes that the special .'.'.<
exception from the penthouse setback requirements can be

wlthout adversely affecting the use of neighboring. .
penthouse, sited along the east wall of the building, will not be .
visible at grade from the public street and will not block light

and air to adjacent properties.

The Board notes that approval of the variances from the closed
court area and width requirements responds to the practical
difficulty that the owner is faced with relating to the size of the
lot, age of the building, and the exceptional condition resulting
from the fact that a large portion of the first floor of the
building is devoted to use by the Farragut West Metrorail Station.
These situations directly correspond to the applicant's inability
to utilize all of the property's available FAR. Approval of the
variances will not be detrimental to the public good and will not
impair the purpose and intent of the Zoning Regulations and Map.

The Board concludes that the applicant has fully met the
burden of proof for special exception relief under Subséctions
400.7(b) and 3108.1, and the area variance relief under subsections
771.5, 776.1 and 776.2 and 3107.2 of the Zoning Regulations.
Relief from these provisions addresses the practical difficulty
inherent in the subject property's unique situation of having half
of its ground floor devoted to the Farragut West Metrorail Station,
and the pre-1958 construction of the building. The approval of
this application will permit the conversion of a vacant office
building into a 170-room hotel. The Board took into consideration
the position and rationale of the lone opposition witness. The
Board was not persuaded by his arguments in opposition to the
application. As stated earlier, the approval of this application
will be in harmony with the general purpose and intent of the
Zoning Regulations and Map and the Comprehensive Plan, and can be
granted without substantial detriment to the public good.

The Board concludes that it could not accord ANC 2B the "great
weight" to which 1t is entitled, as the ANC did not participate in
the case.

It is hereby ORDERED that this application is GRANTED.

VOTE: 4-0 (Susan Morgan Hinton, Maybelle Taylor Bennett,
Sheila Cross Reid, Laura M. Richards to grant;
Angel F. Clarens not present, not voting).
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

= - :
ATTESTED BY:’/:;;%522{22{2¢vczﬁﬁégf//// P>

MADELIENE H. DOBBINS
Director

NOV 8 1996

FINAL DATE ORDER OF:

PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF D.C. LAW
2-38, THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT IS REQUIRED TO
COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW 2-38, AS AMENDED,
CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25 (1987), AND THIS ORDER
IS CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. THE
FAILURE OR REFUSAL OF APPLICANT TO COMPLY WITH ANY PROVISIONS OF
D.C. LAW 2-38, AS AMENDED, SHALL BE A PROPER BASIS FOR THE
REVOCATION OF THIS ORDER.

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD SHALL TAKE
EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE
SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF
ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS, UNLESS
WITHIN SUCH PERIOD AN APPLICATION FOR A BUILDING PERMIT OR
CERTIFICATE OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER
AND REGULATORY AFFAIRS.

16129 .0RD/BJW/bjw



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA APPLICATION NO. 16129

As Director of the BoardNB\f z%nm Adjustment, I certify and
attest that on v a copy of the
order entered on that date in this matter was mailed postage
prepaid to each person who appeared and participated as a party in
the public hearing concerning this matter, and who is listed below:

Phil T. Feocla, Esqg.

Wilkes, Artis, Hedrick & Lane, Chtd.
1666 K Street, N.W., Suite 1100
Washington, D.C. 20006

Agnes N. Williams

c/0o Masterworks Development, Inc.
555 5th Avenue

New York, N.Y. 10017-7591

Reuben B. Robertson, Esq.
Ingersoll & Block, Chtd.
1401 16th Street, N.W.

washington, D.C. 20036

Henry Fernandez, Chairperson
Advisory Neighborhood Commission 2B
Dupont Circle

P.0. Box 33224

Washington, D.C. 20033-3224

MADELIENE H. DOBBINS
Director

Date: NOV- .8 1996







GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

ni'

and a variance from the rear
4.1) for construction of a
retail/office building with an accessory parking garage in a C-4
District at premises 1430 K Street, N.W., (Square 218, Lots 808 and
823).

HEARING DATE: November 8, 1989
DECISION DATE: November 8, 1989 (Bench Decision)
DISPOSITION: The Board GRANTED the application by a vote of

4-0 (Paula L. Jewell, Lloyd Smith, William F.
McIntosh and Carrie L. Thornhill to grant;
Charles R. Norris not present, not voting).

The Board DENIED a motion to waive 11 DCMR
3104.1 by a vote of 3-0 (Carrie L. Thornhill
and Paula L. Jewell to deny; Lloyd Smith to
deny by proxy; Sheri M. Pruitt and Charles R.
Norris not voting, not having heard the case).

FINAL DATE OF ORDERS: May 17 and November 27, 1991

MODIFICATION ORDER

The Board granted the application by its order dated May 17,
1991, By its order dated November 27, 1991, the Board denied a
request from the applicant to waive the provisions of 11 DCMR
3104.1 and extend the six month period for filing of the
appropriate applications for building permits.

By letter dated November 15, 1991, counsel for the applicant
filed a timely motion for modification of the approved plans. The
proposed modifications would result in the removal of precast
concrete sculptural ornamentation at the roof level of the north
facade; the addition of detailed articulation on the east facade
from the northeast corner to the first bay; and, a change of
materials on the south facade to precast concrete. The proposed
modifications are intended to improve the design of and enhance the
compatibility of the proposed structure with surrounding
development. The proposed modifications would not require any
additional zoning relief. There was no opposition to the proposed
modification of plans. ‘

Upon consideration of the motion, the record in the case
and its final order, the Board concludes that the proposed

Application No. 15169 of the Copper Beagh Valley Company, N.V., STttt
pursuant to 11 DCMR 3108.1 and 3107.2,ifor a special exception g e
under Sub-section 411.11 to allow a mechanica enthouse whic [s) e RN
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modifications are generally cosmetic and minor in nature. The
proposed modification of plans does not substantially alter the
project as originally approved by the Board. No additional zoning
relief is required. The material facts relied upon by the Board in
approving the application are still relevant.

It is therefore ORDERED that the modification of plans is
APPROVED subject to the CONDITION that construction be in
accordance with the plans marked as Exhibit No. 33A of the record.
In all other respects the order of the Board dated May 17, 1991
shall remain in full force and effect.

DECISION DATE: January 8, 1992

VOTE: 3-0 (Carrie L. Thornhill and Paula L. Jewell to
approve; Lloyd D. Smith to approve by proxy;
Charles R. Norris not present, not voting; Sheri M,
Pruitt not voting, not having heard the case).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

TN
\
) ol L -
ATTESTED BY: %MW///‘% —

MADELIENE H. ROBINSON
Acting Director

FINAL DATE OF ORDER: JAN 30 1992

PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF D.C. LAW
2-38, THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT IS REQUIRED TO
COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW 2-38, AS AMENDED,
CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25 (1987), AND THIS ORDER
IS CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. THE
FAILURE OR REFUSAL OF APPLICANT TO COMPLY WITH ANY PROVISIONS OF
D.C. LAW 2-38, AS AMENDED, SHALL BE A PROPER BASIS FOR THE
REVOCATION OF THIS ORDER.

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD SHALL TAKE
EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE
SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF
ZONING ADJUSTMENT."
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THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS
FILED WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 15140 of Peter G. Wharton, pursuant to 11
DCMR 3107.2 and 3108.1, for a variance to allow an addition
to an existing nonconforming structure which now exceeds the
percentage of lot occupancy requirements and where the
addition will create a new nonconformity of structure, o
[Paragraphs 2001.3(a),(b) and (c)], andla special exce%tlon o
under Sub-section 411.11 to allow a roo structure that

does not meet the setback requirement ub-section 411.1
Ior a proposed addition OL & roof Structure an ec o a
nonconforming dwelling in an R-4 District at premises 607 =~
3rd Street, N.E., (Square 778, Lot 83).

HEARING DATE: October 11, 1989
DECISION DATE: October 11, 1989 (Bench Decision)

SUMMARY ORDER

The Board duly provided timely notice of public hearing
on this application, by publication in the D.C. Register,
and by mail to ANC 6A and to owners of property within 200
feet of the site.

The site of the application 1s located in Advisory
Neighborhood@ Commission (YANC") 6A. ANC 6A, which is
automatically a party to the application, by letter dated
October 6, 1989, supported the granting of the application.

As directed by 11 DCMR 3324.2, the Board has required
the applicant to satisfy the burden of proving the elements
which are necessary to establish the case for a variance
from the strict application of the requirements of 11 DCMR
2001.3(a), (b) and (c) and a special exception pursuant to
411.11. No person or entity appeared at the hearing or
otherwise requested to participate as a party in this
proceeding. Accordingly, a decision by the Board to grant
this application would not be adverse to any party.

Based upon the record before the Board, the Board
concludes that the applicant has met the burden of proof,
pursuant to 11 DCMR 3107 and 3108 and that the requested
relief can be granted without substantial detriment to the
public good and as in harmony with the intent, purpose, and
integrity of the zone plan as embodied in the Zoning
Regulations and maps. It i1s therefore ORDERED that the
application 1s GRANTED.
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Pursuant to 11 DCMR 3301.1, the Board has determined to
waive the requirement of 11 DCMR 3331.3 that the order of
the Board be accompanied by findings of fact and conclusions
of law. The waiver will not prejudice the rights of any
party, and is not prohibited by law.

VOTE: 5-0 (Paula L. Jewell, Charles R. Norrais, William
F. McIntosh, Lloyd D. Smith and Carrie L.
Thornhill to grant).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY:

EDWARD L. CURRY [
Executive Director

FINAL DATE OF ORDER: el 290 ..+,

PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF
D.C. LAW 2-38, THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT
IS REQUIRED TO COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW
2-38, AS AMENDED, CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25
{(1987), AND THIS ORDER IS CONDITIONED UPON FULL COMPLIANCE
WITH THOSE PROVISIONS. THE FAILURE OR REFUSAL OF APPLICANT
TO COMPLY WITH ANY PROVISIONS OF D.C. LAW 2-38, AS AMENDED,
SHALL BE A PROPER BASIS FOR THE REVOCATION OF THIS ORDER.

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL
PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE
BEFORE THE BOARD OF ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS.

15140ordexr/LJP54






GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 14261, of the George Washington University,
as amended, pursuant to Sub-section 8207.2 and Paragraph
8207.11 of the Zoning Regulations (11 DCMR 3108.1 and
3107.2, respectively), for the following relief to construct
a nine story rear addition (the "Burns Building Addition" or
the "Addition") to the subject structure, the H.R. Burns
Memorial Building according to the plans marked as Scheme 2
(Exhibit No. 69 of the record):

A. Special exception under 11 DCMR 210 for further
processing under a campus plan and under 11 DCMR
210.3 for permission to exceed the normal 3.5 FAR
on the residentially zoned portion of the subject
property by aggregating the FAR from the
residentially zoned portion of the campus;

B. Special exception under 11 DCMR 411.11 to
1T & separate rool structure not meeling the
setback requirements of 11 DCMR 400.8 and 770.7

) ot place a penthouses an
mechanical equipment in one enclosure and which
does not have all enclosing walls of equal height;

C. Variance from the open court width requirements
(11 DCMR 406.1);

D. Variance from the prohibition against making an
addition to an existing nonconforming structure
that creates a new nonconformity (court width) (11
DCMR 2001.3(c)); and

E. Variance from the prohibition against making an
addition to an existing nonconforming structure
that extends an existing nonconformity (FAR) in a
Commercial Distriet (11 DCMR 2001.3(c)),

to construct a nine-story addition to the subject
structure, the H.B. Burns Memorial Building, in an
R-5-C and C-3-C District at premises 2150 Pennsylvania
Avenue, N.W., (Square 75, Lots 855, 857, 849, 819, 818,
856 and 814).

HEARING DATES: February 27, May 8, June 26, July 31 and
October 16, 1985; December 16, 1987;
February 3, 1988
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DECISION DATES: September 4, September 18 and November 6,
1985; February 17, 1888,

FINDINGS OF FACT:

1. The George Washington University ("GWU") is the
applicant. The parties currently in opposition are James T,
Draude, an owner and resident in the President Condominium,
and ANC 2A.

2, On December 14, 1984, GWU filed its application for
special exceptions for the alternative now identified as
Scheme 1. The application was advertised for hearing on
February 27, 1985. On motion of the Intervenors, the Board
of Zoning Adjustment ("Board") remanded the application to
the Zoning Administrator to determine whether additional
zoning relief was necessary. On March 21, 1985, the Zoning
Administrator ruled that the application required an
additional special exception for a roof structure which does
not place all penthouses and mechanical equipment in one
enclosure and which does not have all enclosing walls of
equal height. A revised application was advertised for
hearing on May 8, 1985. At the hearing on May 8, 1985, the
Board granted GWU's motion for leave to amend its
application to include an alternative design for the
proposed Addition (identified as Scheme 2), and to postpone
the hearing to allow Scheme 2 to be advertised. Applicants
filed an amended application on May 9, 1985, and the
application was advertised for hearing on June 26, 1985.

The Board approved Application No. 14261 on December 20,
1985, and denied Appeal Numbers 14297 and 14344 on January
28, 1986, The Board approved Scheme 2. Intervenor Draude
appealed the Board's decision to the District of Columbia
Court of Appeals. On June 9, 1987, the District of Columbia
Court of Appeals reversed the Board's decisions and remanded
this action to the Board.

3. GWU was founded in 1821 by an Act of Congress. It
has been located in the Foggy Bottom/West End area since
1912. It is fully accredited and authorized to confer
degrees, It qualifies as a university under the Zoning
Regulations, and the Campus Plan approved by the Board in
1970 in BZA Application No. 10403 governs its development.

4. Generally, the Campus Plan boundaries are
Pennsylvania Avenue to the north, 19th Street to the east, F
Street to the south, and 24th Street to the west. The
boundaries include approximately 19 squares of approximately
45 acres. GWU is the predominant land owner within the
designated boundaries.

5. The subject premises, known as 2150 Pennsylvania
Avenue, N.W,, are located on the southeast corner of the
intersection of Pennsylvania Avenue and 22nd Street, N.W.
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The site is split-zoned C-3-C and R-5-C, with the line of
demarcation running immediately to the rear of the Burns
Building structure which existed before GWU filed this
application,

6. The site is long, narrow, and irregular, albeit
generally rectangular, in shape; contains approximately
29,652 square feet; and fronts on Pennsylvania Avenue, 22nd
Street, and I Street. The southern two-thirds of the lot
begin 57 feet deep from 22nd Street, where the Burns
Building ends. It then widens to 100 feet for a distance of
125 feet, and then narrows again to 82 feet for the
remaining length. The northern portion of the site is
presently improved with the H.B. Burns Memorial Building,
while the southern portion has been used as a University
parking lot for 53 automobiles.

7. GWU is located in a downtown urban neighborhood
characterized primarily by highrise commercial, insti-
tutional, and residential buildings and uses. Buildings are
permitted to be 90 to 130 feet in height. To the east,
zoned C-3-C and C-4, are the White House, the General
Services Administration, the World Bank, the International
Monetary Fund, and various other institutional, public, and
private offices. To the north, across Pennsylvania Avenue,
the land is zoned C-3-C. This is the location of the city's
West End Business section, which has undergone a variety of
highrise developments in recent years, including
International Square, the Esplanade, the Regent Hotel, and
numerous other commercial and highrise residential build-
ings. To the immediate west, the zoning is R-5-D and is
occupied by several highrise spartment buildings. Farther
west the zoning is R-5-B, where several blocks of townhouses
are located. To the southwest are the Kennedy Center and
the Watergate Complex, in an area zoned SP-2. To the
immediate south, the tier of blocks between E and F Streets
is zoned R-5-D and is the location of highrise apartment and
condominium buildings and institutional office buildings.
Farther south, across the E Street Mall, are the State
Department, Civil Service Commission, and other federal and
institutional office buildings which, except for unzoned
Federal land, are in an area zoned SP-2,

8. The site is bordered by Pennsylvania Avenue to the
north, I Street to the south; a restaurant, a portion of a
public alley system, and the President Condominium to the
east; and 22nd Street to the west., GWU is the predominant
landowner in the square. On I Street, the entire street
except for the President Condominium is owned by GWU.
University uses surrounded the President on three sides.
The only other non-university uses in the square are five
small commercial facilities which front on Pennsylvania
Avenue.
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9. The Application is consistent with the policies of
the Campus Plan and the non-expansion of GWU's campus into
low density residential areas. \

10, The Applicant submits that the Addition is
consistent with and implements the policies enunciated in
the Human Services Element of the District of Columbia
Comprehensive Plan (10 DCMR Chapter 10). These are:

1000.1 The availability of health and social
services is critical to the District
community. A wide range of services that are
indispensable must be delivered not only to
the most desperate and destitute, but to
anyone in need of human services. These
services include the following:

(a) Prevention and control of disease;

(b) Provision of medical and health
care;

1000.2 Providing efficient and affordable human
services require[s] intense, sustained, and
sharply focused actions by the public and
private sectors working together,

1000.3 The involvement of community leaders and
agencies, providers, and consumers in such an
active manner so as to ensure that high
quality human services are provided, is
central to efficient and affordable human
services. It is essential that programs and
actions respond to identified community
needs.

1000.4 The District must pursue every available
opportunity to improve efficiency and effec-
tiveness and to target its resources most
appropriately. Studies currently in progress
must be carefully reviewed. Policies and
implementation strategies designed to provide
comparable services at lower costs must be

devised,
L X X J
1002 HEALTH CARE COST CONTAINMENT
1002.1 The health care cost containment objectives

are to ensure high quality and thorough
communi ty-based health services that are
available and accessible at reasonable cost
and to provide quality public and private
health services at reasonable cost,.
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1002,2 The policies established in support of the
health care cost containment objectives are

as follows:

(a) Improve the efficiency of health
service and initiate all appropri-
ate actions to contain the costs of
health care, thereby providing
quality services at the lowest
possible cost; [and]

(b) Support the development of appro-
priate alternatives to inpatient
hospital care; develop alternative
uses for underutilized hospital
beds, and avoid duplication of
expensive services and
equipment....

1003 HEALTH CARE DELIVERY SYSTEM

1003.1 The health care delivery system objective is
to improve the efficiency and effectiveness
of the health care delivery system.

1003.2 The policies established in support of the
health care delivery system objective are as
follows:

(a) Refocus the health care system from
one of crisis response to one that
emphasizes preventing disease and
promoting health and well-being by
enhancing client capabilities to
make informed choices about life
styles and health practices, by
avoiding disease, disability, and
stress, and by establishing local
health policies directed at in-
creasing individual responsibility
for health;

(b) Promote the accessibility of
quality primary care services in
all areas of the District at
reasonable cost, especially in
medically-underserved and critical
staff shortage areas;

L X X ]
(e) Promote the efficient and effective

delivery of acute care services by
reducing inappropriate service
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utilization and by exploring
alternative reimbursement mecha-
nisms;

xik &k

(g) Seek to ensure that sufficient
rehabilitation services are readily
accessible at costs that will not
inhibit patient access to care and
seek to ensure that appropriate
referral patterns for rehabilita-
tion services are maintained.

The Board concurs that the Addition is consistent with and
contributes toward fulfilling these policies and goals of
the Comprehensive Plan.

11. In 1985, the Council of the District of Columbia
approved land use maps, pursuant to the District of Columbia
Comprehensive Plan Act of 1984 Land Use Element Amendment
Act of 1984, Map One, the Generalized Land Use Map,
designates the Burns Building frontage on Pennsylvania
Avenue as high-density commercial. The remainder of the
gsite is designated for institutional uses. The addition is
consistent with and implements these designations.

12, The President Condominium is located adjacent to
the site, at 2141 I Street. It contains 125 units, of which
17 are one-bedroom units and 108 are efficiencies. The
building was constructed in 1940 as an eight-story apartment
building and remained as such until 1981, when it was con-
verted into condominiums,

13. Twenty-second Street is a local street, one-way
northbound, with a paved width of 32 feet. Two-hour metered
parking is allowed on the east side of the street between
7:00 ALM, and 6:30 P.M. On the west side, two-hour metered
parking is allowed between 9:30 A.M. and 4:00 P.M,

14. I Street is a local street with a paved width of 32
feet. Two-hour residential permit parking is in effect on
both sides of the street between 7:00 A.M. and 6:30 P.M,

15. Pennsylvania Avenue is a principal arterial with a
paved width of 80 feet. Parking is not permitted during the
peak period in the peak direction curb lane.

16. The site is within the service area of the Foggy
Bottom Metrorail station, which is less than 500 feet from
the project. In Addition, the site is served by the
Pennsylvania Avenue Metrobus line, which links the site to
downtown and the Friendship Heights area.
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17. GWU seeks Board approval for construction of an
addition to the H.B. Burns Memorial Building. The Burns
Building houses much of the office practice of the faculty
associated with the University Medical School, The Addition
is intended to relieve overcrowding within the Burns Build-
ing, and to permit off-campus medical facilities housed
within leased space to return to campus, to consolidate
other on and off campus facilities, and to provide a modern
ambulatory care center. Included in this latter category is
the Department of Health Care Sciences ("HMO") currently
located at 1229 25th Street, N.W. In Orders numbered 11952
and 13350, the Board granted permission to the University to
locate at the 25th Street address premised on eventual
relocation of the activities to the main university campus,
The Department of Health Care Sciences serves approximately
20,000 enrollees in an HMO, as well as other clients needing
medical care.

18. In addition to examination, treatment, and support
space for the Department of Health Care Sciences, the
proposed Addition will contain medical faculty office space,
administrative office and support space, multiple exam and
procedure rooms, and will consolidate ambulatory care
services offered at GWU Medical Center into a modern,
functionally efficient complex capable of providing conve-
nient, consumer-oriented medical service.

19, To achieve this objective, GWU submitted to the
Board two alternative designs for the Addition. Scheme 1,
which located the building on the east property lined, is no
longer before the Board. It would have contained 120,950.99
square feet in a structure 90 feet in height as measured
from Pennsylvania Avenue, and 118.5 feet in height,
inclusive of penthouse as measured from I Street. The
height differential results from a grade change. The
structure would have had 12 levels, eight above grade and
four below. Of the 12 levels, nine would have been used for
medical-related activities and three for underground
parking. A total of 140 full sized, 9 feet by 19 feet
parking spaces would have been provided, accessible by way
of a ramp from I Street, N.W., Vehicular access to the
Addition would also have been available from a circular
driveway with curb cuts on I Street and 22nd Street, N.W.
This driveway would have permitted a drop off/pick-up point
for nonambulatory patients at the front entrance of the
structure., Access to the structure would have also been
available by way of elevators from the parking garage and
connections with the Burns Building.

20. GWU developed Scheme 2 after a series of meetings
with Councilmember John Wilson, the Office of Planning and
the President Condominium. In an effort to ameliorate the
Condominium's concerns, GWU was encouraged to develop a
design that would provide additional light and air. GWU did
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not originally apply for the configuration of Scheme 2,
because it required the approval of two variances. Scheme 2
contains 121,923.4 square feet and is also 90 feet in height
from the point of measurement. The number of levels con-
tained in the Scheme 2 structure is the same as those in
Scheme 1, and the distribution of functions by level is also
identical, Finally, the two plans also correspond in terms
of the number of parking spaces, vehicular access points,
and pedestrian entrances. Only Scheme 2 is before the
Board.

21. The major difference between the two schemes is the
distance between the east wall of the proposed Addition and
the west wall of the adjacent President Condominium. In
Scheme 1, a portion of the east wall of the proposed Addi-
tion would have extended along the western wall of the
President Condominium. In Scheme 2, the proposed Addition
has been pulled back approximately 21 feet from the property
line adjacent to the west wall of the President Condominium,
The area between the walls of the two buildings expands to
approximately 36 feet to the north. The effect is the
creation of additional open space between the proposed
addition and the President. To offset the loss of gross
floor area resulting from the setback, the Applicant has
extended the structure closer to I Street. In Scheme 1, the
proposed Addition would be set back approximately 32 feet
from I Street; in Scheme 2, this setback has been reduced to
15.5 feet.

22. 11 DCMR 210,1 provides that a college or
university that is an academic institution of higher learn-
ing, including college or university that is an academic
institution of higher learning, including college or
university hospital, dormitory, fraternity or sorority house
proposed to be located on the campus of a college or
university, shall be permitted as a special exception in a
regidential district (R-1) provided that:

A, Use as a college or university shall be located so
that it is not likely to become objectionable to
neighboring property because of noise, traffic,
number of students, or other objectionable con-
ditions., (Section 210.2)

B. [In an R-5-C District], bulk increases may also be
permitted; Provided that the total bulk of all
buildings and structures on the campus shall not
exceed the gross floor area prescribed for the
R-5-C District. Because of permissive increases
as applicable to normal bulk requirements in the
low density districts regulated by this Title, it
is the intent of this subsection to prevent
unreasonable campus expansion into improved
low-density districts, (Section 210.3)
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C. The applicant shall submit to the Board a plan for
developing the campus as a whole, showing the
location, height, and bulk, where appropriate, of
all present and proposed improvements, including,
but not limited to the following:

(a) Buildings and parking and loading
facilities;

(b) Screening, signs, streets, and public
1 utility facilities;

(¢) Athletic and other recreational facil-
ities; and

(d) A description of all activities con-
ducted or to be conducted on the campus,
and of the capacity of all present and
proposed campus development. (Section
210.4)

23, Under Section 3108.1, the Board is authorized to
grant special exceptions, where, in the judgement of the
Board, those special exceptions will be in harmony with the
general purpose and intent of the Zoning Regulations and
Maps and will not tend to affect adversely the use of
neighboring property in accordance with the Zoning
Regulations and Maps.

24, The Board approved the George Washington
University Campus Plan ("Plan"), BZA Order No. 10403,
December 22, 1970. The Plan provides flexibility through
emphasis on general policies for the location and character
of proposed buildings., The Plan consists of the following
documents contained in the file of BZA Application 10403:

A, Text material and supplement designated as
Exhibits 10 and 11;

B. Functional Areas, Illustrative Site and Staging
Plans, respectively designated as Exhibits 2b, 2¢,
and 2d; and

C. Four additional maps submitted May 26, 1970, after
National Capital Planning Commission review
entitled Identification of Existing Buildings,
Vehicular Circulation Plan, Landscape Treatment
Plan and Land Use Plan,

The Applicant has adopted as its official plan, a plan
report entitled "A Revised Campus Plan for George Washington
University" dated August, 1970. This plan report is a
slightly revised version of the approved Campus Plan but is
identical for purposes of considering the subject site. The
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1985 campus plan is substantially more detailed, but does
not amend the 1970 Plan in any way which adversely affects
the consistency of the proposed Addition with the Plan.

25, The proposed Addition is located within an area of
the approved 1970 Campus Plan designated "Medical
School-Hospital." This use has been expressed in the Plan
since at least 1970. GWU owned slightly over half of the
site when the 1970 Plan was approved. Thereafter, it
acquired the remainder. Further, the Illustrative Site Plan
shows this site for an extended medical care center,.
Ambulatory care services are similar to the intent of the
Illustrative Site Plan. Emphasis on short hospital stays
has replaced the extended medical care centers. Thus, the
spirit of flexibility provided in the Plan fits well with
the proposed use. The Board notes that, as stated in the
approved 1970 Plan:

The Campus Plan must, like a city plan, be expressed in
terms of policies. A plan only in terms of specific
building projects would be of limited value; precise
needs for the projects to be built in the more distant
future cannot be specified, but these projects must be
anticipated in general terms if the long-range campus
pattern is to be a rational and workable one.
Therefore, the campus plan itself is in terms of
locational and design policies.

The Board finds that the proposed Addition is consistent
with what is shown on the approved 1970 campus master plan.
The 1985 Campus Plan contains no amendments which would
materially affect this finding.

26. BZA Order No. 13350, issued December 22, 1980,
approved the continued use of 1229 25th Street, N.W. as the
location of the applicant's Department of Health Care
Sciences. The Board granted the continuation for a period
of five years but dictated that the applicant find permanent
space on the campus for the use within the five-year time
period. The present application is consistent with the
mandate.

27. The hours of operation of the facility will be from
7:00 AM., to 8:00 P.M. Monday through Friday, and some hours
on Saturday.

28. Approximately 75 percent of the proposed facility
will be used by functions to be relocated from several
different locations and presently utilizing 107,000 net
usable square feet. Net usable square feet includes only
the interior dimensions of functional rooms and does not
include walls, corridors, mechanical, or public areas. The
Addition will allow for vitally needed expansion, There
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will also be a modest increase in the number of patient
visits.

29. GWU presented Dr. L. Thompson Bowles, Acting Vice
President for Medical Affairs, Dean for Academic Affairs and
Professor of Surgery at the George Washington University
Medical Center; Mr, Charles E, Diehl, Vice President and
Treasurer of GWU; E.M. Knowles, Jr., National Director of
Facilities Planning for Hamilton/KSA, health care planning
consultant; Avery Faulkner, F.A.I.A., senior partner with
the Cannon Faulkner Partnership and specialist in the design
of health care buildings; John F. Callow, President of
CAllow Associates, a traffic, transportation, and environ-
mental consultant; and William 8. Harps, MAI, and expert
real estate appraiser, who testified as to the need for the
Addition as designed, its impact on the neighboring pro-
perty, and the appropriateness of granting the relief
sought.

30. The School of Medicine and Health Science is
responsible for the education of over 600 medical students,
300 allied health students, and nearly 400 medical resi-
dents. The medical center conducts a large research program
involving a significant number of projects funded by the
National Institutes of Health, the National Science
Foundation, and the National Academy of Sciences. These
academic activities are major and integrated missions of the
medical school, the hospital, the Burns Building, and the
medical faculty practice.

31. The Pre-existing Burns Building is overcrowded and
permits neither efficient ambulatory health care facilities
nor an appropriate level of academic functions. The lack of
on-campus space forced GWU to locate the Department of
Health Care Sciences in leased off-campus space. The
proposed Addition will allow the return of this department
to campus, so as to integrate health services, even though
some of the faculty requested programs will not be accom-
modated in the Addition, due to space limitations. The
provision of efficient, integrated medical services requires
close proximity to the hospital. There are no other lo-
cations that would permit GWU to construct the required
ambulatory health care facility without being prohibitively
expensive.

32, The Addition is essential to the academic mission
of GWU, in order to keep pace in the field of medical
education. As the emphasis in health care shifts from the
in-patient to the out-patient setting, GWU must shift the
focus of its medical student and resident education. This
shift is required not only to comply with insurance provider
requirements, but also to comply with educational accredita-
tion agencies. The new facility will enable students to
learn by increased provision of more complex care in the



BZA Order No, 14261
Page 12

ambulatory setting. Diagnostic facilities, examination
rooms, procedure rooms, and educational support areas have
been included in the Addition and are an integral part of
the training experience needed by the students. A modern
facility at a central location will provide student
physicians with the necessary educational setting.

33. Consolidation of the ambulatory care services
offers the community an efficient and convenient, one-stop,
comprehensive, out-patient facility. It will increase the
efficiency of the delivery of health care and minimize the
duplication of costly functions, Students will learn about
out-patient services in a modern facility. Health care
services at a single location will allow GWU to distribute
patient flow, and thereby diminish the impact of traffic
which is generated during peak hours.

34, The existing health program is inefficient because
of its decentralization. Patients, many of whom are
elderly, must make trips between the hospital and the Burns
Building to the Department of Health Care Sciences located
on 25th Street., The proposed Addition will allow patients
to receive all required care at a single site, as well as
aid in the delivery of emergency services due to the prox-
imity of the large number of doctors.

35. GWU was required to use this particular site for
an addition to the Burns Building for a variety of reasons.
First, this site allows GWU to continue to use the valuable
asset of the pre-existing Burns Building, which is already
devoted to ambulatory care. Second, a successful ambulatory
care center requires proximity to the hospital, due to the
extensive interaction between the medical staff and the
hospital. Third, any new addition must comply with the
George Washington University Campus Plan. Fourth, the
expansion of the Burns Building on the subject site is the
only economically feasible location for the required consol-
idated ambulatory care facility. Granted, Square 40 is also
in reasonable proximity to the Hospital and is identified
for that reason as the site for further medical facilities,
However, it would be unreasonable to require GWU to convert
a valuable resorce, that is, the existing Burns Building, to
other medical, or to other than medical, use at this time,
in order to locate a comparable ambulatory care facility on
Square 40,

36. GWU was required to expand the Burns Memorial
Building. Ambulatory care is presently being provided at a
variety of facilities and locations both on and off campus.
All existing facilities are crowded and require additional
space. The existing ambulatory care is fragmented and
inefficient, and counter to the recognized need for academic
medical centers to consolidate and expand outpatient
activities. The primary reason for this shift is the need
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to locate patient care in the least costly setting.

Improved technology now allows for diagnosis, treatment, and
intervention in an ambulatory setting without days and weeks
of preparation and recovery in a hospital. Consolidation
also allows patients and their physicians to have easy
access to sophisticated equipment and & variety of health
care professionals. The multi-discipline epproach is
required, particularly at an academic medical center which
often treats the most complex cases. The Board further
finds that with the shift to an ambulatory care setting, the
clinical teaching of medical students must also shift to
that setting, resulting in a need for increased space for
the accomplishment of that academic mission,

37. The Addition and the pre-existing Burns Building
contain the minimum square footage which could reasonably
provide for a modern ambulatory care center. In its initial
analysis, before filing an application for a building
permit, GWU had determined that the care center would
require 181,000 square feet of net usable space to
accommodate the desired program elements. In view of the
inability of the building envelope to accommodate all
program elements, reductions in space were required. After
eliminating space not absolutely required, and maximizing
net areas by redesign and minimizing circulation space, the
program space was reduced to 152,000 net usable square feet.
The Addition is designed at the minimum size which will
accommodate an effective and functional ambulatory care
center,

38. The Addition has been sized at a functional
minimum, and it was essential to have the various functions
at a single location. The uses must be coordinated with the
functions in both the Burns Building and the hospital. The
Addition must be cross-spliced with existing funetions in
the Burns Building. Finally, there are certain sequential
functions within the Addition that must be configured in a
certain manner for the clinical operation to work for the
physicians.

39. As a major provider of medical care, GWU is a
public service organization that needs to consolidate and
expand its ambulatory health care facilities, and the
subject site is the only feasible location for such expan-
sion. The Addition, as designed, is an institutional
necessity for GWU.

40. The lot occupancy of the subject site with the
Addition is 92 percent in the C-3-C portion, and approxi-
mately 75 percent in the R-5-C portion. The height of the
Addition is 90 feet as measured from Pennsylvania Avenue end
therefore is approximately 35 feet lower than the existing
Burns Building.
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41. Landscaping will be provided in a coordinated
fashion with GWU's overall campus landscape plan and the
District's requirements for types, sizes, and location of
plant material,

42. To the extent that the mechanical penthouse of the
proposed Addition is Scheme 2 exceeds the 0.37 FAR
allowance, the excess has been appropriately charged to the
FAR of the Addition. The penthouse complies with the 18.5
foot height 1imit. The penthouse will house critical major
mechanical equipment for the addition, as well as the emer-
gency power and the central cooling tower and associated
equipment for the complex., It has been designed so that the
equipment is within the smallest envelope which the building
codes allow. Some equipment which is normally placed in a
penthouse was moved to mechanical rooms on each floor below
the penthouse due to space restrictions. This resulted in a
loss of clinical space. No further transfers could rea-
sonably be made. Due to the required equipment and the
elevation differential between the Burns Building and the
Addition, two separate penthouses are required. Due to the
required equipment, the walls of the Addition penthouse
cannot match the lower height of the Burng Building
penthouse. The same constraints require a special exception
from the setback requirements for roof structures.

43. The Board will address the objections to the
penthouse based on light and air considerations in its
subsequent findings dealing with light and air. The site is
long and narrow, and the placement of all required equipment
for this highly-specialized building can only be
accomplished by encroaching upon the setback line of the
roof structure.

44. The effect of light on buildings is of two types:
direct sunlight and reflected light. Reflected light is
light which is deflected from one object to another. The
source of reflected light may be direct sunlight and may be
reflected from a light-colored object or from the sky. In
the District, the north elevations of buildings receive
virtually no direct sunlight, but have reflected light from
nearby buildings or the sky. Many people prefer north
orientations because they are protected from direct sun-
light.

45, Based upon the record, the Board is persuaded that
the overall effect of the Addition on the light of the
President Condominium causes no material adverse impact.
Even with the completed Addition in place, the western rooms
in the President do not fail to benefit from a reasonable
level of direct and reflected light. The Board so finds as
an absolute fact. It therefore does not reach the question
whether there is no greater adverse impact than could
reasonably result from a matter-of-right structure.
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46. The Addition has no adverse effect on the re-
flected light of the President Condominium. Where the west
wall of the Condominium steps back as it moves north, much
of the west wall is in shadow cast by the President itself.
The west wall of the President Condominium receives re-
flected light from the Addition in the morning and at noon,
and direct and reflected light in the afternoon.

47, The Addition will have no cognizable adverse
impact on air circulation for the President Condominium,
Air circulation in urban areas is provided by having open
space between buildings. The continuous passageway between
the Addition's east walls and the Condominium's west walls,
which runs the full length of both buildings, provides
maximum air flow between the structures, and provides an
adequate source of air for natural ventilation.

48, The practical effect of the Addition on the
Condominium with respect to light and air may also be
appropriately considered by examining the provisions of the
Zoning Regulations which are designed to provide adequate
light and air for habitable rooms. Under the Building Code,
habitable rooms are required to front on a street, alley, or
a yard or court meeting the requirements of the Zoning
Regulations. The Zoning Regulations require that in open
courts the opposing walls must be separated by a distance
equal to three inches for each foot of the highest wall.

The distance between the east wall of the Addition and the
west wall of the Condominium which contains habitable rooms
is approximately 36 feet. The Zoning Regulations would re-
quire, if the Condominium and the Addition were parts of a
single building, the courtyard width opposite habitable
rooms to be 29 feet, 7} inches. 1In fact, the width of the
open space between the Addition and the habitable rooms of
the Condominium is well in excess of the width of court
which would be required, to wit, 36 feet. The Addition, as
designed, will exceed the standards in the Zoning
Regulations for the provision of light and air by open
courts. The Board is mindful that the Zoning Regulations
set higher standards for buildings which are on separate
lots, but it would be unreasonable to evaluate the
Addition's impact without considering standards which the
Zoning Commission has found to be reasonable in other
circumstances which are significantly similar to those which
are before the Board.

49, The Addition, including the roof structure, does
not adversely affect the light and air of the Condominium.

50, As found above, strict application of the Zoning
Regulations would require a court of 29 feet, 7} inches.
The Addition as designed provides a court of 21 feet. The
wall was moved to the maximum extent possible without
serious and significant loss of functional space required
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for the ambulatory care center, The further narrowing of
the Addition would have resulted in a building not accept-
able for ambulatory health care services. Further narrowing
of the building would have resulted in the loss of s sub-
stantial number of exam and treatment rooms on each level of
the Addition, which rooms could not have been relocated to
the front portion of the building. Additionally, had this
portion of the lot been a width of 100 feet, a 29-foot court
could have been provided.

51. The ramp leading to the garage is roofed, and will
contain the noise from vehicles entering and leaving the
parking garage. The design of the ramp entrance allows ease
of access to enter the garage with noise levels approxi-
mately those of the surrounding street. Automobiles leaving
the garage ascending the slope arrive at the street at a
flat plateau with noise levels comparable to surrounding
streets, Additionally, the garage will be ventilated in
conformance with the requirements of the D.C. Building
Code. The garage ramp roof and the garage opening will
contain fumes and draw them gradually down the garage to the
vertical exhaust shafts of the building. The garage en-
trance will not create an objectionable impact on the
President Condominium due to noise or fumes.

52, The ramp roof will be landscaped.

53. The use and occupancy of the proposed Addition
will not generate objectionable noise. The use is not noise
intensive, The building design will utilize materials which
will insulate internal operations from the surrounding
properties. The three levels of the garage will be com-
pletely enclosed to attenuate the sound from vehicles within
the garage. Noise emanating from the garage will be less
than the ambient noise on I Street, Overall, the Board
finds that noise from the Addition will be less than pres-
ently generated by the vehicles which use the surface
parking lot. Further, noise generating equipment on the
roof will be located above the roof line of the Condominium.
The emergency generator will be located on the west side of
the addition away from the Condominium. Cooling towers will
be shielded and will direct noise to the sky. Noise levels
will be similar to those created by the through-the-wall air
conditioning units in the Condominium.

54. The proposed Addition will have a three-level
parking garage with a capacity for approximately 140
full-size automobiles. The approved 1370 Campus Master Plan
requires GWU to provide 2700 to 3000 parking spaces. The
1985 Campus Plan does not amend this provision. The total
number of spaces provided if the proposed Addition is
constructed would be 2863. The number of parking spaces is
within the range of spaces required pursuant to the Campus
Plan,
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55, Ambulatory care faculty and staff presently on
campus use 141 of GWU's existing parking spaces. GWU's
traffic consultant reasonably estimates that the requirement
for parking will increase to 188 by 1990. This increase
includes faculty and staff being relocated from the 28th
Street Department of Health Care Sciences facility.

56. The pre-existing Burns Building presently has an
average of 663 daily patient visits. Upon completion of the
Addition, the number of visits will increase to 1,076 by
1990, due chiefly to the transfer from the 25th Street HMO
facility, and also allowing for a modest amount of growth,

57. Ample parking spaces exist elsewhere on the campus
to meet present and future demand., Faculty, staff, and
patients will therefore have the use of other GWU parking
facilities. The Board finds that GWU will provide adequate
off-street parking.

58. The Burns Building presently has assigned to it
394.2 full-time equivalent (FTE) faculty and staff. Other
on-campus facilities at the Hospital and Ross Hall which
furnish ambulatory care services have 56 FTE's, The Burns
Building, the Hospital, and Ross Hall are located in the
immediate proximity of each other, and for traffic purposes
constitute a single traffic generator. An FTE is equivalent
to a staff member who works full-time. Two half-time staff
equal 1.0 FTE, Full-time staff split in two assignments
would have two .5 FTE positions.

59. After a department-by-department analysis in
considering each staff category, the health planning consul-
tant calculated the average daily population, The method-
ology used involved a 3-step process. First, full and
part-time staff were assigned a full population value; for
example, if a person was a .5 FTE at the Burns Building that
person was assigned a 1.0 for population count purposes.
Second, after calculating the total population, an adjust-
ment was made downward for average conditions relating to
vacations, holidays, and sick leave., Third, additions were
made to account for personnel who performed functions at the
on-campus ambulatory facilities who had not been included in
the FTE count. The health planning consultant determined
that the average daily population for the Burns Building,
the Hospital, and the Ross Building, considered collectively
as one facility for traffic generation purposes, was 476,
The health planning consultant also determined the average
population that would be in the new Burns complex, using the
same methodology and with allowances for a modest increase
in staff. He determined that there would be 694 FTE's at
the Burns complex after consolidation, and further
determined that the average daily population at such time
would be 647. The daily visitor and patient population at
the Burns Building and other on-campus sites (Hospital and
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Ross Hall) is 663. After consolidation in the Burns medical
complex, the visitor and patient population is projected to
be 1,076, which includes a modest growth in such population.
These calculations were prepared for and used by the traffic
consul tant for his purposes. The Board finds that these
calculations are a reasonable basis for examining the
traffic impact of the addition.

60. Existing levels of service of traffic will not
change as a result of the Addition. The adjacent inter-
sections at 21st and I Streets, and 22nd and I Streets
operate at level of service A, and the intersection at 22nd
Street and Pennsylvania Avenue operates at level C. These
constitute favorable levels of service. Upon the opening of
th new ambulatory facility, approximately 20 percent of the
patients will arrive prior to 10:00 A.M., as compared to the
present figure of 46 percent, by distributing patient visits
throughout the day.

61, The distribution of traffic will be favorable.
Traffic that is not destined for the ambulatory care lo-
cations will go to a single location that is very convenient
to the Metro subway station. Centralizing the staff will
also increase carpooling opportunities, and eliminate
duplication of trips to separate facilities. The proposed
Addition will not create objectionable traffic conditions.

62. The traffic generated by the Burns Building and
the other on-campus ambulatory facilities totals 90 vehicles
in the A.M. peak hour. The A.M. peak hour (8:30- 9:30)
represents the highest volume of traffic on adjacent
streets, After consolidation there will be an increase of
84 vehicles in the A.M. peak hour, which, as previously
found, does not change the operational levels of service on
I Street, 22nd Street and Pennsylvania Avenue.

63. No safety problems will be caused by vehicles
entering the Addition's parking garage. Approximately 84
vehicles will enter the garage during the A.M. peak hour.
The pedestrian traffic in the morning hours is projected at
roughly 412 persons between 8:30 and 9:30 A.M., This pedes-
trian movement represents seven persons per minute. The
estimated 84 vehicles generated in the A.M. peak hour by the
garage represents 1.4 vehicles per minute. The interaction
of these numbers of vehicles and pedestrians poses no safety
problems. Even if 140 vehicles, the garage's capacity,
entered during this period, the result would be 2.33 vehi-
cles per minute, which the Board finds would not create a
safety problem. At a typical downtown garage, 5 vehicles
per minute enter the garage.

64. The Board finds that vehicles turning left into
the garage off 1 Street, approximately 59, will produce no
congestion or significant traffic conflict, due to the low
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number of vehicles traveling west on I STreet and passing

the new garage entrance. In addition, the garage ramp is

sufficiently long to accommodate 7 cars, which is adequate
to prevent queuing or congestion on 1 Street.

65. The proposed Addition will not increase the number
of students,

66. The proposed Addition, when added to existing
buildings on campus, will not exceed the FAR prescribed for
buildings within the campus. Pursuant to 11 DCMR 210.3, a
particular building may exceed the maximum bulk requirements
normally allowed in the district in which it is situated,
provided that the total bulk of all buildings on campus do
not exceed the gross floor area prescribed for that par-
ticular district., The Addition, and the President
Condominium are located in an R-5-C district, which permits
an FAR of 3.5. GWU's FAR is 2.16., The proposed addition of
121,951 number of square feet for Scheme 2 will increase the
total of FAR to approximately 2.24, well below the maximum
aggregate permitted FAR of 3.5. Exceeding the 3.5 FAR at
this site is consistent with the intent of the Regulations
to avoid expansion into low density residential districts.

67. On the basis of the Department of Public Works
("DPW"), memoranda dated February 20 and June 19, 1985, and
testimony at the public hearing, the Board finds that, from
a transportation point of view, the proposed Addition would
have a negligible impact on the adjacent street system, The
Addition would generate between 100 and 120 vehicle trips
during its peak activity period, but this peak period would
not coincide with the peak hours on the surrounding streets.
The level of parking to be provided would be more than
adequate to accommodate future activity at the complex. The
proposed number of parking spaces on campus would be 2,863,
This figure conforms with the approved Campus Plan
requirement of between 2,700 and 3,000 spaces.

68. The intersection of I and 22nd Streets operates at
level of Service A. Vehicular and pedestrian trips gen-
erated by this project during its peak activity would not
affect the existing level of service,

69. The Office of Planning filed three memoranda on the
application in the prior proceedings and participated
through a representative at the public hearings. The first
memorandum, dated February 20, 1985, recommended approval of
the application based upon OP's review of Scheme 1 only. OP
found the Addition to be consistent with the approved Campus
Plan and within the permitted bulk for the University. OP
found that noise from the project would be minimal, but
requested the applicant to address further the noise emanat-
ing from the roof structure. The project architect ad-
dressed this issue to OP's satisfaction by submitting a
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memorandum into the record. OP concurred with the analysis
prepared by the applicant's transportation consultant. OP
found that the Addition would not result in an increase in
the student body. With respect to the two roof structure
special expections, OP found that strict compliance with
Sub-section 3308.2 (11 DCMR 411.11) appears to be unduly
restrictive, prohibitively costly or unreasonable. Overall,
OP was of the opinion at the time of the report that the
proposed addition to the Burns Building would be in harmony
with the general purpose and intent of the Zoning
Regulations and would not tend to affect adversely the use
of neighboring property.

70. Office of Planning's second memorandum, dated May
1, 1985, superseded the first memorandum. OP met with
members of the opposition concerning the light and air
issue. OP then suggested to the applicant that it
re-examine the desipgn of the addition in order to address
the opposition' concerns. The applicant complied with this
request by preparing a sketch plan that later became Scheme
2. Although the revised plan required variances, OP found
it to be superior to Scheme 1., At that time, however,
Scheme 2 was not before the Board, and OP could not offi-
cially comment on the plan. Subsequent to the filing of the
second memorandum, the applicant filed Scheme 2 with the
Board as an alternative to Scheme 1.

71. Office of Planning's final memorandum, dated June
19, 1985, considered both Scheme 1 and Scheme 2. OP's
recommended was that the applicant and the opposition
continue to work toward an alternative solution that re-
sponded to both party's needs and concerns. Nevertheless,
OP addressed the criteria for the requested relief. OP
found both schemes to be consistent with the approved 1970
Campus Plan. The proposed addition is located within the
area of the campus designated "Medical School/Hospital" in
the approved plan, The proposed use as an ambulatory care
center is not the precise use indicated in the plan, but OP
noted that a campus plan serves as a guide and that the
proposed use bears a relationship to the medical complex and
is appropriate,

72. The Office of Planning, by Memorandum dated
December 15, 1987, recommended that the application be
granted. Specifically, as the basis for its recommendation,
OP reported to the Board that:

[Tlhe George Washington University is located in a
fully developed urban area and in our opinion, the
proposed building addition is consistent with the
approved campus plan., The setback from the President
Condominium and the resulting court it creates, amelio-
rates the impact of the proposed building addition upon
the light and air of units on the west side of the
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President Condominium., The proposed building addition
is intended to relieve overcrowding within the Burns
Building and to improve administration and delivery of
medical services. Any changes in the building config-
uration would impede materially the delivery of ser-
vices. The site in question is long and narrow which
in addition to the configuration of the existing
building creates practical difficulty and hardship, and
basis for special exceptions and variances that are
needed. We note that the proposed use of the building
addition is not noise intensive so that it is not
likely to create objectionable and adverse impacts on
the surrounding neighborhood.

73. On January 28, 1988, OP supplemented its December
15, 1987 Report, repeating the recommendation that the
application be granted. Specifically, OP reported that:

1. Comprehensive Plan. The property in question is
located in an area indicated for institutional use
on the Land Use Map of the Land Use Element of the
Comprehensive Plan., It is included in The George
Washington University Campus Plan, It should be
noted that the site is located within the Central
Employment Area as defined by the Zoning
Regulations. The proposed addition to the
existing Burns Building (hereafter, Burns
Addition) located at 22nd and I Streets, N.W, is
designed to improve the efficiency and the
effectiveness of the health care delivery system
in the area.

We note that The George Washington University and
Medical Center is a valuable resource for the city
in the Central Employment Area. It has provided
some extraordinary health services to the general
public. We think that it is important for the
city that this resource be maintained in this area
and that it be operated with maximum efficiency.

2. Special Exception to 3.5 FAR. The D.C. Court of
Appeals ruled that in addition to the special
exception for a university use, The George
Washington University must obtain a special
exception in order to exceed the 3.5 FAR in a
R-5-C District., The intent in this respect is to
prevent unreasonable expansion in the low density
areas, In the present case, this issue is
addressed by aggregating the Campus FAR for
various buildings, thereby providing open spaces
with development, and limiting the uniform and
horizontal spread of the campus uses.
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3. Light and Air. The Zoning Regulations provide
that an open court must have a width of 3 inches
per foot of height in the R-5-C District (11 DCMR
406.1). The height of the easterly wall of the
Burns Addition would require a court of 29 feet in
width, The habitable rooms of the President
Condominium face a 15-foot wide court within the
property of the Condominium. The wall of the
Burns Addition is set 21 feet from the property
line separating the Burns Addition and the
Condominium. Thus, the distance between these
walls is 36 feet. Consequently, in our view, the
purpose and intent of the light and air
requirements of the Zoning Regulations are
satisfied.

4, Public Service Institution. The George Washington
University is a public service institution
providing educational and medical services in the
District of Columbia, The importance of the
ambulatory care service to be provided by the
Burns Addition project is underscored by the
authorization for the issuance and sale of the
District of Columbia revenue bonds in connection
with the construction of the facility. In the
authorizing legislation, the City Council found
that the facility would contribute to community
betterment and be in the public interest.

In the opinion of the Office of Planning, the
Burns Addition is appropriately located. The
variances and special exceptions as requested are
not excessive, The Office of Planning recommends
that this application be approved.

The Board concurs with the substantive findings made by
OP,

74, The Board finds that the combination of factors
described by GWU's witnesses and OP, and as found by the
Board in this order, creates practical difficulty and
hardship.

75. The Office of Planning noted that DPW found the
level of parking under Scheme 2 to be more than adequate to
accommodate future activities at the complex. Also, the
parking requirement must be viewed in terms of the overall
level of GWU parking mandated by the approved Campus Master
Plan, The approved plan requires 2,700-3,000 parking
spaces. GWU currently provides 2,746 spaces. The total
number of spaces provided on campus if the Addition is
constructed will be 2,833.
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76. The best method of gaining access to the proposed
Addition is the straight line ramp as proposed. An L-shape
ramp, scissor ramp, helical ramp are all unacceptable. Any
access from 22nd Street would have to move across the
Addition and, because of the depth of penetration, return on
an L-shaped leg to reach the ultimate elevation. This would
create a physical barrier within two levels of the Addition
that would impair the functioning of two essential treatment
floors. The straight-line ramp does not bisect any floor
area. A helical ramp could not fit on the site, and would
require ingress and egress cuts on 22nd Street. It would
also require the use of public space which is already
heavily loaded with sewer, water, electrical utilities, and
vaults, Relocation of the utilities would be very expen-
sive.

77. Based on testimony and memoranda from the Office
of Planning and the Department of Public Works, and reports
and testimony of Faulkner, the project architect, the Board
finds that I Street is the most acceptable location for the
garage entrance, and that a 22nd Street garage entrance is
not feasible.

78. GWU studied traffic on 22nd Street, and requested
changes to the traffic light cycles. These changes resulted
in less congestion on the street and an overall improvement
in both vehicular and pedestrian traffic flow.

79. Based on the testimony of the Applicant's traffic
consultant (Callow), the Board finds that from & transporta-
tion planning perspective, it would be safer to restrict
traffic flow into the drive-through on the site in a one-way
direction. A two-way flow would not be in the interest of
the public health, safety, and general welfare,

80. Adequate loading facilities will serve the
Addition. Loading dock facilities will be located on the
eastern side of the Addition, and will operate off of an
existing public alley. One 20-foot deep bay and one 30-foot
deep bay will be provided. The loading docks will be
shielded visibly and audibly from adjacent residential
properties. There will be approximately 20 van deliveries
per day utilizing the public alley system. Large bulk
deliveries will continue to be made at the School of
Medicine, which is located two blocks west of the subject
gite.

81. A trash compactor will be located adjacent to the
loading dock. It will be a small, self-contained eight
cubic yard compactor. This area will be shielded visually
from the President Condominium. The compactor will replace
the one that currently exists on the site. There will be no
increase in noise over existing conditions.



BZA Order No. 14261
Page 24

82. Based on an October 9, 1985, memorandum by the
Office of Planning, and through the testimony of its rep-
resentative at the further hearing, the Board finds that the
Applicant responded to the concerns raised by the Board and
that the proposed modifications represent an improvement to
Scheme 2. OP reconfirmed its earlier conclusion that I
Street constitutes a proper location for the garage en-
trance. As to noise and fumes, the ramp roof, including the
landscaping on the roof terrace that was originally proposed
by OP, will have a favorable impact. The roof will have
negligible impact on the light and air of the President
Condominium, Finally, OP noted that DPW has previously
found that the Addition will have a negligible impact on the
adjacent street system, The Board concurs with the findings
and reasoning of the Office of Planning, and will incorpo-
rate the design changes to Scheme 2 in its final decision.

83. The Addition will have no adverse effect on the
fair market value of units in the President Condominium.
Based upon the totality of the evidence about sales,
including Mr. Draude's testimony in particular, the Board
finds that the value of the units in the President which
would hypothetically appear most likely to be affected by
the Addition has not been adversely affected by the
construction of the Addition pursuant to the vacated orders
of the Board.

84, Advisory Neighborhood Commission 2A filed four
resolutions with the Board in prior proceedings. ANC 2A
opposed both Schemes 1 and 2 of the proposed Addition. The
ANC believed the proposed addition in either form to be too
large in terms of height and bulk for the site, and
adversely impacts the light and air of residential units
located on the west side of the President Condominium., The
ANC also objected to the I Street location of the entrance
to the underground garage. The ANC maintained that the
location of the garage entrance immediately adjacent to the
west wall of the President Condominium and its close
proximity to other GWU garage entrances would generate an
unsupportable level of congestion and noise.

85. By resolution and report dated December 8, 1987,
and resolution and report dated January 12, 1988, Advisory
Neighborhood Commission 2A advised the Board as to its
concerns and its opposition to GWU's application for special
exception and variance relief. ANC 2A opposes the applica-
tion because in its opinion the Addition will eliminate
light and air and the view of 48 units in the President
Condominium, and will have a significant adverse traffic and
noise impact; and that the application does not meet the
standards for the special exception and variance relief
sought. Furthermore, ANC 2A states that the Addition does
not meet the standards in the Zoning Regulations to protect
residential property from adverse effects of University



BZA Order No. 14261
Page 25

construction. Specifically, with regard to the special
exception for University use in a residential district, the
ANC states that this relief should be denied because of the
objectionable conditions and adverse effects on residential
property, i.e., light, air, and view of the 48 units; the
location of the parking ramp and driveway would create
objectionable traffic conditions due to noise and fumes,
hazards to pedestrians, conflicting traffic movement; and
that the parking ramp and driveway should be located on 22nd
Street, Furthermore, the noise from the east wall of the
Addition and the size and proximity of the roof structure
will contribute to objectionable noise.

With regard to the special exception to exceed 3.5 FAR
in the residential district, the ANC states that the excess
FAR adversely affects the residential property and that the
relief sought should only be used to avoid adverse impacts
in residential districts. The ANC further states that the
granting of this special exception would not be consistent
with the Zoning Regulations governing University uses in
residential districts. The increase in FAR would contribute
to the excessive size of the building, which significantly
adversely affects residential property. Additionally, the
ANC states that the increase in FAR is not consistent with
the approved campus plan,

With regard to the variance to permit extending an
existing non-conformity (FAR) in a commercial district, the
ANC states that there is no extraordinary or exceptional
condition, no peculiar and exceptional practical diffi-
culties, and that the addition does not represent an insti-
tutional necessity for GWU. Furthermore, the ANC argues
that there is no justification for the public service area
variance standards established by the Court of Appeals.
Additionally, the ANC states that the Addition is a detri-
ment to the public good and is inconsistent with the pro-
vision of the Zoning Regulations regarding non-conforming
structures.

With regard to the special exception relief for the
roof structure, the ANC states that the roof structure
contributes to the significant adverse impact on the light
and air of the President Condominium and that GWU does not
qualify for the special exception relief sought.

The ANC also objects to pedestrian bridges which are
not before the Board.

86. The Board is required by statute to give "great
weight" to the issues and concerns of the ANC that are
reduced to writing and upon which a written recommendation
is made. The Board, as demonstrated by its findings of fact
and conclusions of law, has addressed each of the issues and
concerns of the ANC,
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CONCLUSIONS OF LAW:

1, The application was

heard by the Board pursuant to

the provisions of the Zoning Regulations and the directions
of the Court of Appeals, which remanded this matter to the

Board for further proceedings.

Draude v, District of

Columbia Board of Zoning Adjustment, 527 A,.2d 1242 (D.C.

1987).

2. GWU is seeking special exception and variance
relief in order to construct a nine-story addition to the
H.B. Burns Memorial Building in a R-5-C and C-3-C District

at premises 2150 Pennsylvania
855, 857, 849, 819, 818, 856,

Avenue, N.W. (Square 75, Lots
and 814). The specific

special exceptions and variances sought are:

A. Relief sought:

B. Relief sought:

C. Relief sought:

D. Relief sought:

Special exceptions under
Section 210 for further
processing under the campus
plan and under Sub-section
210.3 for permission to exceed
the normal 3.5 FAR on the
residentially zoned portion of
the subject property by
aggregating the FAR from the
residentially zoned portion of
the campus;

Special exception under
Sub-section 411.11 to permit e
separate roof structure not
meeting the setback require-
ments of Sub-sections 400.8
and 770.7 and which does not
place all penthouses and
mechanical equipment in one
enclosure and does not have
all enclosing walls of equal
height;

Variance from the open court
width requirements
(Sub-section 406.1);

Variance from the prohibition
against making an addition to
an existing nonconforming
structure that creates a new
nonconformity (court width)
(Sub-section 2001.3(c)); and
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E. Relief sought: Variance from the prohibition
against making an addition to
an existing nonconforming
structure that extends an
existing nonconformity (FAR)
in a Commercial District
(Sub-section 2001.3(c)).

3. Based on the findings of fact and the record
herein the Board concludes that GWU has presented substan-
tial evidence and met its burden, and is entitled to the
special exception and variance relief sought.

A, GWU and the Addition.

4. George Washington University is an academic
institution of higher learning that operates and maintains
ambulatory health care services as an integral element of
its academic and health care missions. The Board concludes
that GWU is a public service organization.

5. The present ambulatory health care facilities are
inadequate and need to be expanded. The Board concludes
that the subject site is required for such expansion, that
there is no alternative feasible site, and that the Addition
is consistent with and implements the approved Campus Plan
and the District of Columbia Comprehensive Plan. The Board
further concludes that the expansion of the facilities into
the Addition is a benefit to the public good, and in the
public interest,

B. The Section 210 and Subsection 210.3 special
exceptions,

6. The Addition as designed is consistent with the
approved 1970 and 1985 Campus Plans, and will not tend to
adversely affect neighboring residential property due to
objectionable conditions affecting light and air, traffic
noise, and fumes. The Addition as designed is consistent
with the policy of avoiding unreasonable expansion into
low-density residential areas by University uses, will be in
harmony with the general purpose and intent of the Zoning
Regulations and Maps, and will not tend to affect adversely
the use of neighboring property in accordance with the
Zoning Regulations and Maps.

7. The Board concludes that the Addition will not
adversely affect the light and air of the President
Condominium, The Board has included that there will be no
cognizable adverse impact on light and air. Further, the
Board recognizes that the location of the Addition and the
President Condominium creates, as a practical matter, an
open space that exceeds the standards of the Zoning
Regulations for open courts. The Board concludes that, in
the first instance, the appropriate standard for measuring
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the impact of light and air by the Addition on the President
is whether the granting of the special exception would have
any significant objectionable effects. If, as the Board has
found in this case, there is no such effect, the Board's
task is over., Only if there had appeared to be such
effects, would it then have become necessary to consider
whether those effects would be no greater than those which
an alternative as-of-right structure would reasonably be
likely to create.

8. The Board concludes that the Addition will not
have an adverse impact on the traffic, because the levels of
service will not be adversely affected and will remain in
the current favorable condition. As with the issue of light
and air, the Board concludes that the appropriate standard
for measuring traffic impact is to determine whether the
absolute, that is, the total ultimate level of traffic
created by the granting of a special exception, is not
objectionable, and that the appropriate benchmark for this
measurement is whether the traffic will affect existing
levels of service on adjacent streets. Furthermore, the
Board concludes that consolidation of the ambulatory care
facilities will create a more favorable traffic distribution
pattern than presently exists. The Board also concludes
that no objectionable noise or fumes will be created by the
addition.

9. The Board concludes that the parking garage ramp
cannot feasibly be located on 22nd Street, and that its
location on I Street will not tend to affect adversely
neighboring property due to traffic, noise, or fumes. There
will be no pedestrian conflict with vehicles entering the
garage, nor will left-turning vehicles create an objection-
able condition due to congestion or conflict with westbound
traffic. There will be no objectionable condition due to
noise or fumes from the garage or ramp. The Board notes
that by placing the garage underground and roofing over the
entrance ramp, there will be reduction in noise and fumes,
as compared to the former open parking lot adjoining the
President.

10. The Addition, including the roof structure, has
been designed to minimize any noise impact on the President.
The Addition is not a noise intensive use and does into
create objectionable noise conditions.

11, The Addition is in a highly urban area zoned R-5-C
{medium-high density) and designated for institutional use
by the Comprehensive Plan. The Board concludes that it is
appropriate to exceed the 3.5 FAR at this site. This is
consistent with the policy of avoiding campus expansion into
low-density districts.

C. The Subsection 411.11 special exception.
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12, The Board concludes that full compliance with the
roof structure provisions would be impracticable and such
compliance would be unduly restrictive, prohibitively costly
or unreasonable., The shape of the lot, configuration of the
Addition, the existing Burns Building and the equipment
required for a modern ambulatory care center have dictated
the design of the roof structure. That structure has been
designed to minimum dimensions and equipment normally placed
in such structure has been transferred to the lower floors
to the maximum extent feasible,

13. The Board's conclusion, supra, as to the Section
210 and Subsection 210.3 special exceptions concerning the
effect of the Addition on neighboring residential property
addressed the entire structure, including the roof struc-
ture, and therefore the Board concludes that the roof
structure will not adversely affect the light and air of
adjacent property, will not materially impair the intent and
purpose of the Regulations and is not likely to become
objectionable to neighboring property.

D, Subsections 406.1 and 2001.3(c¢) variances.

14, The Board concludes that these variances con-
cerning the open court are area variances that are to be
decided on the same facts and law.

15. As previously found and concluded, GWU is a public
service organization that needs to expand its inadequate
ambulatory health care facilities into an adjacent area in
common ownership which has long been regarded as part of th
same site. GWU has shown that the specific design of the
addition is an institutional necessity that requires the
specific variances, that is, an open court that does not
comply with Subsection 406.1 and the prohibition in Section
2001.3(3) against creating a new nonconformity. Full
compliance with Subsection 406.1 would significantly frus-
trate GWU's needs for expansion,

16. The Board further concludes that the granting of
these variances will benefit the public interest and good
and will not substantially impair the intent, purpose, and
integrity of the zone plan as embodied in the Zoning
Regulations and Map. The Board adopts its conclusions,
supra, respecting the special exceptions, and concludes that
the granting of these variances will not affect adversely
the use of neighboring property.

17. Alternatively, the Board concludes that the
irregular shape of the lot, the narrowness of its southern
portion, and the pre-existing Burns Building constitute an
extraordinary or exceptional situation or condition of the
subject site, and that the strict application of Subsections
506.1 and 2001.3(c) would result in peculiar and exceptional
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difficulties to or exceptional and undue hardship upon the
owner.

E. Subsection 2002.3(c) variance (FAR).

18. The Board concludes that this is an area variance
to be decided under the same law and, to a certain degree,
the same facts as the other two variances.

19. The light and air effect on the President is not
at issue here, nor is the specific design that requires a
variance from the open court provisions., Nonetheless, the
Board concludes that the granting of this variance will not
affect adversely the light and air of the President. The
Board incorporates its previous conclusions that the Addi-
tion will not affect adversely the use of neighboring
property.

20. The Board concludes that it is an institutional
necessity for GWU to expand its ambulatory health care
facilities and that such expansion requires that the Addi-
tion be physically linked to and interconnected with the
Burns Building. This, in turn, requires that a portion of
the Addition be constructed on the C-3-C portion of the
site, thereby requiring the granting of this variance. The
granting of this variance will benefit the public good and
interest and will not substantially impair the intent,
purpose and integrity of the zone plan as embodies in the
Zoning Regulations and Map.

21, Alternatively, the Board concludes that the
location of the Burns Building on the same site creates an
extraordinary or exceptional situation or condition of the
subject site, and that the strict application of Subsection
2001.3(c) would result in peculiar and exceptional practical
difficulties to or exceptional and undue hardship upon the
owner.

Accordingly, it is hereby ORDERED that the application
is GRANTED subject to the condition that the development
shall be constructed in accordance with the modified plans
of Scheme 2, marked as Exhibit No. 56B of the record.

VOTE: As to variance relief from 11 DCMR 2001.3(c),
5-0 (Lindsley Williams, Carrie L. Thornhill,
Charles R, Norris, Paula L. Jewell, and
William F. McIntosh to grant);

As to special exceptions under 11 DCMR 210 and 411,

and variance relief from 11 DCMR 406.1,

4-1 (Carrie L. Thornhill, Charles R. Norris,
Paula L. Jewell, and William F. McIntosh to
grant; Lindsley Williams, to deny),
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: A —
EDWARD L. CURRY ~ o

Executive Director

/

FINAL DATE OF ORDER:

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL
PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE
BEFORE THE BOARD OF ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS.

1426lorderBJW26






GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 13990, of 1023 Fifteenth Street, Inc., .. :"l-ll«-.

pursuant to Sub-section 8207.2 of the Zoning Regulatlons, eleTalett Tt

for reinstatement of BZA Order No. 13716 ffor a s prer - AR

exception under Sub-section 3308.2 to construc D0 I
W ces not meet the setback re O P

Paragraph 5201-24 for a proposed new office, retail and '''''''''''''''''

garage building in a C-4 District at the premises 1023 15th

Street, N.W., (Square 216, Lot 806).

HEARING DATE: July 13, 1983
DECISION DATE: July 13, 1983 (Bench Decision)

ORDER

In Application No. 13716, by Order dated June 21, 1982,
the Board approved the identical special exception relief as
requested herein, for the same applicant, to construct the
same development as proposed herein., The applicant did not
proceed to file for building permits to construct the
project because of adverse economic conditions. In
accordance with Paragraph 8205.11 of the Zoning Regulations,
the approval expired after six months.

The applicant now proposes to go forward with the
project. The Office of Planning, by memorandum dated July
5, 1983, noted that neither the application nor the con-
ditions waithain the neighborhood have changed since the
earlier application and that its previous comments and
recommendations were still applicable.

The Board incorporates herein the findings of fact and
Conclusions of Law set forth in Order No. 13716, dated June
21, 1982, a copy of which is attached. It is therefore
ORDERED that the application is GRANTED.

VOTE: 5-0 (Lindsley Williams, William F. McIntosh, Carrie
Thornhill, Douglas J. Patton and Charles R.
Norris to GRANT).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: }\k—s E,

STEVEN E., SHER
Executive Director
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AUG -2 1983

FINAL DATE OF ORDER:

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING
ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE
OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS.

13990order/KATHYS






GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 13528, of AVG Exploitatie VI B.V. (AMFAS),
ursuant to Sub-section 8207.2 of the Zoning Regulations, for
ermittin

k requirements]for a proposed new office, reta and
garage building in a C-4 District at the premises 801 - 18th
Street, N. W. (Square 127, Lots 44, 45 and part of 15).

HEARING DATE: August 5, 1981

DECISION DATE: August 5, 1981 (Bench Decision)

FINDINGS OF FACT:

1. The subject property is located at the northeast
corner of the intersection of 18th and H Streets, N. W., and is
identified as 801 - 18th Street, N. W. It is in a C-4 District.

2. The site is vacant and is "L" shaped, with 5,689 square
feet in area. It has 120.5 feet of frontage on 18th Street on
the west, and slightly more than thirty-five feet of frontage on
H Street on the south. The northern property line extends to
a depth of approximately eighty-five feet from 18th Street.

3. The site is totally within a commercial zone and is
predominantly surrounded by commercial uses. Immediately to the
east of the property is a five-story, forty-five foot wide office
building designated as a Category II historic landmark and identi-
fied as the Baronet Building. Across 18th Street to the west of
the subject site is a six-story office building with ground
floor retail uses. To the north is an unimproved 1ot and an eight
story apartment building with ground floor retail uses, which is
slated for demolition as part of an office building project.
Diagonally across the intersection of 18th and H Streets is Edward
R. Murrow Park. To the south, directly across H Street, is a ten-
story office building.

4, The applicant proposes to construct a ten-story office
building with a roof structure to accomodate elevator machinery,
cooling tower, exit stairs and air conditioning fans, pumps and
related equipment. The ground level will contain retail space
with support amenities, plus building lobby and common area space.
There will be a below grade parking garage with eighteen compact
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car parking spaces. The office portion of the building will be
occupied in its entirety by the Paralyzed Veterans of America,

a national association that represents the interests of Americans
who were disabled in the military service of the United States.

5. The proposed building meets all the requirements of the
Zoning Regulations with the exception of the set back require-
ments for roof structure. The applicant seeks a special excep-
tion pursuant to Sub-section 3308.2 of the Zoning Regulations
to allow construction of a roof structure that will not be set back
from all 1ot 1ines a distance equal to its height, as required
under Paragraph 5201.24 of the Zoning Regulations.

[ —

6. The height of the roof structure will be fifteen feet,
which is less than the maximum permitted height. The roof
structure will conform to the setback requirements of the Zoning
Regulations on the north, west and south sides, and a portion of
the east side, of the building. The roof structure will be placed
so that there is no setback on a portion of the east 1ot line.

The roof structure will comply with the Zoning Regulations on all
sides of the building which abut public streets and alleys.

7. The same exterior materials will be used on the roof
structure as will be used on the building itself.

8. Strict adherence to the setback requirements of the
Regulations would be impracticable because of the peculiar shape
and narrow size of the lot. Because of the location of adjacent
and nearby buildings, including the ten story building to the
east of the Baronet Building, the roof structure will not be
visible from most places on the street. To the extent that it is
visible, the impact is minimal due to the use of the same materials
for the exterior of the building and the roof structure.

9. Placement of the roof structure as proposed is the most
reasonable and economic placement possible which would accomodate
the goals of both the applicant and the Zoning Regulations. The
1ight and air of adjacent buildingswill not be impaired by the
granting of this special exception. Strict compliance with the
regulations would allow a roof structure only five feet in width,
which would be inadequate to serve a modern office building of
this size, and would require a substantial reduction in the usable
square footage of the building without achieving any significant
amenity from the standpoint of the purposes of the setback require-
ments.

10. The Office of Planning and Development, by memorandum
dated July 31, 1981, and by testimony at the hearing, recommended
that the application be approved. The OPD reported that in order
to bring the elevator to the tenth floor, a penthouse height of
fifteen feet is required, with a penthouse minimum width of
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twenty feet. If full compliance with the set back provision on

the east side were enforced, a penthouse width of only five

feet could be achieved, which would not accomodate the mechani-

cal equipment, stairs, etc., necessary for the building to

function effectively. The narrow width and irregular shaped site
is at the base of the practical difficulty facing the applicant.
The Office of Planning and Development was of the view that

there are conditions relating to the shape and width of this
property which create an unduly restrictive and unreasonable
situation. These conditions would create operating difficulties

if the strict compliance with the penthouse set back provisions
were enforced. The proposed penthouse design complies with the
other provisions relating to its location and bulk and would not,
in OPD's opinion, adversely affect the 1ight and air of surrounding
properties, nor cause detriment to the present and future street-
scape at this location. The OPD recommended approval of this
application as being in harmony with Section 3308 and meeting

the purpose and intent of Sub-section 8207.2 of the Zoning Regulations
The Board concurs with the findings and recommendation of the OPD.

11. Advisory Neighborhood Commission 2-B submitted no report
on this case.

12. There was no opposition to the application.

CONCLUSIONS OF LAW AND OPINION:

Based on the findings of fact and the evidence of record,
the Board concludes that the applicant is seeking a special
exception allowing construction of a roof structure that does
not meet the setback requirements on a portion of one side of
the proposed structure. In order to be granted such an excep-
tion, the applicant must demonstrate that it has complied with
the requirements of Sub-section 3308.2 and Sub-section 8207.2 of
the Zoning Requlations.

The Board concludes that the applicant has met the require-
ments of Sub-section 3308.2 and Sub-section 8207.2. Because of
the small size and narrow configuration of the lot, it would be
unduly restrictive and unreasonable to require strict compliance
with the roof structure setback regulations on all four sides of
the building. The setback requirements are met on all sides,
except for a portion of the east side. Due to screening by
adjacent buildings, most of the east side of the roof structure
will not be readily visible to persons at street level. The
Board further concludes that requiring a fifteen foot setback
on the east side of the building would require a substantial
reduction in the usable square footage of the building without
achieving any corresponding amenity intended by such setback
requirements.
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Based on the evidence, the Board further concludes that
the granting of the special exception will be in harmony with
the general purpose and intent of the Zoning Regulations and map
and will not tend to adversely affect either the use ot neighbor-
ing property or the light and air requirements of adjacent
buildings, nor will the intent and purpose of the Zoning Regula-
tions be materially impaired.

Accordingly, it is hereby ORDERED that the special exception
for the roof structure under Sub-section 3308.2 is GRANTED, subject
to the condition that the exterior materials of the proposed
building conform in brick courses, mortar, color and texture to
the greatest possible extent to that of the existing Baronet
Building located immediately to the east at 1737 H Street, N. W.

VOTE: 5-0 ( Wiliiam F. McIntosh, Charles R. Norris, Connie Fortune
Douglas J. Patton and Lindsley Williams to grant).

BY ORDER OF THE DISTRICT OF COLUMBIA BOARD OF ZONING ADJUSTMENT

ATTESTED BY: ‘k\ z‘\k

STEVEN E. SHER
Executive Director

FINAL DATE OF ORDER: 3 SeP 1981

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION

OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT."

THIS ORDER OF THL BOARD 1S VALID FOR A PERIOD OF SIX MONTHS AFTER
THE EFFECTLVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN
APPLICATION FOR A BUILDING PERMIT OR CERTLFICATE OF OCCUPANCY IS
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND
INSPECTIONS.






GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 13449, of American Security Bank, N.A. and Albert --l-i-l:i-00
C. Borglie, Trustees, under the will of Elmer J. Payne, pursuant ...
to Sub-section 8207.2 of the Zoning Regulations,[Ffor a special P ANIOC
exception under Sub-section 3308.2 to allow the construction of :

a roof structure which does not meet the normal set-back require- [.I-l-l-"-l-(+

ments]in a C-4 District at the premises 1819 L Street, N.W., I
(SqudTe 140, Lot 876).

HEARING DATE: March 18, 1981
DECISION DATE: March 18, 1981 (Bench Decision)

FINDINGS OF FACT:

1. The subject property is located on the north side of L
Street between 18th and 19th Streets, N.W., in a C-4 zone district
at premises known as 1819 L Street, N.W.

2. The subject site is improved with a three story brick
structure that is currently vacant. The site is 5,500 square feet
in area, with an L Street frontage of fifty feet.

3. The lot is bounded on the north by an alley, on the west
by the Anthony House Hotel, which is ninety feet high, and on the
east by a parking garage that has an L Street frontage of 110 feet,
and extends to the corner of 18th and L Streets.

4. The immediate area of the site has been the subject of
substantial re-development within the past ten years, as ten and
twelve-story commercial buildings have been constructed to replace
many of the row structures and vacant lots that were used for commer-
cial and retail purposes, including parking. Recently, in applications
No. 13124 and 13187 this Board granted the applications of the owners
of the garage located on the land adjacent to the subject site on the
east to permit the development of that site by two complementary 110
foot office structures.

5. The proposed building on the subject site is to be 110 feet
in height, the maximum height permitted by the Zoning Regulations,
with a roof structure that rises the permissible eighteen feet, six
inches above the top story. The roof structure has been designed so
that its area of 1,528 square feet does not exceed the permitted
allowance of one-third of the total roof area of 4,617.64 square feet.
It will enclose a cooling tower area, mechanical equipment, the stair-
way to the roof, and the elevator shaft. The facade of the new build-
ing will be brown granite, and the roof structure will be constructed
with brick of a color that is compatible with the building's facade.
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6. Paragraph 5201.24 of the Zoning Regulations provides that

a roof structure is to be set back from all 1ot lines a distance
equal to its height, in this instance eighteen feet, six inches.
Because of the narrow width of the subject site, it is impossible e
to lTocate the roof structure for the proposed building this distance:Ji-i:i:
from the east and west lot lines, respectively. The applicant there-l,
fore seeks a variance, permitting it to locate the eastern wall of
the roof structure along the eastern property line, with a resu1t1ﬂg
set back on the west side that is two feet and six inches less than. - ...
that ordinarily required. There will be no encroachment of the sefi-““'"“
back requirements on the north or south. Thus the application seeks
the same relief which this Board granted in BZA 13124 for the adjacent
site to the east, in permitting a slightly greater deviation pursuant
to Section 3308.2 of the Zoning Regulations in respect to a lot of
substantially identical dimensions.

~ 7. The applicable 8.5 FAR permits a gross floor area, per floor-
of only approximately 4,600 square feet. As a consequence, the place-
ment of the elevator core along other than the east or west property
Tine would render the building unsuitable for office or commercial use
as approximately 1,500 square feet would be required, on each floor,
for just corridor access alone to the elevators. Thus the need for
elevators, stairways, and rest rooms dictate the location of the roof
structure as proposed by applicant. Moreover, because of the small
size of the site, the cost of construction on it may be as much as
thirty percent greater than would be incurred in developing a larger
site.

e

8. The proposed roof structure will not materially impair the
light and air of either adjacent building. It will be located sixteen
feet from the property line of the lower ninety-foot building on the
west. Not only is the parking garage on the adjacent lot to the
east also twenty feet lower in height than the proposed building, it
js scheduled to be replaced with a building of the same height as
that proposed by this applicant.

9. The Office of Planning and Development by report dated March
12, 1981, recommended approval of the application on the grounds that
given the small size of the lot, if the strict compliance with the
roof set-back requirements is imposed, the applicant will be faced
with an unduly restrictive, and unreasonable floor plan, which would
reduce substantially the amount of useable commercial floor space,
thus, reducing the marketability of the building. The OPD noted that
the practical difficulties arise from the size and width of the lot,
and that the application can be granted without impacting the light
and air of adjacent structure nor spoiling the appearance of the L
Street frontage. The Board agrees with the findings of the OPD. The
Board notes, however, that the applicant is not seeking an area variance,
and is thus not required to meet the "practical difficulty" test.
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10. Advisory Neighborhood Commission - 2B, by letter dated
March 10, 1981, voted unanimously not to object to the relief requested
in this application.

11. There was no opposition to the granting of this application.

CONCLUSIONS OF LAW:

Based on the record, the Board concludes that the applicant is
seeking a special exception which requires that the applicant meet
the requirements of Sub-section 3308.2. The Board concludes that the
applicant has substantially complied with Sub-section 3308.2. Due to
the narrow width of the 1ot and its relationship to surrounding
properties, the Board concludes that full conpliance with the setback
requirements would be unduly restrictive and unreasonable. The Board
further concludes that the relief can be granted as in harmony with
the intent and purpose of the Zoning Regulations and will affect
adversely the use of the neighboring property. Accordingly, it is

ORDERED that the appliication is GRANTED.

VOTE: 3-0 (Charles R. Norris, William F. McIntosh and Connie Fortune
to GRANT; Douglas J. Patton not voting, not present at
hearing of the application).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: ‘W.\ Z«.M.\

STEVEN E. SHER
Executive Director

FINAL DATE OF orpEr: &9 ArfR 1881

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION OR
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME
FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE
BEFORE THE BOARD OF ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER THE
EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN APPLICATION
FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS FILED WITH THE
DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS.






GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 13124 of 1100 Eighteenth Street Associates, pur-
suant to Sub-section 8207.2 of the Zoning Regulationms, [for a

s%ecial exception under Sub-section 3308.2 to allow constructioqy
of a roof structure w

hich does not meet the normal s : _:;;;:ii&
ments Jof Paragraph . or a proposed office, retail and park- ‘...

ng garage building in a C-4 District at the premises 1811 L
Street, N.W., (Square 140, Lot 873).

HEARING DATE: January 17, 1980 and March 12, 1980
DECISION DATE: April 2, 1980

FINDINGS OF FACT:

1. The subject application was scheduled for the Public Hearing
of January 16, 1980. At the Public Hearing the Dupont Circle
Citizens Association and an adjacent property owner raised objection
to the hearing of the application on the procedural grounds that
the application was not advertised in the name of the owner but
a lessee and that since the proposed roof structure would be placed
on the property line the owner of the abutting lot who plans to
construct a similar structure as the subject one should have submitted
a waiver as to the possible harm he might incur if the proposed roof
structure were permitted. The Chair ruled that since the applicant
held a ninety year lease and that in all respects he was in fact the
true owner of the proposed improvement the applicant lessee was the
proper party to process the application. As to the second objection
the chair ruled that it was premature since the evidence had not
yet been presented. In addition, since an application no. 13187
had been filed on the abutting property the Board determined that
both applications should be heard simultaneously.

2. The subject property is located on the north side of L Street
between 18th and 19th Streets, N.W., and is known as 1811 L Street,
N.W. It is in a C-4 District

3. The subject lot 873 is approximately 5,320 square feet in area.
It is an interior lot with a street frontage on L Street of fifty
feet. The subject property is intended to be developed with an
adjacent companion building known as 1801 L Street, N.W. The com-
panion building on lot 872 is the subject of BZA application no. 13187.
Both applications were heard by the Board at the same time. Both
lots are improved with a six story parking garage which is to be
demolished.
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4. 1In both applications it is proposed to construct a ten story
office, retail and parking garage building.

5. Adjacent to the site on the west is a two story structure
which houses two restaurants. This structure is adjoined by a ten
story hotel. North of the subject property along 18th Street, are
a group of smaller structures which house a number of retail shops,
restaurants, and service establishments. Most of these are housed
in converted rowstructures. There are also a number of restaurants
to the rear of the site and other establishments which are housed
in one and two story structures. This section of the city has under-
gone significant development in the past ten to fifteen years. Ten
and tweleve story commercial buildings have in large part replaced
the row structures, parking lots and auto dealerships which formerly
populated the area. Nineteenth Street, at this location, forms the
western boundard of the C-4 district. West of 19th Street C-3-B
zoning is in place.

6. Lots 872 and 873 are held in different ownership but each is
under a longterm lease by the applicant.

7. The applicant requests a special exception to allow construc- .-.-.:¥i

tion of a roof structure which does not meet the strict setback requiﬁéi'
ments of paragraph 5201.24. Under that paragraph the roof structure
is required to be setback 18.5 feet from the lot line. The appllcant
Eioposes to construct the roof structure against the east property : :
ne .

bpasnttane

------

8. 1In all other respects the roof structure strictly complies to
all other C-4 Zoning Regulations. The penthouse is enclosed in a
single enclosure and contains a stairway, mechanical equipment includ-
ing cooling tower, water pumps, fans and water heater, and elevator
override. The material of roof structure blends harmoniously with
the facade of the main building.

9. The subject lot is fifty feet wide. If the applicant complied
with the setback requirements of the Zoning Regulations it would leave
the applicant thirteen feet of space in which to locate all the equip-
ment. The necessary width of the penthouse structure is thirty-one feet.

10. Due to the narrow width of the building the placement of the
elevator core in any place other than against a property line would
render useless the floor area on either side, impairing the functional
arrangement of the space within the building and creating operating
difficulties.

11. The subject property and its relationship to the surrounding
property makes it a practical requirement to join the elevator cores
of the two buildings. If the two were to be required strictly to meet
the regulations, the functional space would be impaired for both
buildings.
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12. As an interior lot, the subject property will not have a roof
structure on a property line abutting a street or alley. The roof
structure will be an interior penthouse not visible except from
elevated or distant viewpoints, When built with the adjoining pent-
house, the penthouse will be less visible and more compact than having
separate structures on the roof of each of the buildings. The effect
created will be a single roof structure which straddles the two pro- -
posed office buildings.

13. The Office of Plamming and Development by report dated February
13, 1980 considered the subject application and application No. 13187
simultaneously. The OPD recommended that both applications be approved
The Office of Planning and Development noted that in these cases
because of the nature of the ownership of this site and the long
term lease agreements, one building will be constructed on each lot.
Bother buildings will however, appear as one from the exterior. The
roof structures will be architecturally coordinated and also appear
as one from the exterior. The combined structure will be centered
over the two buildings overlapping both lots. The need for the relief
from the roof structure setback requirements arises from the fact
that technically these are two buildings, which should have separate
roof structures and each enclosing wall should be setback from all
property lines. It was OPD's opinion that combining the roof struc-
ture into one enclosure is consistent with the intent and purpose
of Section 3308 of the Zoning Regulations which encourages roof
structures to be in one enclosure. The Board so finds.

14. The Dupont Circle Citizens Association objected to the applica-
tion on the grounds that it would object to any penthouse being on
a property line and that the builder had not given serious considera-
tion to any energy utilization program. The Board finds that it is
sufficient for the applicant to address itself to the requirements of
the sections of the Zoning Regulations under which it seeks relief.
The energy utilization program is not a proper issue before this Board
in this application.

15. Advisory Neighborhood Commission 2B made no recommendation on
the application.

16. There was a letter on file from a neighboring property owner
in support of the application.

17. The applicant submitted a letter to the record evidencing that
the AmericanArbitration Association had determined that the subject
long-term lessee had a right to process the application before the
BZA under the terms and conditions of its ground lease.
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CONCLUSIONS OF LAW-

Based on the record the Board concludes that the applicant is
seeking a special exception which requires that the applicant meet
the requirements of Sub-section 3308.2, The Board concludes that the
applicant has substantially complied with Sub-section 3308.2. Due
to the narrow width of the lot and its relationship to surrounding
properties the Board concludes that full compliance with the setback
requirements would be unduly restrictive and unreasonable. The Board
further concludes that the relief can be granted as in harmony with
the intent and purpose of the Zoning Regulations and will not affect
adversely the use of neighboring property. Accordingly, it is
ORDERED that the application is GRANTED,

VOTE. 4-0(William F. McIntosh, Charles R. Norris and Connie Fortune
to grant, Theodore F. Mariani to grant by proxy, Leonard
L. McCants not voting not having heard the case)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: K« E* \‘k
T

. SHEF
Executive Director

FINAL DATE OF ORDER: 18 Jun 1380

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRAC-
TICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT.'"

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY IS
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND
INSPECTIONS.






GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 13061, of Washington Circle Theatre Corporation, et al.,
pursuant to Paragraph 8207.11 and Sub-section 8207.2 of the Zoning Regu-
lations, for a variance from the lot occupancy requirements (Sub-section

3303.1) andlfor a cial tion under Sub~section 3308.2 to it a
roof structure not meeting the normal setback requirements in order to

construct an apartment house addition at the premises 2301 Washington
Circle, N.W., (Square 38, Iots 23, 25, 801, 806, 807 and 814).

HEARING DATES: August 29, 1979 and October 15 and Novernber 19, 1980
DECISION DATES: September 19, 1979 and March 5, September 3, November 5
and Novenber 19, 1980

FINDINGS OF FACT:

1. The subject application was originally heard by the Board on August
29, 1979.

2. At a hearing held on September 19, 1979, the Board granted the
application by votes of 3-1 as to the special exception (William F. McIntosh,
John G. Parsons and Chloethiel Woodard Smith to GRANT, Ieonard L. McCants
opposed, Charles R. Norris abstained) and 4-0 as to the lot occupancy
variance (William F. McIntosh, John G. Parsans, lLecnard L. McCants and
Chloethiel Woodard Smith to Grant, Charles R. Norris abstained).

3. The final Order granting the application was issued on November 8,
1979. As a condition of the approval, the Board stated in the Order "that
the building shall be constructed in accordance with the plans submitted to
the Board, marked as Exhibit No. 15 of the record, provided that the details
of the fenestration and the color and texture of building materials to be
used shall be as approved by the Joint Committee on Landmarks."

4. By letter dated March 4, 1980, the applicant requested the Board to
approve certain minor modifications to the approved plans. By Order dated
March 19, 1980, the Board approved the modifications, and ordered the sub-
stitution of the plans marked as Exhibit No. 41 of the record for those origi
nally approved. The modifications approved were all minor architectural

changes.

5. By letter dated August 22, 1980, the applicant again requested the
Board to approve revised plans. The revisions were interior alterations,
designed to permit medical clinic use of a portion of the building. The
applicant requested approval of the revised plans marked as Exhibit No. 49.
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6. At its public meeting held on Septenber 3, 1980, the Board with
the consent of the applicant and Advisory Neighborhood Commission - 2A,
waived its Supplemental RPules of Practice and Procedure and reopened the
case. The Chaimman of the Board directed that a further hearing be held
on October 15, 1980 with testimony limited to the following designated
issues:

a. Did the Board intend to limit use of the interior
of the subject building in issuing its Order
approving a lot occupancy variance and penthouse
location special exception to permit the construc-
tion of a building in Application No. 13061?

b. If the Board did so limit the building uses, should the
Board now approve a modification of the plans to permit
medical clinic use of a portion of the subject building
and if so, what portion?

7. At the further hearing, the Board heard testimony and argument from
the applicant, Advisory Neighborhood Commission - 2A and other area residents.
The applicant and ANC introduced an agreement imto the record by which the
ANC had agreed to support clinic use of a specified portion of the building.
Oppomumtoﬂxepmposedclmcusewasbasedmtheprnpomtlonthatthem
were sufficient existing medical facilities in the area already and the building
should be reserved for = exclusively residential use.

8. As a result of the testimony and arguments presented, the Board finds
that its approval of Novenber 8, 1979 clearly did not comtemplate clinic use,
and that the plans as approved by the Board did not pemit clinic use.

9. The Board was not satisfied that it had received sufficient infor-
mation to understand what modification in the plans the applicant then sought.
The Board therefore scheduled an additional hearing for November 19, 1980 to
consider only whether it should "pemmit medical clinic use of a portion of the
subject building, and if so, what portion?"

10. The applicant presented plans marked as Exhibit No. 70 of the record
at the hearing. Those plans indicate that portions of the ground ard first
floor and all of the second, third and fourth floors of the new building would
be used for clinic purposes. Advisory Neighborhood Commission - 2A, by agree-
ment dated Septenber 19, 1980 and by letter dated November 13, 1980, supported
the applicants' request.

11, The modifications requested do not change or affect the exterior
elevation of the proposed building as previously approved by the Board.

12. A clinic is a use permitted as a matter-of-right in the R-5-D
District.
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13. The modification do not require any additional special exceptions
or variances beyond those already approved by the Board. None of the material
facts which the Board relied upon in granting the relief previously are
altered by the proposed modifications.

OONCLUSIONS OF IAW AND OPINION:

The Board concludes that the modifications requested are minor in nature
and do not affect the relief previously granted nor affect compliance with
the Zoning Regulations in this case. The Board further concludes that all
of the material facts which the Board relied upon in granting the application
are still valid. The Board concludes that the proposed changes represent minor
interior architectural changes. The use is normally permitted as a matter-of-
right in an R-5-D District. The exterior elevations are not affected by the
proposed changes. The Board further notes the support of Advisory Neighborhood
Commission - 2A for the modifications.

It is therefore ORDERED that the revised set of plans submitted by the
applicant, marked as Exhibit No. 70 of the record is hereby APPROVED, and
shall be substituted for the appropriate sheets of those plans previously
submitted to and approved by the Board. In all other respects, the previous
orders of the Board dated November 8, 1979 and March 19, 1980 shall remain
in full force and effect.

DECISION DATE: Novenber 19, 1980

VOTE: 5-0 (Theodore F. Mariani, Charles R. Norris, Connie Fortune,
Douglas J. Patton and William F. McIntosh to APPROVE the
MODIFIED PIANS) .

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: k\ 2” M\ e

STEVEN E. SHER
Executive Director

FINAL DATE OF ORCER: 30 peg 1980

UNCER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION OR ORDER OF
THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT
TO THE SUFPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF
ZONING ADJUSTMENT."

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE
DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN APPLICATION FOR A BUILDING
PERMIT OR CERTIFICATE OF OCCUPANCY IS FILED WITH THE DEPARIMENT OF LICENSES,
INVESTIGATIONS, AND INSPECTIONS.






GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 12759, of 1140 - 19th Street Associates Limited
Partnership, pursuant to Sub-section 8207.2 of the Zoning Regu- -i-i-.
lations,|[for a special exception under Sub-section 3308.2 to il
permit a roof structure which does not mee he set back reand ROTE NN
ments| for a proposed office/retail building in the C-3-B Distriect.;...i-I:l:l-

at the premises 1140 - 19th Street, N.W. (Square 117, Lot 81). ‘.=."-"-"-"

HEARING DATE: September 27, 1978
PECISION DATE: September 27, 1978 (bench decision)

FINDINGS OF FACT:

1. The affidavit of posting the property was filed three
days late. The Board, for good cause shown, waived the require-
ment and proceeded to hear the application.

2. The subject property is located on the west side of
19th Street, N.W., between L and M Streets. It is in a C-3-B
District.

3. The subject lot is approximatelyl0,462 square feet in area
and is "L" shaped with approximately sixty-five feet of frontage
on 19th Street. )

4, Adjacent to Lot 81 on the south are two four story row
structures which house commercial uses including two restaurants
and a barber shop. Adjacent to the north, is a three story
commercial structure. Nearly all the remaining structures in
this block of 19th Street are eight or ten story commercial struc-
tures, the majority of which contain retail uses on the ground floor.

5. Nineteenth Street at this location forms the boundary
between the C-4 Central Business District and a C~3-B high density
Major Business and Employment Center. The C-3-B District is
designed to accommodate important commercial sub-centers which
are supplementary to the Central Business District. The C-3-B
District in which this property is located has been the scene of
a great deal of new construction in recent years. It is one of
the most active commercial development areas of the city. The
boundaries of the district are generally N Street, 19th Street,
Pennsylvania Avenue and New Hampshire Avenue.
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6. The proposed building will have a gross floor area of
approximately 67,810 square feet. Office and retail space will be
provided as well as parking in accordance with the requirements of
the Zoning Regulations.

7. The proposed structure meets all the requirements of the
Zoning Regulations with the exception of the setback requirements
of the roof structure. With a height of 17.37 feet, an equal setback
from all property lines is required. @ ..,

8. The west, north and east facades of the roof structures NN
le

xceed the 17.37 foot setback requirement. The south wall of the i

roof structure has no setback from the property line at this location.}].:."\:
9. The Board under Sub-section 3308.2 of the Zoning Regulations °.".".".".

is empowered to approve the location of roof structures which do not

fully comply with the Zoning Regulations where such compliance is

deemed impracticable because of operating difficulties, size of build-

ing lot, or other conditions relating to the building or surrounding

area.

10. The building is relatively narrow for a ninety foot high
office building, and if the roof structure were to be setback from the
south lot line, the elevator core could not be located in the center
of the building, creating operating difficulties for the applicant.

11. The Municipal Planning Office, by report dated September 19,
1978, recommended that the application be approved. It moted that
the proposed building complies with all requirements of the Zoning
Regulations with the exception of the roof structure setback and that
the lot area of 10,462 square feet is relatively small for a downtown
C=3=B assemblage. In addition, the shape of the lot itself allows a
street frontage of some sixty-five feet which is relatively narrow.
The MPO further noted that the proposed roof structure is 17'-4" in
height where 18'-6" is allowed as a matter-of-right andhas afloor area
ratio of 3,752 square feet where 3,871 is allowed. The MPO stated that
as apractical matter with such a narrow building lot width and the shape
of the lot, it was extremely difficult to comply with the roof structure
setback requirements in this case given modern mechanical equipment
parameters. Any reasonable configuration and location of this roof
structure would intrude into the required setback. The Municipal Plan-
ning Office reported that the application would not adversely affect
the light and air of adjacent buildings or impair the intent and purpose
of the Zoning Regulations. The Board so finds.
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12, Advisory Neighborhood Commission 2B, filed no recommenda-
tion on this application.

13. There was no opposition to the application.
CONCLUSIONS OF LAW:

Based on the record, the Board concurs with the recommenda-
tions of the MPO. The subject property with its narrow building
lot width and its "L" shape creates an impracticability which
makes full compliance with the Zoning Regulations unduly restric-
tive and unreasonable and compliance with the regulations would
create operating difficulties for the building. The characteristics
of the property meet substantially the requirements of Sub-section
3308.2 wherein relief may be granted by the Board.

The Board concludes that the relief sought can be granted
under Sub-section 3308.2 and it further concludes that the special
erception can be granted as in harmony with the general purpose
and intent of the Zoning Regulations and that the relief will not
tend to affect adversely the use of neighboring property. Accord-
ingly, it is ORDERED that the application is GRANTED.

VOTE: 5-0 (William F. McIntosh, Walter B. Lewis, Chloethiel
Woodard Smith, Charles R. Norris and Leonard L.
McCants to GRANT).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: %Fﬁ € ML.
. OMHLR

Executive Director

FINAL DATE OF oRDER: o0 O0T 1978

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
ONLY UNLESS APPLICATION FOR A BUILDING AND?OR OCCUPANCY PERMIT IS
FILED WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
WITHIN A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS
ORDER.






GOVERNMENT OF THE DISTRICT OF COLUMBIA
Zoning Commission
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ZONING COMMISSION OF THE DISTRICT OF COLUMBIA
Z.C. ORDER NO. 06-46
Z.C. Case No. 06-46
Capitol Gateway Overlay Review
WMATA, MR N Street S.E, LLC, and MR Ballpark 5§ LLC

Pursuant to notice, the Zoning Commussion of the District of Columbia (the “Commussion’) held
a public hearing on January 11, 2007 to consider an application for property owned by the
Washington Metropolitan Area Transit Authonty (“WMATA”), MR N Street Southeast LLC,
and MR Ballpark 5 LLC for review and approval of a new development pursuant to the Capitol
Gateway Overlay District provistons ("CG Overlay District Review") set forth 1n § 1604 of the
D C Zoning Regulations (the “Zoning Regulations”), Title 11 of the District of Columbia
Municipal Regulations (“DCMR”) The property that 1s the subject of this application consists
of Lots 3, 98-118, 144-147, 161, 162, 167, 815, and 824 1n Square 701 and portions of the
public alley in Square 701 closed on an emergency basis pursuant to Closing of Portions of a
Public Alley System on the West Side of Square 701, S O 06-3392, Emergency Act of 2006,
effective December 28, 2006 (D C Act 16-657) (the "Emergency Alley Closing Legislation")
MR N Street Southeast LLC and MR Ballpark 5 LLC, affiliates of Monument Realty LLC, are
collectively referred to as the "Applicants "

In addltlon,[ﬂle Applicants sought approval, pursuant to § 1604 9, for (1) a special exception - -

from the setback requirements for roof structures in the CR District.J(2) a vanance from the *. - "&:.:. .
private residential recreation space requirements of the CR Dastrict, and (3) a vanance from the
loading requirements of the CR District On November 10, 2006, the Commussion 1ssued 1ts
Notice of Proposed Rulemaking in Z C. Case No 05-10 for text and map amendments to the
provisions for the Capitol Gateway Overlay District In response to the Commuission’s Notice of
Proposed Rulemaking mm Z.C. Case No 05-10, the Applicants, pursuant to § 1604.9, also
requested (1) a variance from the step back requirements of proposed § 1607.2, (2) a vanance
from the ground floor preferred uses requirements of proposed § 1607 3, (3) a vanance from the
requirements of proposed § 1607 4 for street frontage along Half Street, S E , and (4) a vanance
from the minimum floor-to-ceiling clear height requirements of § 1607 5. The Commission
considered the application pursuant to Chapter. 30 of the Zoning Regulations = The public
hearing was conducted in accordance with the provisions of 11 DCMR § 3022 For the reasons
stated below, the Commission hereby approves the application,

441 4% Street, N W., Suite 200/21 0-S, Washington, D C 20001
Telephone (202) 727-6311 Facsimile (202) 727-6072 E-Mail dcoz@de.gov Web Site www deoz de gov
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FINDINGS OF FACT

Application, Parties, and Hearing

1

On November 2, 2006, the Applicants filed an apphication for review and approval of
new development pursuant to the CG Overlay District Review for property located n
the Southeast quadrant of Washingtori, D'C and generally bounded by M Street on the
north, Half Street on the west, N Street on the south, and Cushing Place on the east
Consisting of approximately 102,494 square feet of land, the site imncludes Lots 3, 98-
118, 144-147, 161, 162, 167, 815 and 824 in Square 701 and portions of the public
alley 1 Square 701 closed pursuant to the Emergency Alley Closing Legislation (the
“Subject Property”) The site is presently zoned CG/CR Pursuant to § 1604 of the
Zoning Regulations, the Applicants are seeking review and approval of the proposed
development under the CG Overlay District Review, a special exception from the
setback requirements for roof structures in the CR District, and variances from the
private residential recreation space, loading, proposed step back, proposed ground floor
preferred uses, proposed street frontage along Half Street, and proposed mnimum
floor-to-ceiling clear height provisions of the Zoning Regulations.

The purposes of the CG Overlay District that are relevant to the proposed development
include

a  Assuning development of the area with a mixture of residential and commercial
uses, and a suitable height, bulk, and design of buildings, as generally indicated in
the Comprehensive Plan and recommended by planning studies of the area;

b  Encouraging a vanety of support and visitor-related uses, such as retail, service,
entertainment, cultural, and hotel or 1nn uses,

¢ Requinng suitable ground-level retail and service uses and adequate sidewalk
width along M Street, S E., near the Navy Yard Metrorail Station; and

d.  Providing for the development of Half Street, S E. as an active pedestrian-oriented
street with active ground floor uses and appropriate setbacks from the street
fagade to ensure adequate light and air and a pedestrian scale

After proper notice, the Commuission held a hearing on the application on January 11,
2007 Parties to the case included the Applicants and Advisory Neighborhood
Commussion (“ANC”) 6D, the ANC within which the property 1s located

At its duly noticed meeting held on January 8, 2007, ANC 6D voted 4-0-2 in support of
the application for CG Overlay District Review In its January 9, 2007 report, the ANC
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found that the project meets the architectural critena set forth in the CG Overlay with
respect to height, mass, and setbacks and 1s consistent with the objective of creating a
lively and welcoming stadium district

Expert witnesses appearing on behalf of the Applicants included- Robert Sponseller of
Shalom Baranes Associates, Jordan Goldstemn of Gensler, John Fitch of Landscape
Architecture Bureau, Steven Sher of Holland & Kmght, and Daniel Van Pelt of Wells
and Associates ‘

Uwe Brandes of the Anacostia Waterfront Commission (“AWC”) appeared before the
Commussion as a person 1n support of the application Mr Brandes expressed AWC’s
strong and enthusiastic support for the application Mr Brandes noted that there are
several new buildings along M Street and within the Capitol Gateway (CG) Overlay,
but none have the attention to detail that the Apphcants present in their application
Mr Brandes pomnted out that the bulding design celebrates pedestrian movement along
Half Street. Mr Brandes also stated that the D C Sports and Entertainment
Commussion 1s responsible for designing a circulation plan for baseball game days

At the conclusion of the hearing, the Commussion directed the Applicants to submut the
following (1) revised articulation of how the Applicants meet their burden of proof for
special exception and vanance relief; (2) an mterim plan for Half Street prior to
construction of the ultimate streetscape plan and a description of the traffic plan for
game days, (3) an explanation of the design and operation of Monument Place and the
mtersection of Half Street and Monument Place, (4) an evaluation of the roof structure
located on the hotel roof, (5) a description and study of the location of the elevator for
the parking garage to street level, (6) 4 canfirmation as to whether the Applicants will
provide showers for the office tenants m response the District Department of
Transportation (“DDOT”) Report; (7)'a description of sustamnable building design
features based on LEED certification categones likely to be incorporated mn to the
proposed development, (8) the likelihood of moving the hotel lobby to the first floor,
(9) status report regarding DDOT approval of proposed street lighting, and (10) an
explanation of signage at the northeastern corner of the site and on the roof of the South
Building By submussion dated January 25, 2007, the Applicants addressed the areas
1dentified by the Commussion as requinpg supplemental information

At 1ts public meeting on February 12, 2007, the Commission took proposed and final
action, by a vote of 5-0-0, to approve the plans submitted into the record and all but one
of the relief requests The Commission denied that portion of the request for relief
from the requirements of proposed § 1607 2 to permit a four-foot setback, instead of the
required 20-foot setback, from the building line along Half Street
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Project Overview

9

10

11

The Applicants propose to develop the Subject Property with a 762,680-square-foot
mixed-use development consisting of residential, office, hotel, and retail uses The
proposed development includes two buildings on a single record lot: (1) the north office
building with ground floor retail (the "North Building") and (2) the south residential
building contaming two wings of residential use, a hotel and ground floor retail (the
"South Building") The two buildings will be separated by a private driveway. For
floor area ratio ("FAR") purposes, the proposed development will consist of
approximately 105,560 square feet of hotel use, 51,010 square feet of retail use,
320,100 square feet of residential use, and 277,600 square feet of office use.

Pursuant to § 16021 of the Zoning Regulations, the Applicants will transfer
approximately 49,680 square feet of floor area from Lots 33, 37-39, 43, 45, 46, 802,
803, 841, 850, and 868 1n Square 700 to the Subject Property in order to achieve
density of approximately 7.44 floor area ratio (“FAR”) and a building height of 110
feet The Applicants have also devoted street frontage at the ground floor, exclusive of
the entrance to the Navy Yard Metro Station and building entrances, to preferred retail
use along M Street and Half Street

The proposed development will provide 264 parking spaces for the residential use and
279 parking spaces for the hotel, retail, and office uses The proposed development
will also provide one 55-foot loading berth, six 30-foot loading berths, and two 20-foot
service/delivery loading spaces.

Description of the Surrounding Area

12.

The proposed dévelopment is sufrounded by a variety of uses Immediately across N
Street to the south will be one of the two parking garages serving the baseball stadium,
which 1s currently under construction. To the north of the site, across M Street, a new
office building 15 nearing completion. To the northeast, a proposed development
consisting of a new twelve-story office building with ground floor retail has been
approved by the Commission under the CG Overlay District Review A development
consisting of a mixed-use office and residential building with ground floor retail 1s
being considered for the eastern portion of Square 701 The WMATA bus garage 1s
west of the Subject Property across Half Street.

Renovation and Expansion of the Navy Yard Metrorail Station

13

One of the major components of the proposed development 1s the renovation and
expansion of the Navy Yard Metrorail Station located at the northwestern corner of the
site  The Navy Yard Metrorail Station will be updated with a more welcoming entrance
that includes additional gates and fare-card machines at street level. The Applicants
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testified that the renovation and expansion of the Navy Yard Metrorail Station must be
complete by Apnl 2008, in order to accommodate Opening Day for the Washington
Nationals at the baseball stadium The renovation of the Navy Yard Metrorail Station
will enhance the pedestrian experience around the baseball stadium and within the
proposed development The renovation and expansion also provide an alternative
means of transportation for baseball patrons and District residents As the Applicants
stated 1n therr wntten matenals and testimony at the public hearing, the Navy Yard
Metrorail Station limits the amount of gross floor area the Applicants can devote to
preferred uses at the ground floor level, which also affects the amount of street frontage
for preferred uses along Half and M Streets.

Ground Floor Preferred Uses

14

15

In complymg with the provisions of the CG Overlay District, the Applicants have
mcorporated preferred uses at the ground floor level throughout the proposed
development. The Applicants have devoted 56 3%, or 51,010 square feet, of the gross
floor area at the ground floor to retail and preferred uses The Applicant’s allocation of
preferred uses at the ground floor is limited by the renovation and expansion of the
Navy Yard Metrorail Station and the bmilding entrances that access uses that begin at
the second floor The Navy Yard Metrorail Station and the extension from Cushing
Place to N Street, required as part of the alley closings that unified the site, account for
11,400 square feet of the gross floor area at the ground floor

The Applicants have provided mimmum floor-to-ceiling clear heights for all of the
ground floor preferred uses except 1n the spaces labeled as Retail 7, Retail 5a, and back
of house spaces on Sheet A13 of the Architectural Plans and Elevations, dated January
25, 2007 (the "Architectural Plans and Elevations"), which are identified as "Exhibit A"
of the Applicants’ post-hearing fihng The Applicants will provide a mmmimum floor-to-
ceiling height 1n Retail 7 of 13 feet, to accommodate the slope 1n the site that occurs at
Retail 7 The Apphicants will provide a minimum floor-to-ceiling clear height of 11
feet, 6 inches at the ground floor for Retail 5a, in order to accommodate the placement
of the main hotel lobby and bar on the second floor The Applicants propose to
construct in Retail 5a an exterior, covered stair connecting the second floor directly to
the street in order to create a lively, attractive atmosphere for hotel guests and other
patrons The location of the hotel lobby and bar above Retail 5a requires that the hotel
lobby and bar have clear ceiling heights taller than the typical clear ceiling height of 9
feet, 8 inches which are found on the second floor of the South Building The
Applicants also will provide 2 mmimum floor-to-ceiling clear height of 11 feet for back
of house space that contains large mechanical equipment (such as kitchen exhausts and
other equipment associated with restautant use) and for back of house space located
below residential space
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Requested Areas of Relief: Snecial Exceptions

Setback Requirements for Roof Structures in the CR District

16.

17.

18.

The Applicants requested special exception rehef pursuant to § 411 of the Zomng
Regulations to permit roof structures facing the mtertor courts of the building that do
not meet the setback requirements for roof structures mn the CR District The
Applicants will locate three mechamcal penthouses on the roof of the residential
building All setback requirements from Half, M, and N Streets, S E. will be met.

The Applicant’s land use expert, Steven Sher, testified that Applicants’ compliance
with the roof structure regulations 1s impractical because of the size of the building lot,
the “J” shaped footprint of the South Building, the required setbacks and step backs
along Half Street, and the need for three separate cores to accommodate the hotel use
and the residential uses located on two separate wings of the South Building Mr Sher
explained that, if the Applicants were to meet all the setback requirements of the roof
structure regulations, the Applicants would not have sufficient room to accommodate
all necessary rooftop functions, such as housing mechanical equipment, nor would the
Applicants meet the step back requirements of the proposed CG Overlay provisions
relating to Half Street, S E

Mr Sher stated that the proposed roof structures will not impair the intent and purpose
of § 400 7 of the Zoning Regulations and will not adversely affect the hight and air of
adjacent buildings. The deviations from the Zoming Regulations will now only be
located along the walls of the interior colist of the South The mterior court wall be
surrounded by the proposed development and, thus, not providing a setback for exterior
walls facing the mtenor courts will not adversely affect the light and air of the adjacent
buildings

Step Back Requirements on Half Street, S.E

19

As of the date of this Order, there arg,no specified standards for review for a special
exception for step backs that deviate from the step back requirements of proposed
§ 1607 2, other than comphance with § 3104 The Applicants, pursuant to proposed
§ 1607 2, requested special exception relief from the step back requirements to permit a
12-foot step back above a height of 80 feet along Half Street Mr Sher testified that the
requested special exception 1s in harmony with the general purpose and intent of the
Zoning Regulations and the Zoning Maps The 12-foot step back will provide
reasonable apartment depths on the 8% 9% and 10™ floors, which will be lost if the
Applicants are required to comply with proposed § 1607 2°s minimum step back of 20
feet at a height of 65 feet. The 4-foot setback 1s an architectural marker that will
provide compositional relief to an otherwise flat fagade The requested special
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exception from the step back requirements on Half Street will not adversely affect the
use of neighboring property

Requested Areas of Relief: Variances

20

The Applicants, pursuant to § 1604 9, requested (1) a variance from the private
residential recreation space requirements of the CR Dastrict, (2) a variance from the
loading requirements of the CR District, (3) a variance from the step back requirements
of proposed § 1607 2, (4) a variance from the ground floor preferred uses requirements
of proposed § 1607.3, (5) a variance from the requirements of proposed § 1607 4 for
street frontage along Half Street, S E , and (6) a vanance from the mmimum floor-to-
ceiling clear height requirements of § 16075 The Applicants withdrew their request
for a variance from the percentage of lot occupancy requirements

Uniqueness of the Property

21

The Applicants explained, in their pre-hearing and post-hearing filings, as well as 1n
their testimony before the Commussion, that the Subject Property 1s unique due to 1ts
large size, the entrance to the Navy Yard Metrorail Station located on site, and the need
to comply with the provisions of both the CG Overlay District and the CR District. The
Subject Property 1s a large site that fronts on both M Street and Half Street It 1s
required to comply with both the CG Overlay provisions for buildings, structures, and
uses on M Street and the CG Overlay provisions for buildings, structures, and uses on
Half Street. The presence of the Navy Yard Metrorail Station hmits the design and
allocation of uses within the proposed development Thus, the Applicants have met
their burden of showing that the property is unique

Private Residential Recreation Space Requirements of § 635

22

v,
The private residential recreation space provisions of the Zoning Regulations require

that the Applicants devote an area equal to 15% of the residential gross floor area (or
48,000 square feet) to private residential recreation space The proposed development
devotes approximately 4,500 square feet (or 1 5% of the residential gross floor area) to
private residential recreation space Compliance with the private residential recreation
space requirement would require the Applicants to devote 43,500 square feet of gross
floor area designated to residential umits or preferred retail uses to private residential
recreation space A change 1n the allocation of gross floor area devoted to residential
units will require that the Applicants reduce the size and number of residential umits and
substantially alter their provision of retail, residential, and hotel uses in order to provide
the required amount of private residential recreation space.
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23 On January 7, 2007, the Commussion took final action to repeal the residential
recreation space requirements of the Zoning Regulations. Thus, the Applicants will not
be required to comply with § 635 of the Zoming Regulations.

Loading Requirements of § 2201

24 The loading provisions of the Zoning Regulations require that the Applicants provide
two 55-foot loading berths, five 30-foot loading berths, and four 20-foot
service/delivery spaces The proposed development provides one 55-foot loading
berth, three 30-foot loading berths, and two 20-foot service/delivery space for the
residential building and three 30-foot loading berths for the office building.
Compliance with the loading requirements would force the Apphcants to elimmnate a
portion of the ground floor area devoted to preferred uses and to alter their provision of
proposed uses

25 In their pre-hearing filing, the Applicants submitted a traffic impact study. That traffic
impact study found that the number of loading berths required by the Zoning
Regulations does not correspond with the demand 1n a mixed-use development nor do
the regulations reflect consideration of how and when loading berths may be shared
among the vanous uses The traffic impact study concluded that the Applicants’
proposed provision of loading berths and service/delivery spaces should adequately
meet the needs of the proposed uses The Applicants also stated that DDOT had no
objection to this area of relief Thus, a variance from the loading requirements will not
create a substantial detriment to the public good nor will 1t substantially impair the zone
plan

Step Back Requirements of Proposed § 1607 2

26 The proposed step back provisions of the CG Overlay require that any portion of a
building or structure that exceeds 65 feet mn height must provide a mimimum step back
of 20 feet n depth from the building line along Half Street, SE The Applicants
requested a variance from the step back requirements to permit a 4-foot setback for 17
Iinear feet at the northern end of the hotel facing Half Street The 4-foot setback will
serve as an architectural marker that provides compositional relief to the building
facade

27. The Applicants explained that strict application of the step back provisions of the CG
Overlay would require the Applicants to develop alternative means for creating
compositional relief for an abnormally long building fagade, but this explanation 1s
msufficient to meet the vanance test
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Ground Floor Preferred Uses of Proposed § 1607 3

28

29

The Applhicants requested a variance from proposed § 1607.3, which requires that each
new building shall devote not less than 75% of the gross floor area of the ground floor
to retail service, entertainment, or arts uses The Applicants testified that comphance
with proposed § 1607.3 would require the Applicants to eliminate access to residential,
hotel, and office uses and the extension of Cushing Place to N Street

The proposed development will provide 56 3%, or 51,010 square feet, of gross floor
area of the ground floor to preferred uses A portion of the gross floor area of the
ground floor will be devoted to lobby space for residential, hotel, and office uses, which
start at the second floor Of the difference between the required 75% and the provided
56.3% of gross floor area of the ground floor to preferred uses, 11,400 square feet will
be devoted to the Navy Yard Metrorail Station entrance and the extension of Cushing
Place to N Street

Street Frontage along Half Street Requirements of Proposed § 1607 4

30

Pursuant to proposed § 1607 4, preferred uses must occupy 100% of the building’s
street frontage along Half Street, S E , except for space devoted to building entrances or
required to be devoted to fire control Comphance with proposed § 1607.4 would
create a practical difficulty for the Applicants, because the Applicants have no control
over the amount of space devoted to the Metrorail Station entrance, which occupies
17% of the street frontage along Half Street

Minimum Floor-to-Ceitling Clear Height Requirements of Proposed § 1607 5

31

32

The Applicants have requested relief from the mmnimum floor-to-ceiling clear heights
for ground floor preferred uses requirement of proposed § 1607 5 to provide floor-to-
ceiling clear heights of 13 feet i the retail space labeled “Retail 7 on the Architectural
Plans and Elevations, 11 feet, 6 inches in the retail space labeled “Retail 5a” on the
Architectural Plans and Elevations, and 11 feet in back of house space located below
residential space Retail 7 and Retail 5a can be found on Sheet Al of the Architectural
Plans and Elevations The Applicants testified that comphance with proposed § 1607 5
would result 1n the loss of one floor due to the maximum building height of 110 feet
and would require the Applicants to change therr mixed-use program

Proposed § 1607 5 requires that the minimum floor-to-ceiling clear height for portions
of the ground floor level devoted to preferred uses be 14 feet. A floor-to-ceiling clear
height of 13 feet 1s provided n Retail 7, because the site slopes along N Street The
retail areas to the west and east of Retail 7 will have floor-to-ceiling clear heights n
excess of 14 feet. '
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33.

34

35

Retail Sa will have a floor-to-ceihing height of 11 feet, 6 inches at the ground floor, in
order to accommodate the placement of the main hotel lobby and bar on the second
floor The Applicants propose to construct an exterior, covered stair connecting the
second floor directly to the street 1n order to create a hively, attractive atmosphere for
hotel guests and other patrons. Because the hotel lobby and bar are intended to be
lively, attractive places, the ceiling heights for the hotel lobby and bar are taller than the
typical ceihing height of 9 feet, 8 inches found on the rest of the South building’s
second floor The additional ceiling height has been transferred from the ground floor
area below the hotel to the hotel lobby and bar on the second floor

A floor-to-ceiling height of approximately 11 feet 1s provided for back of house space
located below residential space and back of house space that stores large air handling
equipment and kitchen exhausts Storage facilities, kitchens, administrative offices,
and other service areas associated with preferred uses are considered “back of house
space ” The Applicants have provided a section showing back of house space on Sheet
A19 of the Architectural Plans and Elevations

The proposed development requires a floor-to-ceiling clear height of approximately 11
feet for back of house space for two reasons Furst, residential space requires a
significant amount of mechanical equipment, which must be located below the
residential space Thus, a portion of the ceiling height for ground floor preferred uses
must be devoted to equipment that serves the residential uses Second, a portion of the
ground floor preferred uses will require additional space for larger mechamcal
equipment, such as kitchen exhausts and other equipment associated with restaurant
use The size of mechanical equipment varies depending on the type of use and type of
mechanical equipment selected

Applicant’s Responses to Areas Identified as Requiring Additional Information
Destgn and Operation of Monument Place

36.

37.

In response to the Commussion’s request for additional information, the Applicants, in
their post-hearing filing dated January 25, 2007, have provided more information on the
design and operation of Monument Place, a new 30-foot wide east-west connection,
located between the office and residefitial buildings Monument Place provides for
vehicular and pedestrian circulation between Half Street and Cushing Place

The 30-foot width of the connection includes a 4-foot pedestrian zone adjacent to the
North Building, a 12-foot drive line, an 8-foot vehicular lay-by lane for the hotel and a
6-foot pedestrian zone adjacent to the South Building. The pedestrian zones are
demarcated with a line of bollards that serve as a protective barnier for pedestrians and
the buildings. Pedestnians will use Monument Place to access the retail elevators and
the hotel entrance
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38

The vehicular circulation program 1s designed to be one-way east bound, from Half
Street to Cushing Place. The one-way vehicular circulation program provides a number
of benefits to the proposed development It enhances pedestnan safety by providing
unobstructed views of pedestrians from Half Street The width of Monument Place 1s
minimized 1 order to maximze the retail frontage and the amount of natural hight to
the hotel and office uses. The lay-by zone as designed mimimizes the traffic impact on
Half Street and Cushing Place

LEED Certification Standards

39

The Applicants in their post-hearing filing have submitted a summary of the sustainable
design features based on LEED certification categories that are lhikely to be
mcorporated mto the proposed development. The Applicants also stated that at least 30
percent of the roof areas for the proposed development will be green roofs Those
green roofs will include a sorghum green roof system located on the penthouse roofs
and a green roof over at least half of the central courtyard located at the second floor

Proposed Streetscape & Interim Plan for Half Street

40

41

42

43

The Commussion asked the Apphcanfs‘ to meet with DDOT regarding 1ts approval of
the proposed streetscape plan and to develop an internim plan for Half Street, SE As
stated 1 their post-hearing filing, the Applicants and their design team met with
representatives of DDOT to review the proposed streetscape improvements mcluded n
this submission. DDOT was represented by members of its Ward 6 Transportation
Planning team, Anacostia Waterfront Initiative (“AWI”) team, and Traffic and Safety
Division

At that meeting, the Applicants presented their vision for Half Street, which included a
discussion of grading, paving, street furniture, lighting, and pedestrian and vehicular
circulation The Applicants also explained key design elements such as the materials to
be used, the elmination of curbs 1n the street section, the proposal of a raised section at
the intersection of N and Half Streets, dralnage, and planted storm water retention beds

Representatives from DDOT noted that the proposed matenals and street furmiture
deviated from AWI standards and that DDOT's postition is that the Apphicants would be
responsible for the maintenance of those non-standard elements In response to
DDOT’s position, the Applicants have 1dentified standard DDOT pavers that will be
mncorporated mnto the current design

The Applicants, 1n their post-hearing filing, provided an interim plan for Half Street on
Sheets L2 through L4 of the Architectural Plans and Elevations As of Opening Day
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for the Nationals, April 2008, construction of the Metrorail station expansion will be
complete However, the Applicants’ office building above the Metrorail station and the
residential buildings at the southern end of Half Street will remain under construction
during the first season of play at the new stadium. The Apphcants intend to provide a
covered walkway n the eastern curb lane of Half Street between M and N Streets
during this first season. The Applicants anticipate that, by April 2009, construction of
the buildings will be compléte and thé street paving will be in place for the eastern
pedestrian zone and street area from east trench dran to west trench drain

Traffic Plan for Game Days

44

At the public hearing, the Commussion asked the Applicants to provide mformation
concerning the traffic plan for game days The Applicants, in theiwr post-hearing
submussion, stated that they have been 1n contact with DDOT, the Sports and
Entertainment Commussion (“SEC”), and Gorove/Slade Associates, the traffic
consultant developing the new Ballpark Traffic Operations Control Plan (“Ballpark
TOCP”), to acquire information regarding the new Ballpark TOCP The Applicants
reported that, based on communication with DDOT and Gorove/Slade Associates, a
draft Ballpark TOCP 1s not expected until April 2007 The Applicants stated that they
will continue to coordmate with DDOT and the SEC as the Ballpark TOCP 1s
developed

Description and Study of the Retail Elevator

45.

The Commission requested that the Applicants provide a description of the elevator
from the parking garage to street level and study the location of that elevator In their
post-hearing submission, the Applicarits ‘describe the elevator as a way to transport
guests from the parking garage directly to preferred uses located at the ground floor.
The Applicants also have completed a study of the location of the elevator and have
relocated the elevator from 1ts onginal location along Half Street to Monument Place
The Applicants explained 1n their post-hearing submussion that the placement of the
elevator along Monument Place will provide additional street frontage for preferred
uses along Half Street

Location of the Hotel Lobby

46.

The Commission asked the Applicants to provide information regarding the likelihood
of relocating the hotel lobby to the first floor In their post-hearing submission, the
Applicants stated that the hotel lobby will remain at the second floor The Applicants
have proposed to construct an open, interior stair connecting the ground floor to the
second floor 1n order to create a lively, attractive atmosphere for hotel guests and other
patrons The open, interior stair will also enhance the pedestrian experience as well as
the streetscape
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Showers for Office Tenants

47 In response to the DDOT report requesting that the proposed development provide
shower facilities for the employees of and visitors to the commercial component, the
Commussion requested that the Apphicants confirm whether or not they would provide
shower facilities for the office building In thewr post-hearing submission, the
Applicants stated that they will rough 1n the plumbing for shower facilities and leave to
the office tenants the decision as to whether the shower facilities should be built out

Restudy of Roof Structure Located on the Hotel Roof

48 The Commission asked the Applicants to restudy the roof structure located on the hotel
roof The Applicants have redesigned the penthouse structure located on the low roof
of the hotel to minimize the visual impact of the penthouse structure The penthouse
structure has been reduced in height from 15 feet to 6 feet The larger mechanical
equipment has been relocated to locations within the South Building The penthouse
structure 1s set back a distance greater than 6 feet from all exterior walls and, therefore,
complies with the zoning provisions concerning setbacks

Signage at the Northeastern Corner of the Site and on the Roof of the South Building

49 The Commussion requested an explanation of signage at the northeastern corner of the
site and on the roof of the South Building In their post-hearing submission, the
Applicants replaced the banner sign located at the northeastern corner of the site, above
the Metrorail station entrance 1n the previous submission, with a vertical architectural
element related to the truss. The vertital element has been incorporated to emphasize
the mmportance of the location at the corner of Half and M Streets and to assist in
identifying the Metrorail station entrance

50 For the signage located on the roof of the South Building, the Applicants provided two
alternatives for the hotel sign located on the roof of the South Building, one with the
embellishments and one without The two alternatives to the hotel sign are 1llustrated in
Sheets A9 and A9a 1n the Architectural Plans and Elevations

Office of Planning Report

51. Through testimony presented at the public hearing, the Office of Planning (“OP”)
recommended approval of the proposed development subject to the receipt of additional
information outlined in their January 3, 2007 report. OP concluded that the review of
the proposed development under the prowvisions of the CG Overlay District is
appropnate and no planned umt development or rezoning approval 1s required OP
found that the proposed development 1s consistent with and furthers the goals of the
Comprehensive Plan and the planning principles of the AWL.
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52 OP had no objection to granting the requested variances from the private residential
recreation space requirements of § 635, the loading requirements of § 2201, the
requirements of § 1607 2 for ground floor preferred uses, the mimmmum floor-to-ceiling
clear height requirements of § 1607.5, the step back requirements of § 1607 2, and the
requirements of § 1607.4 for street frontage along Half Street, SE OP also had no
objection to the special exceptions for roof structures under § 639 and for the step back
requirements of § 1607 2

53 In its January 3, 2007 report, OP stated that 1t believes the proposed development will
provide an attractive gateway to the baseball stadium, provide for pedestrian movement
to and from the Navy Yard Metrorail Station, and help achieve an active, mixed-use
neighborhood, all while keeping with the objectives of the CG Overlay However, OP
requested additional information regarding architecture and streetscape in order to
complete their evaluation of the proposed development

54 The Applicants provided additional information regarding architecture and streetscape
m their presentation at the January 11, 2007 public hearing on the matter and in their
post-hearing filing dated January 25, 2007

Other Governmental Agency Reports

55 By report dated January S5, 2007, DDOT recommended approval of the application
subject to the following conditions- (1) design and nstallation by Apphcants of a traffic
signal at Half and M Streets, S E ; (2) nght-in/right-out control at Cushing Place and M
Street, S.E. during peak hours, (3) truck delivery restrictions during peak hours, (4)
negotiation of acceptable uses and operation of on-site parking spaces, (5) agreement
and adherence to Transportation Demand Management measures to promote alternative
modes of travel, (6) continued coordination with DDOT regarding ballpark operations,
(7) continued coordination with WMATA regarding Navy Yard Metrorail Station
improvements; and (8) DDOT approval of the conceptual designs for Half Street
between M and N Streets, S.E At the public hearing, the Applicants testified that they
would pay 40% of the costs for the nstallation of the traffic signal at Half and M
Streets, S E , agreed to DDOT's request for night-in/night-out control at Cushing Place
and M Street, S E, and agreed to provide car share spaces for the commercial portion
of the proposed development The Applicants also agreed to provide transportation
management information online, to provide bicycle storage facilities, and to continue
coordination with District agencies regarding ballpark operations and Navy Yard
Metrorail Station improvements
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CONCLUSIONS OF LAW

The application was submutted, pursuant to 11 DCMR § 1604.1 and proposed § 1610,
for review and approval by the Commission The application, pursuant to 11 DCMR
§ 1604 9, requested special exception and vanance relief for the proposed development.

The Commussion provided proper and timely notice of the pubhic hearing on this
application, by publication i the D C Regster, and by mail to ANC 6D, OP, and to
owners of property within 200 feet of the site

3 E’_ursuant to 11 DCMR § 1604, the Commission required the Applicants to satisfy the

burden of proving the elements that are necessary to approve the overall project under § = gl

1604, establish the case for special exception relief from the roof structure requirements . <« *N.+0+:

of §8 639 1 and 411 11]establish the case for special exception relief from the step back

requirements of § 1607.2, satisfy the requirements for vanance relief from the private
residential recreation space provisions of § 635; meet the elements for vanance relief
from the loading provisions of § 2201, satisfy the elements for vanance relief from the
step back provisions of proposed § 1607 2; meet the requirements for variance relief
from the ground floor preferred uses provisions of proposed § 1607.3, satisfy the
requirements for vaniance relief from the provisions of § 1607 4 for street frontage along
Half Street, S.E , and meet the requirements for vanance relief from the mmimum floor-
to-ceiling clear height provisions of § 1607 S.

The proposed development is within the applicable height, bulk, and density standards
of the Zoning Regulations, and the height and density will not cause a sigmficant
adverse effect on any nearby properties The residential, office, hotel, and retail uses are
appropnate for the site, which 1s located in the CG/CR Daistrict. The mmpact of the
project on the surrounding area 1s not unacceptable. The proposed development has
been appropriately designed to complement existing and proposed buildings adjacent to
the site, with respect to height and mass

No person or parties appeared at the public hearmg 1n opposition to the application.
Accordingly, a decision by the Commussion to grant this application would not be
adverse to any party

Approval of the proposed development 1s not inconsistent with the Comprehensive Plan

The Commussion 1s required under D.C Code Ann § 1-309.10(d)(3(A)(2001) to give
“great weight” to the 1ssues and concerns of the affected ANC As is reflected 1n the
Findings of Fact, at 1ts duly notice meeting held on January 8, 2007, ANC 6D, the ANC
within which the Subject Property 1s located, voted 4-0-2 1n support of the application
for CG Overlay District Review
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Based upon the record before the Commuission, having given great weight to the views
of the ANC, having considered the testimony of AWC, and having considered the report
and testimony OP provided 1n this case, the Commuission concludes that the Applicants
have met the burden of satisfying the applicable standards under 11 DCMR § 1604 and
proposed § 1610, the independent burden for each special exception, and all but one of
the vanances requested

The Commussion concludes that the Applicants failed to meet the burden of satisfying
the applicable standards for variance rehef from proposed § 1607 2 1n order to permit a
four-foot setback, nstead of the required 20-foot setback, from the building line along
Half Street The three-part vamance test requires the Applicants to show an
extraordinary or exceptional situation or condition resulting n practical difficulties to
the Applicants in complying with the Zoning Regulations, and relief can only be granted
where there will be no substantial detriment to the public good or substantial impairment
of the zone plan. (11 DCMR § 3103 2)

The Commussion concludes that the property exhibits the extraordinary or exceptional
conditions necessary to meet the first part of the variance test (See, Finding of Fact No
21), but fails to see how, n the context of this particular variance request, the second part
of the test 1s met There 1s no evidence that meeting the 20-foot setback requirement
results 1n any particular practical difficulties for the Applicants. As stated in Finding of
Fact No 27, the Applicants explamned that, without this variance, 1t would need to
“develop alternative means for creating compositional relief” for the building fagade
The Applicants’ statement belies the fact that other alternatives are available, and 1ts
evidence did not show that such alternatives, perhaps not requiring zoning relief, had
been attempted, but somehow failed, thereby leaving the Applicant with the need to
request this variance rehef Because the second part of the test 1s not met, the
Commission does not need to reach a determination of the third part of the test

The application for CG Overlay District Review will promote the orderly development

of the site in conformity with the entirety of the Distnict of Columbia zone plan as
embodied 1n the Zoning Regulations and the Map of the District of Columbia

DECISION

In consideration of the above Findings of Fact and Conclusions of Law, the Zoning Commission
for the District of Columbia orders APPROVAL, consistent with this Order, of the application
for CG Overlay Distnict Review This approval 1s subject to the followmng guidelines,
conditions, and standards
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The approval of the proposed development shall apply to Lots 3, 98-118, 144-147, 161,
162, 167, 815, and 824 n Square 701 and portions of the public alley 1n Square 701
closed on an emergency basis pursuant to Emergency Alley Closing Legislation.

The project shall be built in accordance with the Architectural Plans and Elevations,
marked "Exhibit A" in the post-hearing filing, dated January 25, 2007, and marked
Exhibit 33 1n the record of the case, as modified by the guidelines, conditions, and
standards below

The project m 1ts entirety shall include a maximum of 277,600 square feet of gross floor
area of office space, a maximum of 105,560 square feet of gross floor area of hotel space,
a maximum of 51,010 square feet of gross floor area of retail space, and 320,100 square
feet of gross floor area of residential space The distribution of uses and densities shall
be as shown on Sheet D1 of the Architectural Plans and Elevations

The overall maximum permitted density shall be 744 FAR  In order to achieve the
maximum permitted density, the Applicints shall transfer non-residential density from
Lots 33, 37-39, 43, 45, 46, 802, 803, 841, 850, and 868 in Square 700 by the process set
forth in § 1602 1 and those same lots shall receive a like amount of residential density

Except for roof structures, the maximum permitted heights of the North and South
Buildings shall be 110 feet Roof structures shall be as shown on Sheet A7 of the
Architectural Plans and Elevations

The project shall include a mmimum of 264 off-street parking spaces for residential use
and 279 off-street parking spaces for hotel, office, and retail uses including vault spaces

The landscape treatment shall be as shown on Sheet L1 of the Architectural Plans and
Elevations, subject to DDOT approval

The interim plan for Half Street shall be implemented in accordance with Sheets L2 — L4
of the Architectural Plans and Elevations

In accordance with proposed § 1607 2, a 12-foot step back shall be provided above a
height of 80 feet along Half Street, as shown on Sheets AS and A7 of the Architectural
Plans and Elevations

A mmmum floor-to-ceiling clear height of 14 feet shall be provided in those areas
designated for ground floor preferred uses, except for'

a Retail 7, which shall provide a minimum floor-to-ceiling clear height of 13 feet
for ground floor preferred uses,
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11

12.

13.

14

15.

16.

17.

18

19.

20.

21.

b. Retail 5a, which shall provide a mmimum floor-to-ceiling clear height of 11 feet,
6 inches for ground floor preferred uses; and

c A mmimum floor-to-ceiling clear height of 11 feet shall be provided for back of
house space

One 55-foot loading berth, three 30-foot loading berths, and two 20-foot service/delivery
spaces shall be provided for the proposed development

A mmimmum of 56 3%, or 51,010 square feet, of gross floor area of the ground floor shall
be devoted to preferred uses

The new 30-foot-wide east-west connection, labeled “Monument Place” on Sheet Al of
the Architectural Plans and Elevations, shall consist of a 4-foot pedestrian zone adjacent
to the North Building, a 12-foot dnve lane, an 8-foot vehicular lay-by lane for the hotel
use, and a 6-foot pedestrian zone adjacent to the South Building The pedestnan zones
shall be demarcated with a line of bollards

The vehicular circulation program for the new 30-foot-wide east-west connection shall be
one-way east bound, from Half Street, S E to Cushing Place, S E

The Applicants shall provide sustainable puilding design features as set forth m "Exhibit
B" of the Applicants’ post-hearing filing, dated January 25, 2007 (Exhibit 33) At least
30% of the roof areas for the proposed development shall be green roofs

The elevator from the parking garage to street level shall be located on Monument Place,
as shown on Sheet A1 of the Architectural Plans and Elevations

The main area of the hotel lobby shall be located on the second floor of the South
building with ground floor entry provided as shown on Sheet A4 of the Architectural
Plans and Elevations

The Applicants shall rough n the plumbing for shower facilities, leaving the decision to
build out the facilities to the office tenant,

Signage located on the roof of the South Building shall be consistent with the illustrations
on Sheets A9 and A9a of the Architectural Plans and Elevations

The Apphicants shall contribute up to 40% of the costs for the mstallation of the traffic
signal at Half and M Streets, S E.

The Applicants are required to comply fully with the provisions of the Human Rights Act
of 1977, D C Law 2-38, as amended, and this Order 1s conditioned upon full compliance
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with those provisions. In accordance with the D.C. Human Rights Act of 1977, as
amended, D.C. Official Code § 2-1401.01 et seq. (the “Act”), the District of Columbia
does not discriminate on the basis of actual or perceived: race, color, religion, national
origin, sex, age, marital status, personal appearance, sexual orientation, familial status,
family responsibilities, matriculation, political affiliation, disability, source of income, or
place of residence or business, Sexual harassment is a form of sex discrimination that is
also prohibited by the Act. In addition, harassment based on any of the above protected
categories is also prohibited by the Act. Digerimination in violation of the Act will not be
tolerated. Violations will be subject to disciplinary action. The failure or refusal of the
Applicants to comply with the Act shall furnish grounds for the denial or, if issued,
revocation of any building permits or certificates of occupancy issued pursuant to this
Order.

On February 12, 2007, the Zoning Commission APPROVED the application by a vote of 5-0-0
(Carol J. Mitten, Anthony J. Hood, Gregory N. Jeffries, John G. Parsons, and Michael G.
Turnbull to approve).

This Order was ADOPTED by the Zoning Commission at its public meeting on February 12,
2007 by a vote of 5-0-0 (Carol J. Mitten, Anthony J. Hood, Gregory N. Jeffiies, John G. Parsons,
and Michael G. Turnbull to adopt).

In accordance with the provisions of 11 DCMR § 3028, this Order shall become final and
effective upon publication in the D.C. Register; thatison __Ngy. 2 3.2007— .

jﬁ '
ANTHO% ?EJ.BEOOD RRILY R. KRESS, FATA d—
CHAIRMAN

DIRECTOR
ZONING COMMISSION OFFICE OF ZONING
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Z.C. CASE NO.: 06-46
As Secretary to the Commission, I hereby certify that onNOV 13 2007copies of this

Z.C. Order No. 06-46 were mailed first class, postage prepaid or sent by inter-office
government mail to the following:

1 D.C. Register 6. Councilmember Tommy Wells

2, Norman Glasgow, Jr., Esq. 7. Office of Planning (Harriet Tregoning)
Holland & Knight, LLP
2099 Pennsylvania Ave., N.W. 8. DDOT (Ken Laden)

Washington, D.C. 20006
3. Robert Moffatt, Chair

9. Zoning Administrator (Matt LeGrant)

ANC 6D 10.  Jill Stern, Esq.
25 M Street, SW General Counsel
Washington, DC 20024 941 North Capitol Street, N.E.
Suite 9400
4. Commissioner Robert Siegel Washington, D.C. 20002
ANC/SMD 6D07
919 5 Street, SE 11.  Office of the Attorney General
Washington, DC 20003 (Alan Bergstein)
5. Gottlieb Simon
ANC
1350 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
| ATTESTED M=Mﬁﬁm
Sharon S. Schellin
Secretary to the Zoning Commission
Office of Zoning

441 4™ Street, N.W., Suite 200/210-S, Washington, D.C. 20001
Telephone: (202) 727-6311 Pacsimile: (202) 727-6072 E-Mail: deoz@de.gov Web Siter www deoz.de.gov
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ZONING COMMISSION ORDER NO. 03-04
Z.C. Case No. 03-04
Consolidated Planned Unit Development
for 1437-1451 Belmont Street, N.W.
January 12, 2004

Pursuant to notice, the Zoning Commussion for the District of Columbia held a public hearing on
October 9, 2003, to consider an application from Belmont Partners, LLC for consolidated review
and approval of a Planned Unit Development (“PUD”) (the “Application”). The Commussion
considered the Application pursuant to Chapters 24 and 30 of the District of Columbia Zoning
Regulations, Title 11 of the District of Columbia Municipal Regulations (“DCMR™) The Public
Hearing was conducted in accordance with the provisions of 11 DCMR § 3022 For the reasons
stated below, the Zoning Commussion hereby approves the Application subject to conditions.

FINDINGS OF FACT

The Application, Parties, and Hearing

1

On January 17, 2003, Belmont Partners, LLC, on behalf of Bozzuto Holdings, LLC and
George H Purcell (collectively, the “Applicant”) submitted an application to the Zoning
Commussion for the consohdated review and one-step approval of a PUD for the subject
pr?erty located at the north side of Belmont Street, N W between 14 Street, N W and
15® Street, N W and consisting of Lots 54, 215, 216, and 860 in Square 2661. On April
14, 2003, the Zoning Commussion decided to set down the Application for public hearing

A description of the proposed development, including a description of the subject
property, and Notice of Public Hearing were published in the D.C' Register on August
22, 2003, and were mailed to all property owners within 200 feet of the property as well
as Advisory Neighborhood Commuission (“ANC”) 1B

The parties in the case were the Apphcant and ANC 1B The Zoning Commission
opened the public hearing on October 9, 2003 At the public hearing, the Commussion
heard testimony and received evidence from the Applicant and the Office of Planning.
ANC 1B submutted a letter in support of the proposed PUD dated August 22, 2003
Members from Association of Community Orgamzations for Reform Now (“ACORN™),
who expressed concern that the project did not provide enough affordable housing units
and that 1t would raise property taxes 1n the area, testified in opposition to the PUD
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4

At the conclusion of the hearing on the PUD application on October 9, 2003, the
Commussion requested the submission of certain additional materials and information by
the Applicant The additional materials requested by the Commussion at the hearing
include the following'

a Revised architectural drawings including a landscape plan with a detailed hist of
plants, colored rendenngs, roof plan showing recreational space, alley traffic plan,
and bicycle parking 1n the garage area,

b More specific information about the value of services rendered in lieu of
monetary donations to the Garnet-Patterson Middle School and the Metropolitan
Police Boys and Gairls Club,

c. Additional details on the sale of parking spaces to project residents and
surrounding neighbors;
d Additional details regarding the assurance that the majonty of units will be

owner-occupied; and
€ Samples of matenals to be used in the project

The Applicant submtted the requested matenals and mformation m 1ts Post-Hearing
Submuission dated October 30, 2003.

Office of Planning Report

6.

By report dated September 29, 2003, and by testimony at the public hearing, the Office of
Planning (“OP”) recommended approval of the Application, subject to certain conditions

OP identified several key public benefits and project amemties of the PUD, including
urban design, architecture, landscaping, and creation/preservation of open spaces, site
planning and efficient and economical land utihzation, effective and safe vehicular and
pedestrian access, transportation management measures, connections to public transit
service, and other measures to mitigate adverse traffic impacts, employment and training
opportunities, housing and affordable housing; social services and facilities;
environmental benefits, such as stormwater runoff controls and preservation of open
spaces or trees; uses of special value to the neighborhood or District of Columbia as a
whole; and other public benefits and project amemties by which the proposed PUD
substantially advances the major themes and other policies and objectives of any of the
elements of the Comprehensive Plan OP further stated that the PUD is “not
mconsistent” with the Comprehensive Plan, noting compliance with the Generalized
Land Use Map of the Land Use Element and various policies 1n major elements of the
Plan as well as consistency with several major themes of the Plan
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OP’s recommendation for approval was conditioned by provisions, some of which were
complied with by the time of the Zoning Commission hearing on October 9, 2003,
including the provision of a signed DOES Agreement, the provision of signed agreements
with the Metropolitan Police Boys and Gurls Club and the Garnet-Patterson Middle
School, and the provision of a signed construction management plan. The other
conditions that OP sought will be complied with at the time the condition anses,
including providing a service contract for the computers to be donated to the Garnet-
Patterson Middle School (in lieu of a warranty on the computers), providing the proposed
donations to the Metropolitan Police Boys and Girls Club and the Garnet-Patterson
Middle School prior to the granting of the first Certificate of Occupancy, and installing
the off-site landscaping prior to the i1ssuance of the last Certificate of Occupancy The
Applicant will provide covenant provisions to ensure comphance with the expressed
conditions

Reports of Other Agencies

9.

The District Department of Transportation (“DDOT”) submitted a report to OP dated
September 29, 2003 The report stated that the proposed PUD will generate far less
traffic than the Applicant calculated, and DDOT does not expect that the PUD will
significantly impact the current level of service on the surrounding ntersections. DDOT
also noted that the number of parking spaces for the PUD more than adequately
accommodates the parking needs of the development and minimizes the parking spillover
to the adjacent neighborhood parking, which DDOT noted as having a “chronic deficit of
off-street parking facilities ” DDOT recommended that the Applicant provide at least ten
(10) bicycle parking spaces and revise the plan for the loading berth and secondary access
to the rear entrance to the parking garage.

The Site and Surrounding Area

10.

11.

The subject property consists of Lots 54, 215, 216, and 860 n Square 2661 The subject
property is situated in Ward 1 on the north side of Belmont Street, N.W. between 14®
Street, NW to the east, and 15" Street, NW to the west, and has a land area of
approximately 42,750 square feet Its rectangular configuration extends along Belmont
Street for 280 feet and along the alley 150 feet north of Belmont Street The topography
of the site 1s highest at the northwest corner and slopes down approximately fifteen (15)
feet to the southeast

The subject property 1s currently improved with a vacant and dilapidated structure,
formerly known as the Pitts Motel, on Lots 860 and 54. Lots 215 and 216 are each
occupied by a vacant three-story brick row house
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12.

13

14.

15

16

The site 1s located n the Columbia Heights neighborhood and 1s one-half block east of
Mendian Hill Park. The immediately surrounding neighborhood contamns a mix of
single-family and multi-famuly residential structures. There 1s a six-story apartment
building, Garden Tower Apartments, immediately west of the site The site 1s within one
block of 14% Street, N W and one and one-half blocks of 16® Street, N W, where there
is a mix of residential and commercial uses The site is six (6) blocks from the Columbia
Heights and U Street Metrorail Stations and 1s one block from Metrobus hines on 14®
Street and 15" Streets

The site 1s neither a designated historic landmark nor 1s 1t withm a historic district.

The site 1s zoned R-5-B, as are the majority of the lots to the north and south of the site
between 14™ Street and 15" Street. Both the immediate east and west sides of 14% Street
are zoned C-2-B between Florida Avenue and Columbia Road Land to the immediate
east of 15 Street and proceeding north from Chapin Street is located in the R-5-B
District Mendian Hill Park, to the west of the intersection of 15" Street and Belmont
Street 1s federal government property and is under the junisdiction of the National Park
Service

The Applicant 1s not requesting a zoning map amendment 1n conjunction with this PUD.

The R-5 Districts are designed to permit all types of urban residential development that
conforms to applicable height, density, and area requirements The R-5-B District is a
moderate height and density residential zone that allows multi-family dwellings on the
site  With a PUD, the maximum permitted building height 1s 60 feet and the maximum
permutted density 1s 3 O floor area ratio (“FAR”)

The PUD Project

17.

18

19.

The proposed PUD, known as the Meridian Hill Condominiums, consists of a U-shaped
building onented along Belmont Street The development borders an open courtyard
facing north and contains garden space along both the east and west side yards of the site.
The site will be further landscaped with trees along the Belmont Street facade of the
building The Applicant also proposes to landscape the opposite side of Belmont Street
for the length of the proposed project

The proposed PUD contains 103 residential umts, compnised of forty-one (41) one-
bedroom, fourteen (14) one-bedroom plus den, thirty-two (32) two-bedroom, and sixteen
(16) two-bedroom plus den umts The unit sizes range from 705 square feet to 1559
square feet

The proposed PUD also contains a two-level below-ground parking garage, which will
accommodate 136 automobile parking spaces and twelve (12) bicycle parking spaces, and
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20

21.

22

23

24

above-ground parking at the rear of the building that will accommodate 18 automobile
parking spaces for visitors Parking spaces in the garage will be offered for sale to umit
owners and residential neighbors within one block of the development Each unit owner
may purchase no more than two spaces Neighbors may purchase no more than one
space

The Applicant proposes to raze the Pitts Motel and the two vacant row houses and
replace them with the proposed development

The proposed PUD 1s designed to incorporate the architecture of the surrounding
neighborhood. The Belmont Street facade 1s designed to make a transition from the
higher scale of the Garden Tower Apartments to the west, to the townhouse scale of the
eastern end of the site and on the south side of Belmont Street Thus, the western portion
of the Belmont Street facade will read as a unified building located along the property
lIine, while the eastern portion of the Belmont Street facade reflects the neighboring
townhouses by being set back an extra six (6) feet from the property line and utihzing
private entrances for the first floor units, mansard roofing, and bay windows.

In 1ts Post-Hearing Submission, the Applicant provided a detailed policy to ensure that
the project will continue to be an owner-occupied building The Applicant intends to
limit purchase of units for investment purposes to no more than fifteen percent (15%) and
encourage sales to those persons who will reside 1n the condommiums This policy will
be mcluded 1n all purchase agreements, deeds, and condommium registration documents
generated by the Applicant

The Applicant’s plans include a rooftop recreational space so that the residents of the
development can take advantage of views of the Washington, DC skyline. The roof plan
1s shown m Exhibit 38, and 1t incorporates a roof deck for residents surrounded by
planters There are two means of egress from the roof deck A 17-foot tall structure in
the middle of the roof houses the elevators and stairwell to the roof, a second 10-foot tall
structure on the northwest part of the roof houses a second starwell. Additional HVAC
platforms that are four feet in height are also located m groups on the roof.

Automobiles will gain ingress to and egress from the development through a garage door
at the muddle of the Belmont Street facade Service trucks, including garbage trucks, will
have access to the development through the entrance at the rear off of the 20-foot alley
behind the site Trucks that cannot maneuver through the 20-foot alley 1n the back will
be able to make deliveries or otherwise provide services through the front of the
development
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25 The Applicant requests that the Zoning Commuission grant the following relief*

a. A waiver of the one acre mimmum area required under § 2401.1 of the Zoning
Regulations,
b An increase 1 lot occupancy from the maximum permatted sixty percent (60%) to

sixty-three percent (63%) as may be allowed under 11 DCMR § 2405.4,

c A decrease 1n the side yard setback on the east and west from thirteen (13) feet,
nine (9) inches, as required under 11 DCMR § 405 6, to twelve (12) feet, as may
be allowed under 11 DCMR § 2405 5

d. A smaller loading berth than required under 11 DCMR § 22011 11 DCMR
§ 2405 5 allows the Zoning Commussion to reduce the size of a loading berth
based on the use and location of the project. The loading berth as planned 1s
thirty-five (35) feet deep, twenty (20) feet less than required under the Zoning
Regulations

e A special exception for varying heights of the roof structure and roof setback as
allowed under 11 DCMR § 2405 7 to accommodate a roof structure that houses a
second means of egress at the northwest corner of the roof that 1s ten (10) feet tall
and is set back seven (7) feet and seven and one-half (7 5) inches from the
northern roof edge. The roof penthouse that encompasses the main stairwell and
the elevators 1s 17 feet tall

Pul;lic Benefits from the PUD

27 The proposed PUD provides public benefits and project amenities 1n accordance with 11
DCMR § 2403 9 These include the following:

a. Housing and Affordable Housing The proposed PUD offers new high-quality
housing to replace a dilapidated and underutilized property The Apphcant
proposes to provide four (4) affordable housing umits in the PUD - two
2-bedroom umits, one 1-bedroom plus den unit, and one 2-bedroom unit, in
accordance with Exhibit 38.

b Urban Design, Architecture, Landscaping or Creation or Preservation of Open
Spaces This proposed PUD was designed with the primary intent of creating a

building that conforms with the architectural charactenstics of the neighboring
buildings. The proposed building transitions from the large-scale apartment style
of the Garden Towers Apartments, to the west of the site, to the small-scale
single-famuly townhouses, to the east and south of the site. Building elements—
such as the brnick facade, mansard roofs, bay windows, and private entrances for
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28.

29

30.

first floor umts—ensure that the proposal reflects the neighborhood’s
characteristics. The proposed PUD also contains landscaped street frontage and a
landscaped courtyard, side yards, and rooftop deck

c Transportation Issues The traffic impact study conducted by Gorove/Slade
Assoctates, Inc and DDOT’s report show that there are no adverse traffic impacts
to the surrounding area due to an increase n traffic to and from the site The
Apphcant’s proposal provides enough parking for its residents. The proposed
project provides additional parking to mitigate existing parking shortages in the
immediate area

d Employment and Traiming Opportunities The Applicant seeks to employ local
contractors to work of the construction on the proposed development The

Applicant has executed a memorandum of understanding with the Local Business
Opportunity Commission and has executed a First Source Employment
Agreement with the Department of Employment Services (“DOES”) as shown 1n
Exhibit 33

e Social Services/Facilities In accordance with Exhibits 30 and 31, the Applicant
has pledged donations of cash, services, and equipment to the Gamet-Patterson
Middle School and the Metropolitan Police Boys and Girls Club

f Environmental Benefits, Such as Preservation of Open Space or Trees. The

Applicant proposes to add open space to the site and enhance both sides of
Belmont Street with landscaping as shown in Exhibit 38. Currently, Belmont
Street 1s primarily residential but does not have street landscaping. The landscape
plan proposed by the Applicant 1s a direct pubhic benefit of the PUD

The Applicant has proffered a Construction Management Plan, as shown in Exhibit 32, to
ensure responsible construction on the site and to mitigate any adverse impacts from
construction on the surrounding neighborhood

The Commussion credits the testimony of OP that this proposed PUD 1s “not inconsistent
with the recommendation of the Generalized Land Use Plan” or “other sections of the
Comprehensive Plan” including stabilizing and improving district neighborhoods,
respecting and improving the physical character of the District, and preserving and
ensuring community input OP further notes that the proposed PUD is consistent with the
following Ward 1 policies housing, urban design, and land use

ANC 1B has submitted a letter i support of the proposed PUD, as shown in Exhibit 19
The Applicant has consistently worked with the ANC and with the immediate neighbors
of the site to come up with a responsible development that takes into account factors that
are important to the surrounding community.
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CONCLUSIONS OF LAW

1 Pursuant to the Zoming Regulations, the PUD process 1s designed to encourage high-
quality development that provides public benefits 11 DCMR § 240001 The overall
goal of the PUD process 1s to permit flexibility of development and other incentives,
provided that the PUD project “offers a commendable number or quality of public
benefits, and that it protects and advances the public health, safety, welfare and
convenience ” 11 DCMR § 2400 02.

2 Under the PUD process of the Zoning Regulations, the Zoning Commission has the
authonty to consider this Application as a consolidated PUD. The Commission may
impose development conditions, guidelines, and standards that may exceed or be less
than the matter-of-right standards identified for height, density, lot occupancy, parking,
loading, yards, or courts The Zoning Commission may also approve uses that are
permitted as special exceptions and would otherwise require approval by the Board of
Zoning Adjustment.

3 The development of this PUD project carries out the purposes of Chapter 24 of the
Zoning Regulations to encourage well-planned developments that will offer a variety of
building types with more attractive and efficient overall planning and design, not
achievable under matter-of-right development

4 The proposed PUD does not meet the minimum area requirements of § 2401 1 of the
Zoning Regulations The proposed PUD 1s 810 square feet less than the required one
acre minimum area requirement The Zoming Commussion may waive not more than
50% of the minimum area requirement under certain circumstances with the requirements
of § 2401 2, the Commisston finds that the proposed PUD 1s of exceptional merit in that
the project will provide new housing, including some affordable units on a dilapidated,
underutilized site mn a residential neighborhood, 1s in the best interest of the city, and will
devote at least eighty percent (80%) of the gross floor areca of the development
exclusively for dwelling units and uses accessory thereto

5 The PUD 1s within the applicable height and bulk standards of the Zoning Regulations
The height and density will not cause a significant adverse effect on any nearby
properties. The proposed residential use is appropriate for this site, which 1s served by
mmor arterial streets, bus lines, and a nearby Metrorail station As set forth in the
Findings of Fact, the proposed PUD 1s appropriately designed to respect the surrounding
areas, including the lower density residential areas to the east and south of the site and the
higher density residential building to the west of the site
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6.

10

11

12

The Apphcant seeks an increase 1n lot occupancy as permutted by 11 DCMR § 2405.4
The project benefits and amenities, particularly the provision of housing and affordable
housing, the landscaping plan, and the donations to the Metropolitan Police Boys and
Girls Club and the Garnet-Patterson Middle School, are a reasonable trade-off for the
requested development flexibility

Approval of the Apphcation 1s appropnate, because the proposed PUD 1s consistent with
the present character of the area.

Approval of the PUD 1s not inconsistent with the Comprehensive Plan

In accordance with D.C Official Code § 1-309 10(d) (2001), the Zoning Commussion
must give great weight to the issues and concerns of the affected ANC The Commission
notes that ANC 1B submitted written recommendations 1n this proceeding in support of
the Application.

Approval of the Application will promote the orderly development of the site in
conformity with the entirety of the District of Columbia zone plan as embodied 1n the
Zoning Regulations and Zoning Map of the District of Columbia

Notice of the public hearing was provided in accordance with the Zoning Regulations.

The Applicant 1s subject to comphance with D C Law 2-38, The Human Rights Act of
1977

DECISION

In consideration of the Findings of Fact and Conclusions of Law contamned in this Order, the
Zomng Commission for the District of Columbia orders APPROVAL of the Application for
consolhidated review of a Planned Unit Development for Square 2661, Lots 54, 215, 216, and
860. This approval is subject to the following guidelines, conditions, and standards

1.

The PUD shall be developed in accordance with the plans prepared by SK&I
Architectural Design Group, LLC dated October 30, 2003, marked as Exhibit 38 in the
record (the “Plans™) as modified by the guidelines, conditions, and standards herein

The PUD shall be a residential building consisting of approximately 115,260 square feet
of gross floor area, with no more than 103 dwelling units The Project shall not exceed a
density of 2.7 FAR The bulding shall not exceed a height of 55 feet, as measured n
accordance with the Zoning Regulations The project may include a roof structure with a
height not to exceed 17 feet as indicated 1n the Plans and 1n accordance with the Zoning
Regulations
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3.

The Applicant shall provide affordable housing as described in Exhibit 38 To the extent
that mimor modifications are needed in the execution of the program to conform to
District or Federal housing programs, the Applicant shall work with the Department of
Housing and Community Development to make such changes to comply with the same

The proposed PUD shall include a mmmum number of parking spaces m the amount of
1 5 parking spaces per dwelling umt The proposed PUD shall include 136 parking
spaces 1n the below-ground garage and 18 parking spaces behind the building in an
above-ground surface lot At least twelve (12) bicycle parking spaces shall be provided
in the garage. All of the parking spaces behind the building shall be devoted to visitor
parking and shall be free of charge to visitors Parking spaces shall be offered for sale to
owners of dwelling units in the proposed PUD and to residents within a one block radius
of the proposed project There 1s no requirement for any dwelling unit owner to purchase
a parking space Ownership of the parking spaces 1n the below-ground garage shall be
limited to two per person

The proposed PUD shall include one 15-foot by 35-foot loading berth, with a 200-square-
foot loading platform as shown on the Plans.

The proposed PUD shall include open, green space that 1s accessible to residents of the
building and has gating as depicted in the Plans. Landscaping improvements shall be in
accordance with the Plans The Applicant or 1ts successors shall maintain all landscaping
improvements in good condition

The Applicant shall include landscaping improvements as indicated on the Plans along
both sides of Belmont Street for the length of the building The off-site landscaping shall
be installed prior to the issuance of the last Certificate of Occupancy for the PUD. The
Applicant or 1ts successors shall mamntamn all landscaping improvements mn good
condition

The Applicant shall create a recreational roof structure in accordance with the Plans

The Applicant shall have flexibility with the design of the proposed PUD m the following
areas

a To vary the location and design of all interior components, including partitions,
structural slabs, doors, hallways, columns, stairways, mechanical rooms,
elevators, kitchens and toilet rooms, provided that the variations do not change the
exterior configuration of the building,

b To vary the final selection of the exterior materials within the color ranges and
material types as proposed, but with no reduction 1n quality, based on availability
at the time of construction, and
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c. To make minor refinements to exterior details and dimensions, including balcony
enclosures, belt courses, sills, bases, cornices, railings, and trim, or any other
changes to comply with the Construction Codes or that are otherwise necessary to
obtain a final building permit

The Apphicant shall abide by the terms of the executed Memorandum of Understanding
with the D C Office of Local Business Development 1n order to achieve, at a minimum, a
goal of thirty-five percent (35%) participation by local, small, and disadvantaged
busmesses m the contracted development costs in connection with the design,
development, construction, maintenance, and security for the project to be created as a
result of the PUD project. After the completion of construction of the project, the
Applicant shall provide a written status report to the Zonmg Commission and the D C.
Local Business Opportunity Commssion regarding compliance with this agreement.

The Applicant shall abide by the terms of the executed Fust Source Employment
Agreement with the Department of Employment Services (DOES) 1n order to achieve the
goal of utihizing District of Columbia residents for at least fifty-one percent (51%) of the
jobs created by the PUD project. After completion of construction of this project, the
Applicant shall provide a written status report to the Zoning Commussion and the DOES
regarding compliance with this agreement

The Applicant shall abide by the terms of the executed Construction Management Plan in
order to achieve the goal of constructing the PUD in a reasonable manner and to
minimize any adverse effect the construction of the PUD may have on the immediate
surrounding neighborhood

The Applicant shall abide by the executed Contribution Agreements entered into wath the
Metropolitan Boys and Girls Club and the Garnet-Patterson Middle School and shall
provide these donations prior to the granting of the first Certificate of Occupancy for the
PUD

No building permit shall be issued for this PUD until the Applicant has recorded a
covenant in the Land Records of the District of Columbia, between owners and the
District of Columbia, that 1s satisfactory to the Office of the Corporation Counsel and the
Zoning Division of the Department of Consumer and Regulatory Affairs (“DCRA”)
Such covenant shall bind the Applicant and all successors 1n title to construct on and use
this property in accordance with this order or amendment thereof by the Zoning
Commission

The Office of Zoning shall not release the record of this case to the Zoning Division of
DCRA until the Applicant has filed a copy of the covenant with the records of the Zoning
Commussion
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16.  The PUD approved by the Zomng Commuission shall be valid for a period of two (2)
years from the effective date of this order. Within such time, an application must be filed
for a building permut as specified in 11 DCMR § 2409 1. Construction shall begin within
three (3) years of the effective date of this order

17 Pursuant to the Human Rights Act of 1977, D C. Law 2-38, as amended, codified at D.C.
Official Code § 2-1402.67 (2001), the Applicant is required to comply fully with the
provisions of the Act, and this order 1s conditioned upon full compliance with those
provisions. Nothing 1n this order shall be understood to require the Zonming Division of
DCRA to approve permits if the Applicant fails to comply with any provision of the
Human Rights Act.

On December 18, 2003, the Zoning Commussion approved the Application by a vote of 4-0-1
(Carol J. Mitten, Anthony J. Hood, John G. Parsons, and Peter G. May to approve, James H.
Hannaham, not present, not voting).

The Order was adopted by the Zoning Commission at its public meeting on January 12, 2004, by
a vote of 4-0-1 (Carol J Mitten, Anthony J Hood, John G. Parsons, and Peter G May to
approve; James H. Hannaham, not present, not voting).

In accordance with the provisions of 11 DCMR § 3028 ﬁﬂs Oédfﬁ(ﬂ‘a" become final and
effective upon pubhication in the D C Reg:ster, that is on | N1% ) .

CAROL J. MITTEN JERRILY R. KRESS, FAIA V

Chairman Director
Zoning Commission Office of Zoning
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