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mmmmm ADVISORY NEIGHBORHOOD COMMISSION 1A

ANC 1A01 - Jacqueline Arguelles
ANC 1A02 - Calvin Woodland
ANC 1A03 - Alex Hogan

ANC 1A04 - Betty Pair

ANC 1A05 - Anne Theisen

November 14, 2007

Board of Zoning Adjustment

One Judiciary Square, second floor south

Washington, DC 20001

To Whom It May Concern:

ANC 1AGS - Samuei Johnson
ANC 1A07 - Larry Ray

ANC 1A08 - Janisha Richardson
ANC 1A09 - Donny Gonzalez
ANC 1A10 - Lenwood Johnson
ANC 1A11 - Dotti Love Wade

This letter is written with regards to the report of ANC1IA on BZA. case 17671, concerning the
building permit for the property located at 1432 Monroe Street, NW.

At its November 14®, 2007 meeting, for which due notice was given and a quorum of _
Commissioners were present, ANCIA voted

in favor, [ opposed, with

___ & abstentions to approve attached response to the District of Columbia’s motion to

dismiss BZA case 17671.

Sincerely,

/S

ot

Dotti Love Wade, ANCIAT1
Chair

20ARD OF ZONING ADJUSTMENT
District of Columbia
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Anne Theisen, ANC1A0S
Vice Chair
Chair, ANC1A. Planning Zoning Comunittee

2905 - 11" Street, NW ° Washington, DC 20001 ° 202-588-7278  202-588-898



* * *
mesmms ADVISORY NEIGHBORHOOD COMMISSION 1A

ANC 1A01 - Jacqueline Arguelles ANC 1A0B6 - Samuei Johnson
ANC 1A02 - Calvin Woodland ANC 1A07 - Larry Ray

ANC 1A03 - Alex Hogan ANC 1A08 - Janisha Richardsan

ANC 1A04 - Botty Palr ANC 1A09 - Donny Gonzalez

ANC 1A05 - Anne Theisen ANC 1A10 - Lenwood Johnson
ANC 1A11 - Dotti Love Wade

DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT
441 4™ Street, NW
Washington, DC 20001

ANC1A Response to the District of Columbia’s
Motion to Dismiss regarding BZA Appeal No. 17671,

The notices sent by DCRA to inform Advisory Neighborhood Commissions of which building
permits have been issued contain minimal information, at best. The announcements include the
date of the permit’s issuance, the permit number, the address and location of the lot, and a brief
description of the work being done. These notices do not provide enough information to make
any determination as to whether or not a permit was issued in error or whether a project is
compliant with zoning laws.

DC taxpayers should reasonably be able to expect the Office of the Zoning Administrator and
DCRA to adequately perform their duties so that no project will be approved and permitted if it
is not compliant with zoning regulations. The project at 1432 Monroe Street, NW was permitted
in error, and ANC1A’s BZA appeal 17671 should continue, as it was filed in a timely manner in
accordance with DC’s Zoning Laws.

In Zoning Case Number 02-01, section 3112.2 (a), from September 9, 2002, the Zoning
Commission ruled that, “An appeal shall be filed within sixty days from the date the person
appealing the administrative decision had notice or knowledge of the decision complained of, or
reasonably should have had notice or knowledge of the decision complained of....” ANCIA had
knowledge of the problems with the project at 1432 Monroe Street, upon receipt of the project
plans that show that the construction drawings exceed FAR, lot coverage, height, set back of
rooftop elements, and show an illegal closed court but no parking.

Section 3112.2 (b) of the same case states that, “If the decision complained of involves the
erection, construction, reconstruction, conversion, or alteration of a structure or part thereof, the
following subparagraphs shall establish the latest date on which an. appeal may be filed:

b. No appeal shall be filed later than ten days after the date on which the structure or part
thereof in question is under roof. For purposes of this subparagraph, the phrase “under roof”
means the state of completion of a structure or part thereof when the main roof of the structure or
part thereof, and the roofs of any structures on the main roof or part thereof, are in place.

Therefore, as this project is not yet under roof, we have ample time yet to file our appeal.

2905 - 11" Streat, NW ° Washington, DC 20001 ° 202-588-7278 [ 202-588-8898



In its conclusions of BZA Appeal 16879 regarding Sunrise Assisted Living, LL.C, the BZA
determined that it “is authorized under the Zoning Act of 1938, approved June 20, 2938 (52 Stat.
7917, 799; DC Official Code 6-641.07 (f) and (g)(1) (2001), to hear and decide appeals where it is
alleged by an appellant that there is an error in any decision by an administrative official in the
carrying out of enforcement of the Zoning Regulations.”

Iinclude a memo from the Director of DCRA acknowledging that an error was made in the

decision to grant this permit, as the plans exceed FAR. We contend there are other violations of
zoning restrictions, as well.

Certainly, it cannot be reasonably argued that appeals must be filed within sixty days of a permit
being issued. If that were the case, DC residents or their ANC Representatives would have to
request and review every building permit, as it is issued, and compare it to the permitted plan set
in order to ensure that the Office of the Zoning Administrator has done its job correctly.
Expecting the community to perform reviews of this depth places an undue burden on the ANC
and taxpayers. It also has the potential to place an mﬁue burden on the BZA, as it could
encourage more appeals, motivated by the need to me\et an extreme definition of “timely”.
Accepting as correct DCRA’S interpretation of this 01‘+din:ance would make it nearly impossible
for anyone to meet the sixty day requirement. This interpretation might even encourage
developers to hold off on actual construction ir. order to forgo a possible appeal of their plans.

In the case of this particular appeal, ANC1A tried for weeks to get copies of the building plan
set, and DCRA was unable to provide one. How were we to determine a problem with the
permit without a plan set to review? As we were finally issued a complete plan set for review by
DCRA on May 4 , certainly a May 1 1t filing can be considered timely.

Respectfully submitted,

s

Anne Theisen, Commissioner of ANC1A05
Vice Chair, ANC1A
Chair, ANC1A Planning and Zoning Committee
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From: [ﬁ ﬁ;ﬁfgj&ggﬁ] Sent: Tue 11/13/2007 6:32 PM
To: Theisen, Anne (ANC 1A0Q5)

Cheh, Mary (COUNCIL); Faust,
Ce: Jeremy (COUNCIL); LeGrant, Matt

(DCRA); Rogers, Eric (DCRA); Vargas,
Heather (DCRA)
RE: AN URGENT MATTER

Subject: REGARDING 1432 MONROE
STREET, NW

Attachments:

| Commissioner Thiesen:

i

{1 have asked Zoning Administrator (ZA) Matthew Le Grant to contact you |
| and set up a meeting following the Thanksgiving holiday. As you know |
| the BZA continued the ANC's appeal to January 151, 2008. Well before |
that meeting the ZA received a commitment from the property owner to |
| correct the plans - which all parties agree show that excessive Floor
| Area Ratio (FAR) was incorrectly approved - to reduce this excess FAR.
| Although there are other issues with the plans, Mr. L.e Grant is '
| meet with you so that we can resolve as many of the issues as
t possible, or at least "agree to disagree" on those issues which the BZA
| will have to ultimately decide. Finally, before any revised building permit
|is issued to reflect revised plans, Mr. Le Grart will offer you and other
linterested neighbors a chance to review'the plans.

i

| | hope this information is helpful.

https://outlock.dc.gov/exchange/1A05/inbox/ Page 1 of 7
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CERTIFICATE OF SERVICE

C’A.u, 17

I hereby certify that a copy of the foregoing ANC1A response to the District of Columbia’s

Motion to Dismiss was served by e-mail this 20" day of November to the following:

Robert Cooper, Esquire
Cooper and Crickman
reooper(@cocr law.com

Matthew LeGrant

Zoning Administrator

Department of Consumer and Regulatory Affairs
Matthew legrant@dc.gov

Dennis M. Taylor
General Counsel
Department of Consumer and Regulatory Affairs

A
CA AU

Anne Theisen, ANC1A05 Commissioner
Vice Chair, ANC1A

Chair, ANC1A Planning and Zoning Commitiee

2905 - 11" Street, NW ° Washington, DC 20001 ~ 202-568-7278 / 202-588-9898



