
GOVERNMENT OF THE DISTRICT 018' COLUMBIA. 
Office of Administrative Hearings 

By Hand Delivery 

Jerrily R. Kress 
D.C. Board of Zoning Adjustment 
441 4th Street, N.W., Suite 200/210-S 
Washington, D.C. 20001 

Re: BZA Appeal No. 17670 

Dear Members of the Board: 

*** 

October 1 , 2007 

BOARD OF ZONING ADJUSTMENT 
District of Columbia 

I 
CASE NO._l. 

EXHIBIT NO._ 

1~ 70' 
If' --

Thank you for your letter of July 25, 2007 to an Administrative Law Judge of the Office of 
Administrative Hearings ("OAH") regarding the above-referenced appeal of an OAH final order 
to the Board of Zoning Adjustment ("BZA").1 The case number and caption before OAH was 
OAH Case No.: CR-I-05-N100089, "The District of Columbia Department of Consumer and 
Regulatory Affairs v. Eimaj, Inc. and N. T. Filloramo." Tb.e proceedings before OAH were 
adjudicated case proceedings for which a record was required to be kept, and I have attached an 
official copy of the OAH record for the BZA's use in the appeal. We have used the format used 
in transmitting OAH records on appeal to the District of Columbia Court of Appeals, and have 
included, in addition to all filings and exhibits in the case file, a digital recording of the hearing. 
(See Tab 7 of the enclosed official record.) 

You have also requested that the OAH Administrative Law Judge ("ALJ") who presided over the 
case appear at the public hearing. As you may be aware, by statute, the ALJ s of the Office of 
Administrative Hearings share the same immunities as judges of the Superior Court of the 
District of Columbia "relating to actions taken and decisions made in the performance of duties 
while in office." D.C. Official Code § 2-1831.09(g). Therefore, just as Superior Court judges 
are not permitted to testify regarding their decisions, OAH ALJs, who adjudicate cases 
administratively, are not permitted to do so? This prohibition is also long-established in 
Supreme Court jurisprudence. See United States v. Morgan, 313 U.S. 409,, 422 (1941) ("[A]n 
examination of a judge would be destructive of judicial responsibility.... Just as a judge cannot 
be subjected to such a scrutiny, so the integrity of the admilnistrative proeess must be equally 

1 The letter was addressed to Judge Janet Mahon, who was on maternity leave at the time, and did 
not come to my attention until recently. 
2 Also, by statute, OAH is not a party to appeals of its orders. D.C. Official Code§ 2-1831.16(h). 
Rather, the parties before OAH are the parties on appeal. !d. 
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respected." (citation omitted)); Chicago, B. & Q.R. Co. v. Babcock, 204 U.S. 585, 593 (1907) 
(finding that the testimony of the administrative adjudicative body on appeal was ''wholly 
improper. ... The [adjudicative body] necessarily kept and evidently was expected by the statutes 
to keep a record. That was the best evidence, at least, of its decisions and acts.''') 

Given that Judge Mahon is not permitted to appear pursuant to controlling statutory and case 
law, we transmit the complete official record of OAH, which, as stated above, is routinely 
transmitted for each OAH case reviewed on appeal. 

Thank you again for notifying us of this appeal. Please do not hesitate to contact me at 202-724-
5477 or at lisa.colernan@dc.gov if you have any questions. 

Enclosures 

s~Ut~ 
Lisa Coleman 
General Counsel 

cc: Jill Stem (via interagency mail and e-mail, w/ partial enclosure) 
Alan Bergstein (via e-mail, w/o enclosures) 
Jonathan L. Katz (via U.S. mail, w/ partial enclosure) 
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DISTRICT OF COLUMBIA OFFICE OF ADMINISTRATIVE HEARINGS 

OAH Case No.: CR-I-05-N100089 BZA Appeal No.: 17670 

Case Caption: Matter of Eimaj, Inc., and Nicholas T. Filloramo, Appellants 

RECORD TRANSMITTAl"' 

Enclosed are copies of the following: 

_x_ 1. the Final Order involved; 

2. the findings or report on which the order is based; 

_x_ 3. the papers and exhibits filed with the Office of Administrative Hearings; 

_x_ 4. the digital audio recording of any testimony be£ore the agency; or 

5. a certified narrative statement of relevant proceedings and evidence. 

isa Coleman 
General Counsel 

(Check any or all that apply) 

441 4th Street, N.W., Suite 870N 
Washington, DC 20001 

(202) 741-5208 (Office) (202) 724-4129 (Facsimile) 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Administrative Hearilngs 

*** 

Chronological Index to the Record on Appeal 

OAH Case No.: CR-I-05-N100089 BZA Appeal No.: 17670 

DOCUMENT TITLE 
DATE 
FILED 

1) Notice of Infraction with Attachment 05/09/05 

2) Appellant's Response to Notice oflnfraction (Fax & Mail) 05/18/05 

3) Case Management Order 06/02/05 

4) Returned Mail (Appellant's Copy of Case Management Order) 06/09/05 

5) Notice of Appearance for Agency's Counsel 07/13/05 

6) Exhibit List and Exhibits 07/13/05 

7) Digital Audio Recording of Hearing 

8) Order 08/31/06 

9) Agency's Reply to Order to Respond 09/20/06. 

1 0) Final Order 03/12/07 

11)Appellant's Payment 03/23/07 

12) Appellant's Second Payment with Attachment (Hand Delivery & 
Mail) 

05/01/07 

13) Agency's Request for Copy of Payment 05/09/07 



CERTIFICATE OF SERVICE 

I hereby certify that I served a copy of the Record Transmittal and a copy of the Index to 
the Record on Appeal by the method indicated and upon the persons listed below: 

By First Class Mail (Postage Prepaid): 

Jonathan L. Katz, Esq. 
Marks & Katz, L.L.C. 
1400 Spring Street, Ste. 410 
Silver Spring, MD 20910 

By Interagency Mail: 

Jill Stem, Esq. 
General Counsel 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, NE, Suite 9400 
Washington, DC 20002 

Dated: ~ ~ '2--otQ '-fJ-~ 
~oleman 
General Counsel 
Office of Administrative Hearings 
441 4th St., N.W., Suite 870N 
Washington, D.C. 20001 
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Issuing Agency: DOH 

JVERNMENT OF THE DISTRICT OF Cv ..... ~'MBIA 

NOTICE OF INFRACTION 
DMH ~RA ~I 

Notice No. N 100089 
S: t9 tO,r-

D~te of Service 
D 
D CFSA 

0 
D FEMS 0 Other----- D 2nd NOI (1st NOI No.-----""" 

Construction Site 0 Occupied 0 Other ____ _ 

(216~) 7?? 3 :.SZd. 
/ Telephone Nu~nber 
Lr:76.2) 7.;)3~.5&C,( 

Telephone Number Charge as Respondent (ci·cle): NO 

Charge as Respondent (circle)· NO 

mo (z<Jxri ~~~~~~'---------------------------~~~S~t~at~e------------------------Z~i~p~Co·~·~ie~~~---------------------

Business License/Permit Type ________________ _ Business License/Permit No. 

You are charged with violating the District of Columbia laws or regulations stated below. You MUST SIGN and RETURN 
this form WITHIN 15 DAYS of the date of service. You must also indicate below each infraction whether you ADMIT, 
ADMIT WITH EXPLANATION or DENY. Instructions on hack. 

D.C. Official Code AND/OR D.C. Municipal Regulation Citation Fine for Infraction 

~ (p,-(o~/1. U 0 
$ '· :::o-

Natureoflnfraction C5,1ki!iib'kt ()t_f[:fttt-1:- 146 'lex;;?¢ oF 

Date of Infraction ~1/t;s- Time of Infraction ;{?2. '~""-- Previous Infractions Committed 

Statutory Penalty (if applicable) 
$ 

2 3 4 

ANSWER: D ADMIT (Pay Fine) D DENY (Appear for a Hearing) 0 ADMIT WITH EXPLANATION (Hearing by Mail) 

Signature--------------------
-D.C. Official Code AND/OR D.C. Municipal Regulation Citation S!flto~en!Y (if applicable) Fine: for Infraction 

$ $3: !!!: -4 =- Cl) a! - ·=""! ::o_,.._. 
Nature of Infraction ------------------------------------ -----'1':--->:;o'""tor."'!!::i::!:io~-----­

..0 -(")..., 

Date of Infraction-------- Time of Infraction Previous Infractions Committed 1 ~1"'1(") 2 3 4 
1J ::r:~:= 

ANSWER: D ADMIT (Pay Fine) D DENY (Appear for a Hearing) 0 ADMIT WITH ,2PLA~TI~ (Hearing by Mail) 
.. ;:o co 

Signature--------------------- o ~ -
Total fine amount due for aMlfraQJio~s) $ )/2') < {!j) 

WARNING: Failure to answer (see reverse) each infraction 011 this Notice within 15 days of :the date of service b)' signing and returning this form will 

result in assessment of a penalty equal to and ill addition to the specified amount of the fine. You alsu may be subject to {)ther penalties and actions allowed by 
Jaw including suspension and non-renewal of your license or permit, the sealing of your business, a lien being placed on your property, and attachment of your 
equipment. If this is your second Notice for the charges, your failure to respond within 15 days of the date of service will result in the assessment of a penalty 
equal to twice the amount of the fine. For Medjcaid=funded facilities: This Notice and information obtained through this proceeding may be used for evaluation 
under applicable l~w. includi 42 CFR Cbs. 442 and 483 and for any proceeding under 42 CFR Ch. 4211. For information :;,ti __ r (;..2_0_2)_4_4_2_-9_0_9_1. ______ _ 

1 declare wder, l,ty of perjury that I observed al))}'qr determinegjlat the)}fraction(s) charged have been commit_ d~--
~ J- 'U /f-1,. f, -IM-); a .J_ 'Zt(J 

Badge/Identification Number 

I sign my name below to acknowledge receipt of this Notice oflnfraction and not as an admission of guilt or liability to the charge(~.) listed. 

Respondent's Signature 
OAH (WHITE) 

Form OAH-412, Rev. 09-04 

Print Name 

RESPONDENT (YELLOW) 
Date 

INSPECTOH (l'INK) ENFORCEMENT (GOLDENROD) 



Copy to: 

Name and Address: 

EIMAJINC 
N.T. FILLORAMO 
5225 POOKS HILL ROAD 
BETHESDA MD, 20814 

DISTRICT OF COLUMBIA 
OFFICE OF CIVIL INFRACTIONS 
941 North Capitol Street NE, Suite 9600 

Washington D.C. 20002-4210 

Case No(s). N100089 

Certificate of Service 

I hereby certify that the attached document was served by first class prepaid mail to the party 
indicated above: (Method of Service) 

Name and Address: 

Erica Taylor 

Office of Civil Infractions 
· 941 North Capitol Street, NE 
Suite 9600 
Washington, DC 20002 

May 9, 2005 
Date 

~ 
~ 
::!: 
~ 

' ..D 

-o -.. 
C) 
(J"l 

~ c::J 

~ -~ 
(ji ~ 
..... Q(") 
:;o...., ..... 
:P-:""'o :::o_, 
<fT'c; 
rn 0 o 
::x:-nr-
fT\ c::: 
J;l' :X 
;0 OJ - -~ :P 
G'l 
<Jl 

WARNING: SUBMISSION OF A FALSE STATEMENT IS A CRIME PUNISHABLE UNDER D.C. OFFICIAIL CODE§ 22-2405. 

Form OAH-414, Jtcv. 09-04 www.oah.dc.gov 
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HAHMON 'IIILMOI .\'i I:IHO~"' 1-ax:::!UL-II:l:.:l-!:llU:.:l May ll:l/"1~ ll:i:~/ 

HARMON, WILMOT & BROWN, L.L .. P. 

DAVID W. WILMOT (D.C.·PA.) 
t-~U.: DWWDC~ol.com 

May 18,2005 

A'ITORNEVS AT LAW 

1010 VERMONT AVENUE, N.W. 
SUITE 810 

WASHINGTON, D.C. 20005 
TELEPHOI'(!t 1(202)783•91M 
FACSIMILE: 1(101)783·,103 

District of Columbia Office of Administrative Hearing:~ 
941 North Capitol Street, N.E., 9th Floor 
Suite 9600 
Washington, D.C. 20002 
By Facsimile Transmission 
(202) 442-9451 

RE: Infraction No.: Nl00089 

Dear Clerk: 

1-'. U::! 

:> 
....... 0 0 
<:::) 3: 
<:::) c.n ........ ?: --t 
:::3: c.n :::0 
:z::,. -ton -< .::o...,--1 

co 
~:::!c 
-n-rr 
<ITln 

·o 1"'100 
:l:"'T'JI 
fl1 c::: 

-F." :> :::r 
:::0 w 

U1 2:: )> 
0 C') 

cr. 

Please be advised that Hannon~ Wilmot & BroWI4 LLP, re_presents EJM)u, Inc. in 
connection with Notice oflnfraction No.: Nl00089. The company denies the charges and 
requests a Hearing. Kindly advise as to the date and time. I have enclosed the Notice of 
Infraction for your review and infonnation. If additional information is required~ kindly 
contact Ms. Bagwell or me on (202) 783-9100. Thank you for your prompt attention to 
this matter. 

Sincerely~ 

~/!~ 
Enclosure 



HAHMON IILMOI & HHOW ~ax:~U~-/H~-~lU~ 

Ma~ 17 05 ll:28a 

~lay 1tl ~ .,~ lo:~; 

p. 1 

NoticeNo. N 100088 NOTICE OF INFRACTION 
0 DMH [B<cRA f9i:N'~ll S::/1 ar O»OH 

DCPSA 0 ~":EMS 0 Other __ _ 
Da~ ofServie11 0 :!n: NOI (J." NO:t No·-----:...~.l 

7.1{1(£: ~t;JJ! ~ f(ry), 

BwineSSlC y_ ~am Charge 3!1 Re$11ondcnt (circle)® NO 

Ch&rll~t as .Ite$pondent (ei'clc): NO 
/!!) 

.... 

BW\ine$11 Li'el'lsc/rcmtitType _____________ _ BU$in'es$ Licmse/Porrn.it No. ____________ _ 

You ve chargtel with "Viol:a11ng the Dbc:rict of Colu111b~ Jaw. or regula.tlon~S stated below. l'ou MUST SIGN and RETURN 
tbis fonn WJTBIN IS DAYS of the date of servic.e. You must also Jlldicate belo-w escb ilnfractlon whether yo11 ADMlT, 
ADMIT WJTB EXPLANATION or DENY. IJUrustiogs 211 J?ael':_ 

NaNreof!Df'n~QdOII ~4:it'4~(:;!...-t.~~~L:/J.iL..SC~~_t:.'U.~~Ct,~~tj~,!:d!_~~4 

Da~of1rtftacd01l ~jt:5: 1'bnccf1n11-=tion fi!.~ Ptellioll$lrtfrnctionsComrnitted 2 3 4 

.ANSWBih 0 ADMJT ('hy Fine) ¢'Dil'iY (Appear l'or :a lfe:u·hlg) CJ ADMfl' WITH ltXFLANATJON (He:ariliJI by Mall) 
S~auwe ________________________________ _ 

'----P_.c_._o_ffi'c-iai_C_c_dc-A-~-D-/0-:R.-'D-.C-. M-un-ic-ipa_l_~_~cgul-;atl ..... o_n_,C_I•ta-ltl-~on __ __._'_F_ine-fot_·.-~-ft-~-u-·o-~·-:...~..!_:':"'to<yl'ellalty(lfoppliooblo) 
N#tUJ<:of'lnfr;c:tion -----~~----~------------·-----~. ·----------

Dalt: cflnfrBGtioll Timuflnfi'~c:tion Previous infr:u:tiC)nS COmmltlecl 2 , 3 4 

JI.NSW'f!Rl E.J ADMIT ~.!:J: ~ ""'- Ci{ DENY (ApJiur (o'r :a Heart11{l) CJ A.J>Mrr WJTQ IXI,l.~A1'10N {lf<l!arhi~t by Mail) 

Sign.~e-..;... aJaLe4J.'+} -~'jj . 
. ' -,p V( Total fine amount due for all infraction(s) S Jil).l{{J 

WARNING: hituro to altS~r (l!ec rwerte) e:acla infractiO• ott tlti$ Notite within 15 d,yc ol ella da•!f of sor\ice bt dgnlrJg 1rul l'ttur11lnc •bi$ fbrm wtD 
resUlt ill ;~~meut ()h .,_..a!ty e~ual to'·attd Ia addlfioa. to the ~pcifitd !lmount el tbe fille. You ah~t JD:a:Y bt suhjett to otlln pC!IIaltiel a ad actioN tRowed by 
law induclinr su'~·~lon Ancl no~a-n•ew:ii_ of )'Our lkcnse 01' perrnit. die se~ling or ~uwo busi~~Cts, 11 ll.q b~na p~eld o• )'0111' pr.,perty. and aeta~~~~~t or ,ovr 
eq'lliflmcut. I( tbis is ~r sec:ond Notlec tqr elle cbarps, your ~1ur~ co ~spond wlthitl lS days or cfle date of s~rvk:e will. resr.ah iJJ the as,l!llsmnt or a pe~alcy 
equal to twb the tiDIOUht o(tJie fi~ tpr D;Jcdjgj!l{vpdcJU'JI'ilitq Tlli:C M~ci~~~ 1111d irlfilnnaiioll I)J)faincd 1ehr011g11 tb• pn~eedimg may be 11'ed' f()l" evalll•d.an 
ululer appl~allll! ho"'1 1wcludl 42 CFR Cll$t" 44lalld 483 nd ~rIllY ptoc:eedlntllnder 42 C'fR Cb. 431. For blfilrmaclon (IIJ.I (20)!) .44:2-90~1. 

4~.... . 7· ~ ·-~~ ~ 
l~re ty orpCijuey th•t 1 obsl!r'Vtd an o detennine~ the i c:lion(s) c:llu~<l h:~ve ~e~~m~~ 

nspe~tor'$/Invesr.igator'a i~fC! Print Name: ~133dseiJdZitific4!ion ~mtoer 

sisn rny !!lim~ b<:!low ~ j!CJcnowleil&P ~c:.eipc of this NOtice of Irtrrae1ion Gnd not as an :tdmisslon of gll.ii~ or liability CCII he ella, g.."(~) li!!ed, 

~s;pond.:nt '11 Si glllllutt 

'H(WMITE} 
'Ill (),o\Jl.ot\2. ll.Y,ilNJ4 

Print Name 
~!SPONOENT (YELLOW) 

Pllte 
INSP'ECTOR (PJNJ<l £NFORc:EMENT (GOr.l>£~ROD) 



BARMON, WILMOT & BROWN, L.LP .. 
A'l'iOaNDB AT lAW 

1110 V&RKON'f A~ N.W. 
SUl'f.B Itt 

WA.SIIINtn"ON,D.C..lOOOS 

Di~~~e~ ot Co~umtia Ottlc~ 
ot Adm~n~4t~at~ve Naa4~ng4 (OAR) 
9~1 No~th Cap~toi St4~£i, N~£., 9th 
F£oo~, Su~L~ 9100 
Wa~hington, D.C. 20002-~210 
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HAHMON WILMQI I HHOf ~ax:~U~-JH~-~lU~ May ltl, ''!:l lf:i:~/ 

DATE 

LAW OFFICES 

HARMON, WILMOT & BROWN, L.L.P 
1010 Vf;R.\10NT AVENUE, N.W. • SUITE 810 • W;\SHINOTON, D.C. 2000.5 

Telephon-e: 1·202·783~9100 ·Facsimile: 1·202·783·9103 

Herbert N. Harmon David W. Wilmot Orner F. Brown. II 

FAgJ.M1.I,..E IRANSMISSIQH 

f'lay 18, 2005 

NUMBER OF PAGES (including cover shee~t) 
3 

TO 

(202) 442-9451 

FROM Davld W. Wl£mot, l~q. 

:a there are any problems, please call l-202-7S3-9lOO. 
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THE INFORMATION COI4TAINED fN TH!S FACSIMTI.5 MESSAGE IS ATTORNEY I>R!VIL£Gl::D AND CONFID~.ST!AL. rNrOR.."fATION I':'IT£N'DI!D ON!. Y 
FOR. THE L'Sii OF rr!E ll'IO!VlDIJAL OR ENmY NAMEO ABOVE. lF THll!U'A.tlER Of THIS MiiSSAO!iiS NOT THE INTENDED UClt'l!!Nr, OR THE 
EMPt..O'\'EE OR AGF.l-.'T RESPONS\BL.E TO O'!LIVER IT TO THE INTEN'DED REC!P!~NT, YOU AJU: HERBB Y NOT!F!SD THAT AN'( DISSEMINATION, 
DIS1'R113L 'TlO~I CR COI'Yl~G OF THrS COM~UN!CAT!ON IS SiRtCTL. Y PROf·H.BI'TED. IF' 't'OU 1-i.A V~ RECEIVED THIS COMMlJNICATJON' IN EaAO", 
PLi!.~s~; l!>IME.Ot .. -\11!1.. Y NCTlFY U5 BY TELSPHONE (COLLECT CALLS ACCEPT!Q), ANP RETURN THE ORlGP.<'AL f>.!ESSAOE TO US AT THE ABOVE 
ACDRESS AT OUt', E~FENSE Vli\ THE UNITED S'l"ATES POSTAL SER.VfC£. 'fHANl< YOU. 



HARMON, WILMOT & BRO\VN, L.L.P. 

DAVID W. WILMOT (D.C.-PA.) 
E-MAIL: DWWDC@aol.com 

May 18,2005 

ATTORNEYS AT LAW 

1010 VERMONT AVENUE, N.VV. 
SUITE 810 

WASHINGTON, D.C. 20005 
TELEPHONE: 1(101)783-9100 
FACSIMILE: l(Z02)783-9103 

District of Columbia Office of Administrative Hearings 
941 North Capitol Street, N.E., 9th Floor 
Suite 9600 
Washington, D.C. 20002 
By Facsimile Transmission 
(202) 442-9451 

RE: Infraction No.: N100089 

Dear Clerk: 

Please be advised that Harmon, Wilmot & Brown, LLPt represents EIMAJ, Inc. in 
connection with Notice oflnfraction No.: N100089. The company denies the charges and 
requests a Hearing. Kindly advise as to the date and time. I have enclosed the Notice of 
Infraction for your review and information. If additional information is required, kindly 
contact Ms. Bagwell or me on (202) 783-9100. Thank you for your prompt attention to 
this matter. 

Sincerely, 

Enclosure 
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GO'VERNMENT OF THE DISTRICT OF COLUMBIA 

NOTICE OF INFRACTION 

O»MH ~RA ~I 
Notice No. N 100089 

s=,Cf ~or Issuing Agency: 0 DOH 

D CFSA 0 FEMS 0 Other-----
Dace of Service 

0 2".: NOI (1'' J'iOI No. -----..L 
Construction Site 0 Occupied 

Charge as Respondent (circle)· NO 

Q Other------

{:ZQ) 7:2 3 :_:,b£ 
/ Telephone Number 
~c7c,;;z) 7.;; 3 <S &g_ 

Telephone Number Charge as Respondent (ctcle): NO 

~~~------------~6¥~n~-----------~--7~~~~·~Y--~-------statC · Zip Co<k 

Business License/Permit Type _______________ _ Busin·ess License/Permit No.--·-------------

You are charged with violatlng the DistriCt of Columbia laws or regulations stated below. Y<m MUST SIGN and RETURN 
this form WITHIN 15 DAYS of the date of service. You must also indicate below each infraction whether you ADMIT, 
ADMIT WITH EXPLANATION or DENY. InStructions on back. 

If you DENY one or ~of the infraetions, you m~ ti~ejY=:ign anld rxtum this form@ answer. lf you do .so, a hearing in your case is pre-
scheduled on the :J:il:!.J day ofsJ~ , ,dO~ at _.' olJ AM t the following location: 

Office of Administrative Hearings. qJ.J' Oo rill Cy.p./r>h,5kl# N £ 'Suite JJ~ii:L.. Washington, D.C. 

D.C. Official Code AND/OR D.C. Municipal Regulation Citation Fine 1br Jnfraction :statutory Penalty (if applicable) 

... (oC//. 0 $ - $ __.. •. 

Nature of fnfraction .L..OfoR...q:::;>.L...'Hc:;.LJ/,~'I..>;.;J;z.-_s.CQ~_.,_.:..f...&5.c,c:;;:,=_.,~:c.o:E;..._'fc~c. ...... ;-;~e;""'-.--"O~F __ <J:_,.ye:=...:T,...;.,.-'--p:;.:..,.;;.'C-'-/I!-"J.<"~;--=OE~-..:::?'rl~;;::.,C"""'("'.i$'""l?dt\=~1'"":....1..,.· /~-------
Date of Infraction o/~.Lt::S: Time of Infraction til~ Previous Infractions Committed 2 3 

ANSWER: 0 ADMIT (Pay Fine) ¢DENY (Appear for a Hearing) 0 ADMIT WITlll EXPLANATION (Hearing by Mail} 
Signarure ______________________________________ _ 

D.C. Official Code AND/OR D.C. Municipal Regulation Citation 
$ 

Fine for Infraction Statutory Penalty (if applicable) 
$ 

Natureoflnfraction ------------------------------------ ------------

lJate of In traction-------- Time of lnfr;tctio;; ----- Previous Infractions Committ.::d 2 4 

ANSWER: 0 ADMIT ~pjf. Fine) £). ~. ~DENY (Appear far a Hearing) [] ADMIT WITH E:"PLA~A TION {Hcarin:: by Mail) 

Signarur-e__. c;Enli{f) [/J ·~4 .r-, 1\/i 
~ Total fine amount due for all infraction(s) $ :U'.ll~ 

---------------------------------------------------------------------------------------w ARNlNG: Failure to answer (see reverse) each infractioa on tbis Notice within IS days o( tile date of service by 5il:rting and returninj! this form will 

result in asse!>sment of a penalty equal to and in addition to the specified amount of the fine. You also may be subject to othtr peaalties aad actions allowed by 
law including suspe11sion and non•n:ncwal of y(lur license or permit, the s'aling of your business, a lien being placed oa your property, and attachment or your 
equipment. If this it your second Notice fQT the c:h:arges. your failure to respond within 15 days of the d>tte of service will re!lllllt in the assessment of a penalty 
equal to twice the amount of the fine. For ·Medicaic!fugded {acilitjs:s; This Notice and information obtain"d through tltis proc"~ding may be used for evaluation 
onder applicable law, indudi 42 CFR Chsi· 442 and 483 ud for aay proceeding under 42 CFR Ch. 431. Jlor information C'lliJ <:_,o_2..;)_44_2-_9_09_1_. ______ _ 

1 P. ~~ar:_r.r!l ty of perjury tl:iat I observed an o dete;ine~tthe~ctio~~chargcd have ooe;:;~&;r- ----oo 
lnspcctor's/lnvestigator's}ignature PrJnt Name ,._ D~ - 13adge/ldenrification :-lumber 

l 51gn my name below to acknowledge receipt of this Notice oflnfraction aod not as an ~dmission of guilt or liability to the chargt."(s) list.~d. 

Respondent's Signature 
OAf{ (WHITE) 

Form OAH-4\l, !loY. 09-o4 

Print Name 
RESPONDENT (YELLOW) 

Date 
INSPECTOR (PJNJ<) ENFORCEMENT (GOLDENROD) 



HARMON WILMOT & BRO~ Fax:202-783-9103 

**Transmit Conf.Report ** 

p. 1 May 18 2005 16:57 

Fax/Phone Number Mode Start Time Page Result Note 

2024429451 NORMAL 18,16:57 0'46" 4 t 0 K ·. 

LAwOmces 
HARMON, WILMOT & BROWN, L.L.P 

1010 VER.\10!'\T AVENUE, N.W. • SU!TE8l0 • WASHINGTON, D.C. :WOO.S 
Telephone: l-202-783~9100 ·Facsimile: 1-202~783-9103 

Herbert N. Harmon David W. Wilmot Omer F. Bwwn, II 

FAg.lli::tlLE IMNSMISSIQN 

NUMBER OF PAGES (including cover sheet) 3 

TO 

F.~ NUMBER (202) 442-9451 

FROM DavLd ~. ~L£mot, c~q. 

lf there are any problems, please call l-202-7S3-9lOO. 



HARMON, WILMOT & BROWN, LL.P. 
ATTORNEYS AT LAW 

1010 VERMONT AVENUE, N.W. 
SUJTESIO 

WASHINGTON, D.C. lOGOS 

Di~t~ict ot Coiumiia Ottic~ 
ot Admini~t~ative H~a~ing~ (OAH) 

941 No~th CapitoL St~~~t, N.£., 9th 
TLoo~, Suit~ 9100 
&a~hington, D.C. 20002-4210 



ti.AKMON, WILMOT & BROWN, L.L.P. 
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WASHINGTON, D.C.~ 
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&a¢hington, D.C. 20002-4210 
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DISTRICT OF COLUMBIA 
OFFICE OF ADMINISTRATIVE HEARINGS 

941 N. Capitol Street, NE, Suite 9100 ; 2 · ·- ' ., '1 -'1 C: :: J 
Washington, DC 20002 

DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS 

Petitioner, 

v. 

EIMAJ INC. 
Res ondent 

Case No.: CR-I-05-N100089 

CASE MANAGEMENT ORDER 

On May 18, 2005, Respondent answered the Notice of Infraction (No. N100089) in this 

matter with a plea of Deny. 

Therefore, upon Respondent's answer, its request for a hearing, and the entire record in 

this case, it is hereby, this /?.!:.. day of 3lJ /'\{_. , 2005: 
I 

ORDERED, that the prescheduled hearing date and time must be ch~mged, and all parties 

and any counsel shall appear for a hearing on July 13, 2005, at 3:00 J~M at the Office of 

Administrative Hearings, 941 N. Capitol Street, NE, Suite 9100, Washington, DC. All parties 

and any counsel shall at that time be prepared to proceed with an evidentiary hearing on the 

merits and shall have available to them at that time all witnesses and evide:nce they may offer; 

and it is further 

ORDERED, that copies of any documents or other items in reprodudble form, such as 

photographs, that any party may seek to offer into evidence at the hearing shall be filed, if not 

already filed, with the docket clerk of the Office of Administrative Hearings and sent, if not 



Case No.: CR-I-05-Nl00089 

already sent, to all other persons listed on the certificate of service no later than 10 days prior to 

the date of the hearing; and it is further 

ORDERED, that a list of the names and the business or residential addresses of all 

witnesses that a party may offer at the hearing shall be filed with the docket clerk of the Office of 

Administrative Hearings and sent to all other persons listed on the certificate of service no later 

than 10 days prior to the date of the hearing; and it is furthe:r 

ORDERED, that the appearance of David W. Wilmont, Esq., is entered as counsel for 

Respondent; and it is further 

ORDERED, that before filing any motion (a request for the presiding administrative law 

judge to take some action), a party shall seek the consent of the opposing party to the action 

requested in the motion. The motion shall state when and by what means consent was requested 

and whether or not consent was given and by whom; and it is further 

ORDERED, that all parties shall comply with all applicable rules set forth in the Title 1 

of the District of Columbia Municipal Regulations (DCMR), Chapter 28; and it is further 

-2-



Case No.: CR-I-05-Nl00089 

ORDERED, that because timely compliance with this Order is necessary to ensure a fair, 

just, prompt, and orderly trial on the merits, should the Government, as prosecuting agent, fail to 

timely comply with the requirements of this Order, this case shall be subject to dismissal for 

want of prosecution for the Government's failure to indi'cate the exisNmce and availability of 

evidence through which it can meet its burden of proof and burden of going forward with the 

evidence under the Civil Infractions Act of 1985 and other applicable law. See D.C. Official 

Code§ 2-1802.03(a); 1 DCMR 2818.1. 

/jf/ 
~~kfc __ _ 
Mark D. Poindexter 
Principal Administrative Law Judge 

-3-



Certificate of Service: 

By U.S. Mail (Postage Paid): 

Eimaj Inc. 
5225 Pooks Hill Road 
Bethesda, MD 20814 

David W. Wilmont 
Hannon, Wilmont & Brown, L.L.P. 
1 010 Vermont A venue, NW 
Suite 810 
Washington, DC 20005 

I hereby certify that on ( oJJ , 
2005 this document was cau ed to be served 
upon the parties named on this page at the 
addresses listed and by the means stated. 

-4-

Case No.: CR-I-05-NI00089 

By lntter-Agency Mail: 

James Aldridge 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street NE 
Washington, DC 20002 

Julie Lee, Esq., General Counsel 
Department of Conswner and Regulatory Affairs 
941 North Capitol Strt~et NE, Suite 9400 
Washington, DC 20002 
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DISTRICT OF COLUMBIA 
OFFICE OF ADMINISTRATIVE HEARINGS 

941 N. Capitol Street, NE, Suite: 9100 
Washington, DC 20002 

DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS 

Petitioner, 

I ~ \ ' i 

,. 
, L 

Case No.: CR-I-05·-Nl00089 
v. 

EIMAJ INC. 
Res ondent 

CASE MANAGEMENT ORHER 

On May 18, 2005, Respondent answered the Notice of Infraction (No. N100089) in this 

matter with a plea of Deny. 

Therefore, upon Respondent's answer, its request for a hearing, and the entire record in 

I <;_f. ')'. /\1? 
this case, it is hereby, this day of ...J V' '- , 2005:: 

I 

ORDERED, that the prescheduled hearing date and time must be changed, and all parties 

and any counsel shall appear for a hearing on July 13, 2005, at 3:00 PM at the Office of 

Administrative Hearings, 941 N. Capitol Street, NE, Suite 9100, Washington, DC. All parties 

and any counsel shall at that time be prepared to proceed with an evidentiary hearing on the 

merits and shall have available to them at that time all witnesses and evidence they may offer; 

and it is further 

ORDERED, that copies of any documents or other items in reproducible form, such as 

photographs, that any party may seek to offer into evidence at the hearing shall be filed, if not 

already filed, with the docket clerk of the Office of Administrative Hearings and sent, if not 



District of Columbia 
Office of Administrative Hearings 
825 North Capitol Street, Suite 4150, NE 
'vAJashington, DC 20002 

Eimaj Inc. 
5225 Pooks Hill Road 
Bethesda, MD 20814 

$0.37 
JUN 03:2005 
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RETURN 'iO SCNOE:R 
NOT OE:L%VE:RASLE: AS ~DCRESSE:O 

UNAeLE: 'iO FORWARD 

ec: !':looo!':I4!':110fll'ii '1o09:31-0.'231e--o!!l-4i 
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DISTRICT OF COLUMBIA 
Office of Administrative Hearings 

441 4th Street, ~00i!·%t~S COLUNBIA 
· · t;E OF 

Washmgton, D~l)Ul~~l' i'VE HEARINGS 

ZUU5 JUL I 3 p 3: 0 ] 

titi~ Case No(s).: 

Notice of Appearance 

The Clerk of the Office of Administrative Hearings will please enter the appearance of 
the undersigned counsel: 

City State 

tf~ ._/ 
Zip Code 

Attorney for: ~oner 0 Respondent 

f31J j 
Bar Number {if'applicable) 

Fonn OAH-40 I, Rev 04-04 
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DISTRICT OF COLUMBIA 
Office of Administrative Hearings 

Exhibit List 

CASE NO: CR-I-05-N100089 

PETITIONER: DCRA 
=--=~----------------

ATTY: ____ ,--------

RESPONDENT:~E~IM~A~J,~I~N~C~------------ ATTY: David W. 'W~i=lm=o=t _________ _ 

JUDGE: _____ ~J=JM~------------------------- CLE:RK: n/a 

TYPE OF CASE: _____ B=L=RA=----------- DATE: Wednesda·~ July 13,2005 @3 p.m. 

ITEMIZED DESCRIPTION MARK 
NOT EX# PET. RESP. FOR OJFF WID ADM (INCLUDING MAKE, MODEL, ETC.) 

ID 
ADM 

100 X X 
Photo 

101 X X 

Photo 
102 X X 

Photo 
103 X X 

Photo 
104 X X 

Photo 
105 X X 

NOI 
106 X X 

Memo -
107 X X 

Certificate of Occul!_ancy -
108 X X 

Application 
109 X X 

2 Year Report 
110 X X 

1 ( {\ Certificate 

Reviewed and Certified by: Prepared by: Y ttfi) ~f/\~ 
ALJ/Clerk/Deputy Clerk I e~uty Clerk 

Date. ___ _ 

Page __ of __ 
Form OAH-501, Rev. 04-04 www.oah.dc.gov 



ITEMIZED DESCRIPTION 
MARK 

NOT EX# PET. RESP. FOR OFF WID ADM 
(INCLUDING MAKE, MODEL, ETC.) 

ID 
ADM 

200 X 

201 X 

202 X 

203 X 

204 X 

205 X 

206 X 

207 X 

208 X 

209 X 

210 X 

111 X Photo X 

112 X Photo X 

113 X Photo X 

114 X Photo X 

115 X Photo X 

116 X Photo X 

117 X Photo X 

118 X Photo X 

119 X Photo X 

120 X Photo X 

Page __ of __ 



EX# PET. RESP. 
ITEMIZED DESCRIPTION 

(INCLUDING MAKE, MODEL, ETC.) 

Page __ of __ 

MARK 
FOR 
ID 

OFF WID ADM NOT 
ADM 
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ERNMENT OF THE DISTRICT OF Cl iBIA 

NOTICE OF INFRACTION Notice No. N 100089 
Issuing Agency: D 

D 
DOH 

CFSA 

D 
D 

DMH 

FEMS 

~RA ~~I I I 
Date of Service 

0 Other ----- [] 2"d NOI (1st NOI No. -----..1. 

Construction Site 0 Occupied 0 Other ____ _ 

(-;;c-; > 72) 3 ~ ')U( 
Telephone Number Charge as Respondent (circle)· NO 

Charge as Respondent (ci:cle): NO 
(r.:?c~J 7.J 3 -s eor;o 

Telephone Number 

Business License/Permit Type ________________ _ Business License/Permit No. 

You are charged with violating the District of Columbia laws or regulations stated below. You MUST SIGN and RETURN 
this form WITHIN 15 DAYS of the date of service. You must also indicate below each infraction whether you ADMIT, 
ADMIT WITH EXPLANATION or DENY. Instructions on back. 

If you DENY one or more of the infractions, you must timely sign and return this form as your answer. If you do so, a hearing in your case is pre-
scheduled on the day of at AM I P\1 at the following location: 

D.C. Official Code AND/OR D.C. Municipal Regulation Citation 

DC cr:ctG- &-(ot// u7 
Fine for Infraction 

$.)~--
Statutory Penalty (if applicable) 
$ 

Nature of Infraction J...C""'A;r·lkl~._?!ZJ,l:..t.L.I../.!:>·/...:..;',..-,L' ___;O~.e.·;;;!_f.I..f~?LL·,;:;,c;,_,t(:."' __ ........ ....,i.4"-<t:~o::~;__,...)~,_G ..... r_,.·A:::.("">...r-.>.(_./"""F;...·-_~_·..::f;,;.;·I..::.'C:,_,_/-'-;"-j'--'/...:.'(:...' il:..:;'·..~..fct.;;::;__..:.C..:::''.e::.'E___;C:.~-'::;~'(~<-·l d)dl\ '('< / 
7 / ~ r 7 

Date of Infraction i.f/J-7;6~ Time of Infraction 1/. '..3:5,J!t~·- Previous Infractions Committed 2 3 4 

ANSWER: 0 ADMIT (Pay Fine) 0 DENY (Appear for a Hearing) 
Signature ________________________________________ __ 

D.C. Official Code AND/OR D.C. Municipal Regulation Citation Fine for Infraction 
$ 

:0 ~-1'\c 
Nature of infraction ---------------------------------- ·-------lo.J..--I_:f!"I,:L-~..-~--

-p ~ 
~ 2 ~ 9 Date of Infraction-------- Time of Infraction------ Previous Infractions Committed 4 

0 c;') 

ADMIT WITH EXPLANATIU'l' (Healfng by '\-Jail) ANSWER: D ADMIT (Pay Fine) D DENY (Appear for a Hearing) D 
Signature ________________________________________ __ 

Total tim! amount due for all infraction(s) $ ----

W AR.J."JING: Failure to answer (see reverse) each infraction on this Notice within 15 days of the date of service by signing and returning this form will 

result in assessment of a penalty equal to and in addition to the specified amount of the fine. You also may be subject l:o other penalties and actions allowed by 
law including suspension and non-renewal of your license or permit, the sealing of your business, a lien being placed on your property, and attachment of your 
equipment. If this is your second Notice for the charges, your failure to respond within 15 days of the date of servicf· will result in the assessment of a penalty 
equal to twice the amount of the fine. For Medicaid-funded facilities; This :'lotice and information obtained through this proceeding may be used for evaluation 
under applicable law, includip 42 CFR Cbs. 442 and 483 and for any proceeding under 42 CFR Ch. 431. For informat,ion call (202) 442-9091. 

1. ~}.¢'~declare ~er pit l,tY of perjury that I observed al]Q/Qr determine<!.J,!Jat the_..4lfraction(s) charged have been commit~·d,_ ....-x::::; 
,t:_U/J~ ...J - ' ~/4J~_; /11, 1'-£-. I· " 11-H:r=S ,;:;~A~5 Jl(? 

Inspector's/lnvestigator'. ignature Pnnt Name [)3( Badge/Identification Number 

I sign my name below to acknowledge receipt of this Notice of Infraction and not as an admissiOn of guilt or liability to the cha:·ge(s) listed. 

=---'--:EX~H~IB~I~T-.. Respondent's Signature 
OAH(WHITE) 

Form 0..\11-412, Rev. 09-04 

Prmt Name 
RESPOi'iDENT (YELLOW) 

Date 
INSPECTOR (PINK) 

I \t£ 



April 29, 2005 

MEMORANDUM 

To: 

From: 

Re: 

Toye 

Allen James 

Royce Video 
(EIMAJ, Inc.) 

On Thursday, April28, 2005, a zoning inspection at the above captioned property (7445 
Georgia Avenue, N.W.) revealed that the business does have a certificate of occupancy to 
operate as a "Rental ofvideo cassettes and electronic equipment." 

An inspection was necessitated because of allegations from the community that the 
facility was a "sexually oriented business." One of the mechanisms employed to 
detennine if a business is a sexually oriented business is to detennine the percentage of 
merchandise sold depicting sexual activity. 

Our inspection determined that the business is approximately 45'X42' (1,494 Square 
Feet). The standard used to determine whether a business is a sexually oriented business 
is to determine how much ofthe facility used exclusively for the sale of sexually oriented 
items. 

My determination after the inspection concluded that approximately 50% is sexually 
oriented business. 

Accordingly, a citation was issued for five hundred ($500.00) for operating outside the 
scope of the certificate of occupancy and forwarded the Office of Administrative 
Hearing. 

EXHIBIT 

~ \0\o 
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* * * Oistnct of Columbia Government 
Department of Consumer and R1Jgulatory Affairs 

No.8 160889 .t 

8l~~·l7 

iRPY. 61861 
Building and Land Regulation Administration Zoning Division 

P.O. BOX 37200- Washington, D.C. 20013-7200 

CERTIFICATE OF OCC:UPANCY 5/13/91 
(date) 

Permission is hereby granted to --=K=1m=a,_j~,~In=c.::..• ----·--------------------
to use suite(s) on the __ ...Jlu:sut _________________ floor(s) 

of the building located on rot(s) -*"'?? _______ ~---~------square -~2 ... 9~6.._.2..._ ___ _ 

known as premises 7445 Georgia .A.ue. • N.W. -·------- for the following 
purpose(s) Raatal Of Vi4ao Ca&&etlil, & Electz·oxa1c Equipmea..~t-_________ _ 

----------~·~J~lo~t~s~e~~~~~a*l*~~·~o~r~i~e~a~;~a~d~.-----------------------·----------- [ ) 
su 

BZA #: _____________ _ EXPIRATION DATE:. _______________ _ 

ZONE C/UA FEE I $ 27 .oo . I 

i 

THIS CERTIFICATE SHALL BE POSTED CONSPICUOUSLY ON THE ABOVE PREMISES 
AT ALL TIMES. IT IS VAt.IO INDEFINITELY, unless an expiration date is stated, ONLY 
for the premises. or part thereof, and for the purpose(s), indicated above, and IS NOT 
TRANSFERABLE to another person or premiSes under ANY conditions. ANY CHANGE 
in the type ol business, ownership of business, or part of premises used therefor, will 
render this Certificate VOID ;md a NEW Certificate must be obtained. 

Donal~~hOir~·-1!/t- 1 
By (/Jl12Ftfl lLL QJ () ty,l/)/ 

....... -'Des~ ; 
sa-P·3601 wd!12 I 

'---·-·--·--·-·---·-·-· qFFICE COPY· I ----.-.-.---.--.------

EXHIBIT 

[Dr 



*** {PRINT OR TYPE WITH BLACK INK ONLY- DO NOT WRITE IN SHADED MIEAS) 

~ GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Department of Consumer and Regulatory Affalra 

9:00 - 3:00 
APPLICATION FOR CERTIFICATE OF OCCUPANCY ~0~~/3. 9f 

0 MARK OUTS & WHITE OUTS NOT ACCEPTED ::: :C~~~ ·3?f~de 1 ~~·-~--
APPLICATION FEE OF $20.00 IS NON-REFUNDABLE 

INFORMATION 
ON PROPOSED 

BUSINESS 

INFORMATION 
ON 

OCCUPANCY 

INFORMATION 
ON ENTIRE 
BUILDING 

ATIESTATION 
AND 

SIGNATURE 

INFORMATION 
DESK 

LICENSE 
BRANCH 

ZONING 
OFFICE 

EXAMINER'S 
USE 

INSPECTION 
BRANCH 

OCCUPANCY 
PERSONNEL 

(1) Address ol Business ?445 C-eJrgja lWecoe N W SulleiRoom I --~:.::.,>¥-.----

(2) Telephone No. of Business 202-723-5600 Lot _ _.,,._ ______ Square ~~~---L-----

{3) Trade Name of Business _ _.Ro"'-',l'ju.c .. e .. s>-~Be,...p.~.~t .... a._J ... s,_ _________________ ·-----

<•> Is Business lncorporaled? 0 No Ql Yes (A\Iach Lel\er of Good SlandinQ and complete Line S) 

(S) Prnldent N.T. Johns S.crelarytTreasutllr ~:o !\ COr4Gn 

(9) 0 Ownership Change 0 Partial Occupancy 0 New Bldg. XJ Use Char1ge Cl Load Change BZA No. 0-

(10) Proposed Uu of Bu&lneu Rental of Video cassets, Electronic ~liprent 

lj( No !J Yes 

+'"""-f-----,--'-!...=-f~.L..-----'Sq.,are Feet Occupied .2.!3..~.<:i2JJO._ __ 

Basement? .N:;c_ ___ _ 

(!A) Prior Use 

(15) BuildinQ Owner Capital Building Tel. No. (day~5.L::9J.._l.._5.J---

(16) BuildinQ owner's Address 44QQ East West l:lg!·'Y 13Qt!:lasolia l:ld !;;-l;eJ~ Zip Code 20814 

7) Materials ol Building _.._,....._......__....._...,..;>Hl~~----------·-------

S.l0.91 
Clate 

IF AUTHORIZED AGENT FOR OWNER OF BUSINESS (AIIacl\ Au\1\orlzatlon) f) c;• / , 

(201 Name ol Agent Ibslyn A. r-ordoo. K-f1t.'iN<-(h~u .• -9,.1_,__ __ 
PIIIKT C:LlAR~Y S1gna(}Te . bate 

121) Address ol Zip Code 

(33) Prior Use Code ______________ Proposed Uae ~:-r-~ 

(3.1) Use Change 0 No ,. Yes ln&pt~ct. Required ro 0 Yel By ~ 
(351 lnlptlcUon FH $ lnuance Ftt S ,.Z 7, iFO 

(36) roved lor Issuance 

(31) Date ol Scheduled CIO lnspe<:tion~; ----------------·-------­

(3$1 Inspection Status Approved 0 Pisapprov~ 0 By ----- Branch ___ Date ------

(39) Inspector'& Signature Print~ Name 

Reason lor Oisapprovaf 

(41) 0 Approved 0 O.nlld 0 Cancel!~ 

BY------------------------------L-~~~=====~~~--------·---
EXHIBIT 



File No: 904238 
GOVERNMENT 

TWO YEAR REPORT FOR FOREIGN AND DOMESTIC BUSINESS CORPORATIONS OF THE 
DISTRICT of:-~LUMBIA 

"""'F" $ ~ 
Due by April 15th, 2005 

RETAlN A COPY FOR YOUR RECORDS 

Penally 
SEE REVERSE SIDE FOR FILING INFORMATION 
MAKE CHECK PAYABLE TO D.C. TREASURER 

Indicate II Corporatlon Is 

e Dom. Business 

0 Oom. Professional 

0 For. Business Interest 

Tolal $ 

MAIL REPOR'( :I'O :DEPT. OF CONSUMER AND RBGULATORY AFFA1RS 
BUSINESS & PROFESSIONAL LICENSING ADMININSTRATION 
CORPORATIONS DIVISION 0 For. Professional 
P.O. BOX 92300, WASHINGTON, D.C. 20090 

1. Name of Corporation 

EIMAJ, INC. 

2. Organized under 1he laws of (insert District of Columbia, State ot Country). 

DISTRICT OF COLUMBIA 

3. If a foreign corporaUon, the address of its principal office In the state or 
country where organized. 

Director 
Director 
Director 

4. Name of registered agent and address of registered office In the District 
of Columbia (Do not make change of agent or address on this form). 
Nelson Deckelbaum 
7445 Ga Ave., N.W. 
Washington DC 20006 

5. Brief statement of business or a1fltirs conducted ill the District of Columbia. 

~l.e.c 'i- ~ ..... .--t/1 L~ 

President .....l~o\=~~--~.-nf;;-1~7=7::=-----.-::-:=-:~-,.;-~~~~+:;;~~~~~.J;..~-=~~t::!......;t:~~~::!-F 
VIce Preside. 
Secretary I(! U? ~ 
Treasurer 0 ~ I'YJ.v( 

DOMESTIC PROFIT CORPORATIONS ANSWER ARTICLES 8 AND 9 (Foreign corporations _disregard articles 8 and 9) 
8. Aggtegate number of shares corporation has authority to Issue. 9. Aggregate number of shares Issued. 

~o. OF PAR VALU.E PER NO. OF PAA VALUE: PEA SHARE 
SHARES CLASS SERIES SHARE OR WITHOUT 

PAR 
SHARES CLASS SERIES OR WITHOUT PAR 

100ShsCom@ no par )Dll....fl~ C'Dt.vt ~~---JI)~o_f_IJ_f{.. ____ _ 

FOREIGN PROFIT CORPORATIONS ANSWER ARTICLES 10 THRU 12 (Do 111ot apply to domt3stic corporations) 
10. Date organized 

11. Term of existence authorized. 

0 Perpetual Umlted to 

CORPORA"r; SEAL 
•' ...... -

12. Is corporation In good standing In s1ate Jn which organized? 

Yes 0 
years 

SEE INSTRUCTIONS ON RE~!: 

By~~ ---- (signature) 

Its 
1
§3Pres. Ovlce Pnts. 

0 Asst. Seo'y 0Treas. 

A fee of $50.00 will be charged 
for dishonored checks 

EXHIBIT 

I \DL\ 
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GOVl 4MENT OF THE DISTRICT t.,. ..;QLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFF,~IRS 

* * * -
CERTIFICi\TE 

TillS IS TO CERTIFY that there were received and accepted for record in the 

Department of Consumer and Regulatory Affairs, Corporations Division, on the 

4th day of December, 1990 Articles of Incorporation of: 

EIMAJ, INC. 

WE FURTHER CERTIFY that the above named corporation is in §_pod Standing 
and duly incorporated and existing according to the records of Corporations Division, 

having filed all reports as required by the District of Columbia Business Corporation Act. 

IN TESTIMONY WHEREOF I have hereunto set my hand and caused the seal 

of this office to be affixed this 29th day of April , 2005 . 

Anthony A. Williams 
Mayor 

Patrick J. Canavan, Psy. D. 
Acting Director 

John T. Drann 

Administrator 

Superintendent of Corporations 

Corporations Division 

EXHIBIT 

lJIQ__ 
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DEPAl,rMENT OF CONSUMER AND REL:iui.ATORY AFFAIRS 

BUILDING AND LAND REGULATION AOMINISTHATION 

941 North Capitol Street, NE • Suito 2000 • Washington, DC 20001 • 'll' 202-442-4460 
-

I NOTICE OF VIOLATION AND NOTICE TO ABATE 
,.............-= 

I ADDRESS OF _7'/_L/!J- _J' cr:P; t'H !1-ue. 
CONTFtOL 

Jlr .u_j NUMBE:H 
VIOLATION 

'==== 
BUSINESS A f TYPE OF INSPECTION 

NAME ~vc~s u,c/eo 0 CONSTRUCTION 
OWNER'S .-- ( 0 ELECTRICAL 

. NAME ~ /}14/-, i 
1 T)JC 0 FIF~E PROTECTION 

DATE OF 
..... 

TIME OF 0 PLUMBING 
INSPECTION ?/~k0/ INSPECTION /.'36/)~. 19-o11HER 2ot<JtA19_ 

= / 

An inspection of the 0 Construction 0 Electrical 0 Fire Protection [) Plumbing -a-:: 2c:::M cr;c__~ 
features at the above address was performed on the above date. The inspection revealed the violation(s) cited hereafter. 
The owner is required to abate tf1e violation(s) by taking the corrective action(s) specified below: 

;; 

CODE SECTION VIOLATION 
1-

REQUIRED CORRECTIVE ACTION -
l A?GV!bu& 

~#67 
~~%or- ;t;/q rr tJ ;cft:t. p 

{;t_Jt( f. If :2:J6!l £/ 
~ ~lfJt:£1Ffft'] St!')•% t' F 57dfl£ F6R 

1--
lblu.tf t.Ji~~~ RaffJI./$ lsweS 

I 

- -

.. 
The r;ted l7'W'"'' be abated as oniered within ~ _{s) (itJC d!f'{ S _-
0 t?, 't::fp days from receipt of this notice. Failure to comply will result in this notice being forwarded 
to the Office of Compliance for enforcement action. 

-
NAME OF PERSON DATE OF 

u~/3/t;~ NOTIFIED ~ ~o\\\\\\ RECEIPT 
(PLEASE PRINT) Q\\f\0 OF NOTICE 

SIGNATURE OF P:JSITION ro a~(\ o, a. o '{ 
PERSON RECEIVINGD 1 )(\ (0vttlM NOTICE ...: , '(\ (\ 0.. TELEPHONE d Q ~~ . J~ . ~ ( Q Q(\ 

INSPECTOR (PRINT)d-1/e./.f -r J ;Hvt___p;-S 
INSPECTOR'S ;; I t1 t~oz · lf.!/7 ;;;J_ TELEPHONE 

INSPECTOR'S DATE OF 

rP/3/oL/ 
TIME OF 

BADGE# 796 NOTICE RECEIPT L .' t.;!J-.tJ A OF NOTICE 

TO REPORT WASTE, FRAUD OR ABUSE BY ANY O.:C. GOVERNMENT OFFICE 
OR OFFIClAL, CALL THE lNSPECTOR GENERA.L AT 1·800-521-·1639. 

ALL CALLS ARE CONFIDENT11Al. / 

BLRA - 8R Hov.3 - 11199 
EXHIBIT 

Jl 
r-

~~ ·~~ ~ il 
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Copy to: 

Name and Address: 

EIMAJINC 
N.T. FILLORAMO 
5225 POOKS HILL ROAD 
BETHESDA MD, 20814 

p.2 

DISTRICT OF t.:OLUMlUA 
OFFICE OF CIVIL INFRACTION~ 1.-- '?J.. "( pI 2.. G 
941 North Capitol Street NE, Suite 9600 

Washington D.C. 20002-4210 

Case No(s). Nl00089 

Certificate of Service 

I hereby certify that the attached document was served by Jlrst class prepaid mail to the party 
indicated above: _ (Method of Service) 

Name and Address: 

Erica Taylor 

Office of CiviJ Infractions 
941 North Capitol Street, NE 
Suite 9600 
washington, DC 20002 

May 9, 2005 
Date 

EXHIBIT 

~ cit)) f\ 

,~:~:::::~·~""'"ON Of A fALSE SHTEMENT IS A CRIME PLNISIIABl,E I'NO<~FFICIAL COO[~-~~::~. -f # <} 
~cAvAl,~ 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

NOTICE OF INFRACTION Notice No. N 100089 
lssui.ng Agency: 0 

0 
DOH 

CFSA 

OnMH 
On:Ms 

~RA ~~~ I 
Date of Service 

0 Other----- [] z•d NOI (1st NOI No. -----..c. 

Vacant Lot Construction Site U Occupied 0 Other :: 

(zr-::-; ) 72 3 ~ '"J"Z::,cG 
/ Telephone Number NO 
c ~u-;;.J 7:13--..:5&~0 

Telephone Number 

Charge as Respondent (circle)· 

NO Charge as Respondellt (crcle): 

11-112 
State Zip Code 

Business License/Permit Type _______________ _ 
Business License/Permit No.-------------

You are charged with violating the District of Columbia laws or regulations stated below. You MUST SIGN and RETURN 
this form WITHIN 15 DAYS of the date of service. You must also indicate below each infra,c:tion whether you ADMIT, 
ADMIT WITH EXPLANATION or DENY. Instructions on back. 

If you DENY <>ne or more of the infractions, you must timely sign and return this fonn as your answer. If you do so. a hearing in your case is pre-
scheduled on the day of at AM I PM at the following location: 

Office of Administrative Hearings, 

D,C. Official Code AND/OR D.C. Municipal Regulation Citation 

t)c_ cc~~ &?-(c~/. t_:/j 

Time of lnfraction tJ'. ;;:;J)J.t.--• 

, Suite 

fine for Infraction 

$2£--

PrevJOus Infractions Committed 

, Washington, O.C. 

Statutory Penalty (if applicable) 
s 

2 3 

ANSW£R: D ADMIT {Pay Fine) 0 DENY (Appear for :1 Hearing) CJ ADMIT WITH f.Xli>LANA nON (Hearing by Mail) 
Signature ____________________________________________ _ 

D.C. Official Code AND/OR D.C. Municipal Regulation Citation 

$ 
Fine for [nfraction Statutory Penalty (if applicable) 

$ 

Natureoflnfraction ------------------------------------- ----------

4 

Date of Infraction-------- Time of Infraction------ Pn:vktus lnfra~tior1s Comrtntted 2 3 4 

A~SW"ER: 0 ADMIT (Pay Fine) 0 OEI"'Y (Appear for~ Hearin:;:} 0 ADMll' WITH EXf'l,AI'iATION (Hearing by !'vhil) 
Signature ____________________________________________ _ 

Total fine amount due for all infJraction(s) $ -----

N ARNING: Failure to answer (see re,..etse} each infraetion on this Notiee within 15 days of the d:att: of suvice by signing :lnd returning this form will 

e•ulr in ~ssessmcnt of a penalty equal to and in addition to the specified amount of the line. You also may l)e subject to other p.w.:llties and actions :allowed by 
,,.. includhtg suspension and non -renewal of your license or permit, the sealing or your business, a lien being placed on your pr~'perty, and attachment o( your 
1uipment. If II• is is your second Notice for the charges. your failure to respond within IS days of the date of service will result i10 the assessment of a penalty 
1ual to twice the amount of the fine. For Medic;aid.ftJnded faciliflei.i This :-lotice and information obtain"d through tltis pro.:eedi~:~ may be used for evl!luation 
tder applicable 13w, indudi_D_g 42 CFR Chs. 442 and 483 a11d for :~ny proceeding under 42 CFR Ch. 431. For information call (2021442-9091. 

ry)>l'f?J?y·declare ~er ~ l,ty of perjury that l observed 31)d1Qr detenn1ne9,..tllat thej:¢r~ction(s) charged have lJeen comm!d.,__ ~ 

~~lt-.- _j - I {r-ti~:...J /11./:Jv-- f. .J;?iN;::.<:; -1~&-' ·~·/-/?':~~("'~)~---· 
pector·s!lnvestigator'S/Signature Pnnt Name " ·Date J 

gn my name below to acknowledge receipt ofth1S Notice of Infraction and not as an odmissron of guilt or i:Jbility to the charg~(s} l1stcd. 

;pondent 's S:grature 
H (WHITF.) 

Pnnt t'-<am~ 

RESPONDENT(YELLOW) 
Date 

INSPECTOR (.Pl:'ll<) f-NFOI 

EXHIBIT 

I d.o \ e, 
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YOUR ANSWER J\illJST BE RECEI\> ,_JJ BY THE 15TH DAY AFTER THE DATE OF SERVIC.I: TO A VOID THE ASSESSMENT 
OF ANY ADDITIONAL MONETARY PENAl-TIES REQUIRED BY LAW. YOU HAVE, TilE RIGHT TO REQUEST A 
HEARING. YOU MAY ANSWER EACH INFRACTION IN ONE OF THE FOLLOWING WAYS: 

-------------------------TO Afl.'WIT THE 1NfR.1CIION<Sl ANQ CAY THE ~'INE£Sl: 

On rhrs Notice a11d withm 15 days of the date of service; 

• CHECK the" AD.'Wfl"' box und~r the infraction(s) list.:d on this ~otictl and si$n your name on the SIGNATURE Iinc(s). 

Make a personal check. ~ashier's check, or money order payable to the D.C. TREASURER (no cash accepted by mail) for the total amount of fines and penalties due for 
the infraction(s) you arc admiuing. Note that there will be a fcc l(Jr all returned ch(...::ks. Wrrrc the NOTICE NUMDER (upp<:r right cvrner oC llns Not.~e) on the front of 
your check or money ord~;:r. Make a photocopy of thrs Notice for your records. 

Comph:te all information requested Mlow m SECTION A and SECTION B and complete and sign the declaration in SECTION B. 

After completing all required informatron. enclose full payment with this Notice in an envelope with required postage and mail to: 

Infraction Clerk, Office of Administrative Ho:arings, P.O. Box 77718, Washington. DC 20013-8718 (202) 442-9()91 

TO Ar!MIT THF !Nt'RACTIONfSl WIJH EXPLA~ATJON AND RF.OllF.ST A HF.ARING RV MAll,: 

On th•s Notice at\d withm 15 days of the date of service: 

CHF:CK the "ADMIT WITH F.XPLANA TION" box under each infraction(s\ listed on this Notice 3nd >ign your name on the SIGNA TURF. linc(s). 

C'omplete all the information requested below in SECTION A and SF.CTION B beh)w and sign th<: dccl:rratinn in SF.CTION B. 

Although a plea of Admtl with Explatlation i~ an admission of liability. y<HI must prepare and submit <uty writh:n explan~tion .. tl"fidavits, or oth~,.~- cvidcnC(; .:xplaining th.; 
circan1>tanccs st<rmun<.ling the infraction that you believe JUStsfy a reduction of the line. An Admini~tr..lt<vc Law Judge will revi·~w the evidence in your case and issue u 
ruling in wnting. l'ailurc to suhmit sufficient relevant evidence of mitig::tting circunt~tanccs will result in ' f~ilurc to nl>tain any n:duction or suspensitm <lf the finc. Writ.: 
the :\OTICE NIJMBEH on the li"ont ofany document submitted. Make a phowcopy of this Notice for yoJr records. 

After provtJing oil required intormation, enclose this Notice together with any explanation, aiTidavits, or •Jther evidence you wish to submit in an envelope with required 
postage and m<1il hl (()!lowing address: 

Infraction Clerk, Office of Administrative Hc:~rinJ!S, P.O. Box 77718, Washin~:ton. DC 20613-87111 {202) 442-9091 

TQ PF.NY THF. I~FRA(TIONCS) AC!ill J~F.Ql!F.ST TO APP.:Af~ IN PERSON [lOR A HEARIN<;: 

On tlt" No tic.: and within i 5 days of the date of service: 

~ CHECK th.: "Of:NY" 1-mx und~r tb~ infraction (s) listed on this N01ice nnt.! sign Y<lur Mmc ""the Sl(;\'liATlJRt: linc(s). 

Your hcariRJ.: d;~tc and time arc prc~chcdulcd and appc:Ar on tl1is Notice and will be contirrllcd in writing upon timely receipt of your pie:~ of lleny. Jfyou t:.il to 
appear at your scheduled date and time after you request a hearing in pcn;on. the hearing may proceed to a lim< I decision in ynur ah.<<:nce. You may~ required to submit a 
copy nf all cvidcncc pri<>r to the !waring date. Mak~ a photncupy nfthis Notice for )'<lllr records. You will h<: noti!lcd hy mailtf Yll~l" hearing date and time arc changed. 

PmvH.k all tl1c inf"ormati\m requested hcl<•w in SECTION A. You do nut need to !ill-in <tnd sign below ill SECTION B unless you have also Admitted or Admitted with 
~;xplanation one of the .:barged ntfractions. 

Aller providmg all required information. enclose this Notice in an envelope with required pu~tagc and mail so following addrcs,;: 

Infraction Clerk, Office of Administrative Hcari11g~. P.O. Box 777111, Washington, OC 20013-871!1 OOZ) 442-9091 

HJ FILE A RESPONSE IN I'F,RSON: 

\ltemattvely. you may submit this Notice and any docu111cntation in person wnh the rcquir.;d infnrmati<ln atrlw lne~lion on the front of thi:< Notice or :<t :my of ()All's fiiing 
\lU\ti,>n~ weekdays, 9:00A.M. -5:00P.M. For:~ list nfl11cations. pk~sc .;all CZ02) 442-9091 or visit OA!l'' web sit.: as IITTP:I/WWW.OI\H.DC.UOV 

TO RJ:; COMPLETED IJV ,:\1,1, JU~SPONDt:NTS 

arne (print) _____________________________ Telephone: ________ Fn: -----------

trcctAddrcss ______________________________________ Ci~----------·----------- State ___ ZiP.!.------

TO HI·: COMI'I.fT!W l!Y M.l. HESI'ONfH:NTS AllMITTING On AOMI"fTI'I(; Wl"fll K\:l'tt\NATION 

<crchy declare under pcll:dty of perjury th:tt I h:Avc received this Notice, "nswcrcd c:~cll infraction as inclical<'d oJI the reverse ,;d,;, "''d CORIU:cn:o or 

'lOT CORIU:CTEI) (drde only one) all th<· infr:action(s) listed on this Notice that 'vere 1\U\IJTTEU or AllMIIT.:Il WITH EXI'I.ANATION. 

~alun.•. 

WAI-I.NING: SUBMISSION OF A FALSE STATEMENT IS A CRI\tE r'lJNISH~-\B-LE~--1 N-r;.:;~-~l.1~~~FFICIAI ~--~E!!X~H~\8~\'f~·-, 
HTTP://W\VW.OAH .. OC.GOV 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMI::NT OF CONSUMER AND REGULATORY AFFAIRS 

lJUILOINO AND LAND REGULATION ADMINISTRATION 

Opinion of the Zoning Administrator 

13:34 No.OJ2 P.O: 

Determining Whether a Retail or Wholes!\le Video Store S~lling or Renting Sexually Oriented 
Materials is a Sexually Oriented Business 

Back~round 

In response to letters and complaints received by the Departm(!nt of Consumer and Regulatory 
Affairs alleging that certain retail video stores are, or are intended to be operated as, sexually 
oriented business establishments as that tennis defmcd in the zoning regulations (Title l l of the 
District of Columbia Municipal Regulations, Section 199.1), the Zoning AdminJstrator finds it 
necessary to interpret the zoning regulations in regards to video stores which :>(~II or rent both 
general interest' and sexually oriented materials.2 

Unless a business has grandfathering rights, sexually oriented business establishments may, with 
approval by the Board of Zoning Adjustment, be located only in C-3-B, C-3-C, C-4, C-M and M 
zoning districts. These districts provide ample locations for se:..:ually oriented business 
establislunents, and, accordingly, there is no constitutional requirement that sexually oriented 
business establishments be allowed in any other zoning district. Businesses and the public, 
however, have a right to know, in more concrete tenns, how many sexually oritmted materials, if 
any, may a mixed use video store offer for sale and/or rental before it must obtain a certificate of 
occupancy as a sexually oriented business establishment and th1~refore be prohibited from 
operating in districts other than those listed above.3 It is withil11 the Zoning Administrator's 

1General interest videos are videos which are not sexually odented. Stores which carry 
only general interest videos are "general interest" stores, while :stores that carry both general 
interest and sexually oriented videos are referred to as "mixed use" stores. 

2"Sexually oriented materials" are those materials which can be characterized by their emphasis 
on matters depicting, describing, or related to specified sexual activities and specified anatomical 
areas, as defined at 11 DCMR § 199.1. 

) The zoning regulations do not apply an obscenity standard in defining sexually oriented 
businesses. The Zoning Administrator, therefore, does not belic~ve that in a zoning context it 
is appropriate to apply a "community standards" test as described in M!Y!.!il.!.!:le~rc_:v~ . .JC,~.-~· iiill·illi·llllllll•• .. 
S.Ct. 2607 (1973.) EXHIBIT 

1 I) 
i'B 
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interpretive authority to provide such clarification. Pursuant to Reorganization Order No. 555, 
III. F (D.C. Code Ann. Title I.-Administration, Appendix at 182, 185 (1973)), the Zoning 
Adrrunistrator "shall be responsible for administratively interpreting and enfon::ing the zoning 
regulations." The District of Columbia Court of Appeals has repeatedly recognized this authority, 
often stating, as it did in Kl}lorama Citizen's AssocjatiQn v. Piistrict of Columbia Board of Zoning 
Adjustment, 640 A.2d 179 (D.C. App. 1994), that: 

we give "great deference" to the agency's interpretation of its regulations, which 
we may not reverse unless it is clearly erroneous or inconsistent with the 
regulations. 

It is the purpose of this Opinion to interpret the zoning regula.tions of the District of Columbia so 
as to provide standards by which proprietors of mixed use vidleo stores and th1e public may 
detennine whether a video store is a sexually oriented business establishment. 

Discussion 

1. Sexually Qriented Business Establishments: Definit.i.o .. m 

The zoning regulations at 1 1 DCMR § 199.1 define a sexually oriented busim~ss establishment as 
follows: 

[A]n establishment having as a substantial or significant portion of its stock in 
trade, books, magazines, and other periodicals, films, materials and articles or an 
establishment that presents as a substantial or significant portion of its activity, Jive 
perfonnances, films or other material which are distinguished or charac:terized by 
their emphasis on matters depicting, describing, or related to specified :~exual 
activities and specified anatomical areas. 

The terms "substantial," "significant," and "stock in trade" are not defined in the zoning 
regulations When a specific word is not defined in the zoning regulations, the Zoning 
Administrator relies on Webster's Unabridged Dictionary (3rd Edition), to provide clarity. 4 In 
considering these definitions, the Zoning Administrator concludes that "substcmtial" means "to a 
large degree" but not necessarily a majority of a business's stot~k in trade. This is especially so 
because "substantial" is used in conjunction with the word "significant.'' 11Signi!ficant" is not 
synonymous with "predominant" or other majoritarian terms, and therefore it is clear to the 
Zoning Administrator that the Zoning Commission set a standard of less than ~50%. In examining 
a business's stock in trade, the Zoning Administrator will assess "the aggregat1~ of things necessary 
to carry on the business,"s which, in addition to inventory items, includes adve:rtising and 
promotion activities and signage. 

•see the Appendix to this opinion which carries the full definition of each t~erm, with the 
relevant portions highlighted in bold italic. 

s Webster's, supra. 

2 
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2. Secondary: Effects 

The United States Supreme Court has made it clear that the .application of zoning restrictions to 
sexually osiemeo ousinesses mily uc ,. <it:;,&gnt:u to ~oml>aL tli~ vll..i(;sir<>bi.:; .;e(.l,,IJ, .. j -:..i..(..cc:> 0: 
such businesses." However, such restrictions must do so "without violating the govenunent's 
paramount obligation of neutrality in its regulation of protected communication," City ofRenton 
v. Playtime Theatres. Joe., 106 S.Ct. 925 (1986). Undesirabl1~ secondary effocts "contribute to 
neighborhood blight," l!f., and include "increased crime rates, depreciation of property values, 
deterioration of community character and the quality ofurbMiife".6 In addition, in Baltimore 
Boulevard. Inc. y. Prince George's County ofMacyland, 684 F.Supp 884. (1988), while some 
sections of the county's zoning regulations for adult bookstores7 were found to be 
unconstitu~ional, the section of the regulations that defined adult book stores as having more than 
25%R of their stock in trade in sexually oriented materials passed constitutional muster. 

In sum, it is clear that through zoning, the District may rcstri1;t the placement of sexually oriented 
businesses to protect its citizens from the undesirable secondary effects of such establislunents. 
Furthermore, it appears that in addition to clearly described s1tandards regarding how a business 
promotes itself, combined with percentage-based formulae wl.ll give all the parties concerned clear 
guidelines. Moreover, the use of numerical standards will serve as a protection against unfair or 
arbitrary enforcement Understanding the foregoing, the question then beconu:s what percentage 
of sexually oriented materials may a mixed use video store call"ry or display and what other 
activities may it engage in without creating undesirable secondary effects. In that regard, to learn 
what other governments have determined in this respect, and to assess video retailing industry 
norms, the Zoning Administrator considered the zoning regulations for adult businesses 

6From the 1995 resolution of the City Plarming Commission of the City ofNew York. 
In addition to conducting its own study, New York based its findings on research done by the 
Town ofJslip, New York, Los Angeles, California, Indianapolis, Indiana, Whinier, California, 
Austin, Texas, Phoenix, Arizona, Manatee County, Florida, New Hanover, North Carolina, and 
the State ofMinnesota, all of which concluded that adult uses tended to produce adverse 
secondary effects. 

7 At the time the suit in Baltimore Boulevard began, an ''adult book store" iin Prince George's 
County was defined as: 

Any commercial establishment that has twenty-five percent (25%) of its stock in books, 
periodicals, photographs, drawings, sculpture, motion !Pictures, films or other visual 
representations which depict sadomasochistic abuse, sexual conduct or sexual excitement 
as defined by Article 27 Section 416A ofthe Annotated Code ofMaryl1!\nd and does not 
othenvise qualify as a theatre or nonprofit free lending liqrary. 

&While Baltimore Boulevard was pending, the county lowered the threshold to 5%, and 
in 1997, it raised the threshold to l 0% of a store's inventory. This change went into effect 
in January of 1998. 

3 
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promulgated by the City ofNew York and Prince George's County, Maryland, as well as a recent 
national survey conducted of approximately 4,000 video stores by the publk:atlon Adult Video 
~-g 

3. Regulations in Other Jurisdictions and Industry Practices! 

A. New York City Resulations: 

In 1995, in case# N 950384 ZRY, the Planning Commission of the City ofl~few York amended 
the City's zoning regulations concerning "Adult Establishments." In the.amendments, New York 
defined an adult establislunent as follows: 

[A] book store which has a ''substantial portion" of its stock in trade in any one or 
more of the following ... video cassettes/0 or other visual representations which arc 
characterized by an emphasis upon the depiction or description of "specified sexual 
activities" or "specified anatomical areas." 

In the resolution enacting the zoning amendments, the New York City Planning Commission 
advised that if more than 40% of a store's stock in trade or n~tail space was devoted to sexually 
oriented material, the business would be considered an adult establishment. In addition, New 
York established a cap of 10,000 square feet ofretail space f<:>r the display of sexually oriented 
materials regardless of how much total retail space a store occupies. 

B. Prince George's County Regulations: 

The County Council has revised inventory percentages twice since Baltimore_Boulevard was filed. 
First, the county lowered its inventory threshold to 5% (from 25%) and then raised the threshold 
to 10% in late 1997. Regardless of the percentage amount, however, Prince (ieorge's County has 
used inventory percentages to define sexually oriented businesses for at least l 0 years. 

C. Video Industry Survey: 

From 1996 through 1997, Adult Video News conducted a survey ofmore th;a.n 4,000 video 

9 "The First Amendment does not require a city, before ems.cting such an ordinance, to 
conduct new studies or produce evidence independent of that already generated by other cities, so 
long as whatever evidence is relied upon is reasonably believed to be relevant Ito the problem that 
the city addresses." In addition, "the city must be allowed a r•:!asonable opportunity to experiment 
with solutions to admittedly serious problems." Renton, suprl!. ~ Ab2 fWLf'ijS. Inc, v. City of 
~. 110 S.Ct. 596 (1990). It is the Zoning Administrator'!~ opinion that this reasoning also 
applies to the administrative interpretation of regulations. 

10 Because the New York City Rcb•ulations were updated, video tapes were included in its 
definition of materials. While video tapes are not specifically mentioned in the District's zoning 
regulations, they certainly fall within the category of "other material." 

4 
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stores. In its annual publication, "A VN's 1998 Adult Entertainment Guide," the magazine 
revealed that in stores which carry both adult and general r~~lease titles, the a:dult titles comprise, 
on average, 18.5% of a store's inventory. In addition, in ttw Northeast region ofthe country, the 
"adult percentage of the video market" is 36%, while the in the Southeast and Mid-South regions 
the percentages are 11.7% and 9.9%, respectively. The survey also discov<~red that in the 
Northeast the average number of adult videos in stores whkh carried both ndult and general 
interest videos was 700. In the Southeast and Midsouth, thl! average invent<)ry ofseX\udly 
oriented video tapes in mixed use video stores was 267 and 279 items, resp1ectively. 

4. Survey:.ofYideo Stores in the District Which Carry Sexually Oriented Materials 

Beginning in November of 1997, the Department of Consumer and Regulatmy Affairs conducted 
a survey (see Appendix II), of all of the 25 mixed use video stores in the District. 11 The purpose 
of the survey was to determine the percentage and actual number of sexually oriented materials in 
the respective businesses, as well as the percentage and actual square footage: of floor space used 
in each store for the sale and display of sexually oriented materials. The Department did not 
include video stores which carried no sextlally oriented materials, nor did it survey establislunents 
which have the authority under the zoning regulations to operate as sexuaUy oriented businesses. 

As regards the percentage of the inventory represented by se:rually oriented materials, the survey 
showed a broad division into two segments: a high end, beginning at 28%, and a low end, 
beginning at 6% and reaching no higher than 19%. There we,re no stores in a middle segment 
ranging from 20% to 27%. Ofthe fifteen stores in the high end, nine would exceed New York's 
40% standard. Of those, five went beyond 50%, and four of the latter five also offered "sex toys" 
for sale. 12 All of the fifteen businesses would meet any reasonable interpretation of a "sexually 
oriented business establishment," as sexually oriented materials are a significant and substantial 
portion of their stock in trade. Jn contrast, ten stores at the lower end, which run the gamut fi·om 
single-store operations to a local chain and a national chain, carried sexually oriented materials in 
an average of 13% of their total stock. 

5. Other Factors 

In determining whether sexually oriented materials are a significant or S\lbstan.tial part of a 
business•s stock in trade, the Zoning Administrator thinks it .is also appropriate to look at how 
extensively a video store promotes and/or advertises the sexually oriented matt~rials it has for sale 
or rental, because advertising andJor promotion are among 11 the aggregate oft hings necessary to 
carry on a business." If a video store expends a substantial effi:>rt in advertising or promoting 
sexually oriented materials, it will likely be perceived as a sexually oriented business, and attract 
or cause the undesirable secondary effects, such as diminution of property valw~s. and altering 

11 The Department used the telephone directory, advertisements, and site vis.its to identity 
the video stores. 

12 11 Sex toys11 are further discussed in this opinion under ~tdards For Dete!miniQg Whether a 
Business is Sexually Oriented, Subsection B(l ). 

5 
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neighborhood character, which the zoning regulations are designed to preve:nt. Furthermore, in 
addition to using percentages of retail space and inventory as guidelines, it is appropriate to 
establish numerical standards. Numerical standards are required, because at some point, even 
following the percentage guidelines, a business could have :such a large number of sexually 
oriented materials that the store would generate undesirable secondary effec.ts. 

In addition, if a video store also sells sexually oriented magazines or books, the Zoning 
Administrator will determine whether said books or magazines are a substantial or significant 
portion of all of the magazines and books offered for sale by the business. Similarly, if the 
sexually oriented materials for sale are new, then the generaJ interest items ofthc same category 
which are offered for sale should also be new. This comparison will be made so that video stores 
will not be able to feign compliance with the Zoning Regulations by carrying used or undesirable 
general interest items while stocking new, more merchantable, sexually oric::nted materials. 

Conclusions 

In assessing the facts, it is clear that there is a significant range between the inventory percentages 
set by Prince George's County and the City ofNew York. In addition, the volume ofbusiness 
done in adult videos in mixed use video stores varies dramatically region by region. The Zoning 
Administrator, however, cannot agree with Prince George's County that if Bl video store has as 
little as 10% ofits stock in trade in sexually oriented materie~ls it will cause ILindesirable secondary 
etrects. Nor, on the other hand, can the Zoning Administrator agree that the 40% figure 
promulgated by New York City will provide an adequate bulwark against undesirable secondary 
effects. 

The District's survey shows that a majority (fifteen) of the mixed use video stores in the District 
have close to 30% or more of their inventory in sexually oriEmted materials, with more than half of 
those stores exceeding even New York City's standards. All fifteen are clearly sexually oriented 
because sexually oriented materials are a substantial arid significant portion of their stock in trade. 
All fifteen may be expected to cause the negative secondary effects that hav·~ been found in the 
studies and cases referred to. above. That these stores already operate in the: District in no way 
implies a contrary finding concerning secondary effects. Rather, the fact is that the District in 
recent years, due to budget constraints, loss of personnel, re!;tructuring, and other factors, has 
lacked the resources to enforce all aspects of the zoning regulations, let alone: conduct studies to 
document the effect of such businesses on the surrounding m'ighborhoods. In addition, neither 
the Constitution nor the applicable cases require the District to conduct such a study. The 
concerns raised by residents of at least two neighborhoods about alleged sexually oriented video 
stores beginning operations provide sufficient basis for the Zoning Administmtor to act to 
interpret the zoning regulations and to devote still-scarce resources to enforce~ them, befori! 
additional businesses commence operations and before existing businesses e>:pand se,..1.tally 
oriented operations without effective regulation. 

After considering the measures taken in other jurisdictions, and examining mbccd use video stores 
in the District, the Zoning Administrator believes that a standard approximating the national 
average of 18.5% of a store's inventory (as reported in Ad.!JJlYideo News), is appropriate. 

6 
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Therefore, while taking other factors into account, the Zoning Administrator believes that if more 
than 15% of a store's inventory is comprised of sexually oriented materials,. it is a sexually 
oriented business establishment. This standard accommodates the District's legitimate mixed use 
video stores which have an average of 13% of their stock in sexually oriented materials, and l!mits 
the sale and rental of such items to the kind of accessory or incidental use contemplated by the 
zoning regulations. 

Standards For Determinine Whether~ Business is Sc!l!Jt!IIY Oriented. 

Based upon the foregoing, the Zoning Administrator interpr,;,ts the District of Columbia Zoning 
Regulations, 11 DCMR § 199.1, as is set forth below. 

A. A retail or wholesale business has a substantial or signitkant portion of ilts stock in trade in 
sexually oriented materials, and is therefore a sexually oriented business,. when any of the 
factors set forth below in paragraphs 1, 2, 3, or 4 applies: 

l. More than 15% of its inventory on display, in areas c•pen to the public;, 1 ~ counted piece-by­
piece, 14 are sexually oriented. 

2. It devotes more than 15% of any one of its advertisements (in column inches for print 
advertising and in air-time seconds for radio and television advertisernents) to the sexually 
oriented materials it sells or rents. For print advertising, the words or pictures describing 
sexually oriented materials cannot be the only words ·Or pictures in th~: advertising, and 
cannot be larger than the smallest pictures and/or typ,~face advertising non sexually 
oriented materials. In addition, the Zoning Administrntor will consider the use of color, 
type size, layout or other graphic devices used in the store's advertising to determine 
whether a disproportionate emphasis has been placed on the store's st~xually oriented 
materials. 

3. Looking at each individual promotional activity separately (which ine.ludes but is not 
limited to contests, gnest appearances, discounts, coupons or web site information), the 
store gives disproportionate emphasis to the sexually oriented materialls in its inventory. 
Factors.such as the use of color, type size, layout and other graphic devices will also be 
considered. 

B. Irrespective of the applicability ofthe factors set forth above, a business establishment is 
sex-ually oriented as set forth in either ofpamgraphs 1 or 2 below: 

13 "Open to the public" means those areas ofthe business establishment wh1~re customers 
are ordinarily allowed. Areas that are restricted to minors are considered "ope:n to the public" for 
this calculation. 

14Matcrials in a storeroom or other areas that cannot be set~n by customers:, whether general 
interest, or sexually oriented, shall not be counted. 
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1. The Zoning Administrator makes the determination that the sale of merchandise such as 
three dimensional reproductions of human genitalia, and other items which are commonly 
known as "sex toys," are sexually oriented because such merchandis1~ either "depicts" 
human genitals and other specified anatomical areas, or are related to specified sexual 
activities, and that the sale or display of such items is not a customary accessory use to a 
mixed use video store in the District of Columbia. A business that sells or displays such 
merchandise is a sexually oriented business. 

2. Furthermore, the presence or operation ofbooths or other apparatuses through which 
sexually oriented video tapes may be viewed on the premises of a vid(~O store, and for 
which consideration of any kind is charged, i$\ not a customary acces!iory use to a mixed 
use video store. A business that provides or operates such apparatuses is a sexually 
oriented business. 

C. After obtaining a certificate of occupancy as a non-sexually oriented business, a business may 
still be determined to be operating as a sexually oriented business establishment based on the 
source of its revenues. In making an assessment after a b11.1Sincss has opened, the Zoning 
Administrator may consider, in addition to the other factors discussed herein, the percentage 
of business, in dollar volume, generated by the establishment's sexually oriented materials, and 
apply the 15% standard. 

In order to ensure that this interpretation of the zoning ret,'Uiations meets with the approval of the 
Zoning Commission, n copy of this opinion shall be sent to tht~ Commission fix review. 

--; ~ iJL,..h-
adysHiCkS, 

Acting Zoning Administrator 
January 29, J 998 
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APPENDIX 

The tenns "substantial", "significant'' nnd "stock in trade'' are defined below. The portions of the 
definitions which the Zoning Administrator believes are relevant to this issue: have been 
highlighted in bold italics. 

l. 
1 

substantial \sebz1tanchel, -b1st-, -taan-\ adj [ME substancial, fr. LL, fr. substantial, fr L 
substantia substance + a/is -al -- more at SUBSTANCE) 1 a : consistiing of, relating to, 
sharing the nature of or constituting substance : existing as or in substanc~e : MATERIAL 
(-life) (the~ realities) (most ponderous and- things-- Shak.) b: not se1~ming or imaginary: 
not illusive: REAL, TRUE (the- world) (a mere dream neither~ nor practical) c: being of 
moment: IMPORTANT, ESSENTIAL 2 a: adequately or generously nourishing: 
ABUNDANT, PLENTIFUL (set a- table) (after that to<::>- dinner) b: Possessed of goods or 
an estate : moderately wealthy : WELL-TO DO (a- man); often : having a good and well 
maintained income producing property (a~ fam1er) {the more- tradesman) c: considerable in 
amount, value. or worth (made a- gain on the transaction) 3 a: having good substance: 
firmly or stoutly constructed: STURDY, SOLID, FIRM (a- house)(- doth) b: having a 
solid or finn foundation: soundly based: carrying weight (a~ argument) (-evidence} 4 a~ 
being that specified to a large degree or in the main (a~ victOiy) (a- lie) b: of or relating to 
the main part of something syn see MASSIVE 

1 
substantial\"\ n -s lME ,\11bstancial, fr. substancial, adj.] : something that is substantial as 

a : something having substance or actual exi~tence b: something having good substance or 
actual value c : .wmtething of moltll!llt : all important material matter, thing, or part 

z. 1 
significant \kent\ adj fL significant-, signljicans, pres. part. of signijicare to signify-- more 

at SIGNIFYII : having meaning~ esp: full of import: SUGGESTIVE, EXPRESSIVE (the 
painter's task to pick out the - details ··Herbert Read) ( h anecdote) 2 a :: suggesting or 
containing some concealed, disguised, or special meaning : standing as a sign or token 
(perhaps her glance was-) b: 1NDICATIVE {his actions were more- ofhis real purpose 
than were his words) 3 a : having or likely to have an influence or effect : deserving to be 
considered: IMPORTANT, WEIGHTY, NOTABLE ~wen though the brdi1•idual re:m/t!r 
ntfl)' seem small, the total of them is-F. D. RoosCl•elt) I~ : characterized! by conveyance of 
an idea, though, or feeling (transfonn what would otherwise be meaninglt~!;s juxtapositions or 
sequences of sensations into- entities-- Vernon Lee) c: probably caused by something other 
than mere chance (- decrease in average yearly growth) {statistically- correlation between 
vitamin deficiency and disease} d : characteristic and essential to the dete:rrnination of some 
larger element of a language : DISTINCTIVE {a- gramm11tical form) {ev,::ry language ... 
moves within a clearly definable range of - speech sounds -- R. A. Hall b. 1911) (the 
difference between the initial of keel and cool is not~ in English} syn see: EXPRESSIVE 

2 
significant \'\ N~S ; something that has or conveys significance : SIGN, 'TOKEN, 

SY:t\1BOL 
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3. $tock-in-trade \'=-'""\ n 1: the equipment necessary to or used in the conduct of a trade or 
business: as a : the goods kept for sale by a shopkeeper b = the fittings and appliances of a 
workman c :the aggregate of things necessary to carry on a business 2 : something held to 
resemble standard equipment of a tradesman or business (the light an frivolous charm which 
was her :rtock-in-trade --S. H. Adams} (its civic beauty, its stock-in-trade, is being ruined by 
parked cars-- Janet Planner) (this motive had been a stock-in-trade of medieval art-- Verena 
Trudel} 



Tower VIdeo 2000 Pennsylvania Avenue, N.. W. C-3-C 8-157551 1,656 192 

'vide6 Comer 2311 Oavtrt Street, N.W. • C-2-B B-156671 126 

Video Corner 3222 N Street. N.W. C·2·A B-163357 1,231 165 

Video Eruenainmcnt 90S H Street, N.E. C-2-A B-17759 I 520 72 

Video Kjng 1845 <Aiumbia Road. N.W. C-2-B B-162133 1,020 

Wast\ingron Video IS II 17th Street, N. W. C-2·8 B· 145356 1,387 l,IS2 

Wa.shingron Video 1653 W"ISC()nsin Avenue, N.W C-l·A B- 158304 550 130 

Wiii.Shing~on Video 2012 S Street, N. W. C-J..B 8·140483 508 224 

Wa.sNngton Video 40 I M Street, S. W UR 8-159667 856 

12% 19,287 3,536 

3,058 3,8!9 

3,403 2,184 

14"/o 1,987 392 

8"1. 5,7~ l,l7S 

83'Yo 1,990 1,871 
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~pilol V"ldco Sales 202.8 P Str«t, N. W C-2·8 B-158531 987 

Capitol V~co Sales 1729 Ccnnecticut Av-eaue., N W C-j-8 B-liOIJ~ 1.563 

Capitol Video Sales Sl4 8th Srnd, S.E. C-2-A B-137J77 3,920 

Capitol Video Sales 201 Mus:achlscn:s Avcrue. N.E. C-2·A B-1<48182 1,012 

Discourt Mag;uines & VtdeQ 7SO 6th. Stne., N.W C-4 B-1891525 338 
.... .......... _--

fun Fair 919 Slh Srrect, N W C-2-C B-176169 243 

umon1 VIdeo 3171 Mt. P1ea.sa11t Street. Jll.W. C-2-A B-160<478 1, 116 

Penn Video 64S Peansylvania Avenue. S.E. I C-2-A B-167198 600 

Potomac Video 3408 lcbho Street. :-~ .w. C-2·8 B-167024 1,600 

Pocomac Video 3418 Con!leCticut Avenue,~ W C-2-A B- 14<n l4 1.216 

Pocomac Vtdeo 4J<ll Con!leCticut Avenue. :i.W C-3-A B-167328 1,029 

POlOmaC Video 48::!8 ConCICCticut Avenue. N W C-:>-A B-1507<17 1.918 

Potoru3C Vid.eo SS36 WiscollS.WI A'~ N W 8-175850 5.322 

Royce's Video Outlet 7445 Geof!ia A''CIM:, N W C·l·A I~Olol 1.311 

Stage One Vtdeo 3748 lOth Srrm.. ;.{ w. C-2-A a-1n06o ),747 

T~ Headz. Video 1109 17th Street. :i w. C-2-8 B-172.S 14 386 

406 41Y. 2,J3S -
875 ~. J,J02 

4&0 lSY. <1,642 

312 31% 5,049 

i30 3~/ • 5,015 

I.ISS 93% 19S 

216 1~. 4,843 

.ss S~l. 2.416 

90 ~I. 10,790 

1!)9 17% 9,4Si 

169 16% 6.876 

163 ~'- 12.330 

760 14'1. IS,SSO 

665 51% 1.823 

3i0 10% 5.256 

170 ~~ 1,719 

z.m 48% 

5,596 6W. 

8.370 6SY. 

2.060 ~· 
1,993 Z!% 

2.924 77'/i 

661 1m 

2.116 4~'· 

6S6 6o/. 

2,191 19'Y. 

762 ~~ 

890 7% 

1,811 ~~ ~~ 

6,081 61% 

1,171 18% 

l,OS2 3~/. 
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COUNCIL OF THE DI~~TRICT OF COLUMBIA 

UNOA W. CROPP 

February 3, 1998 

Mr. W. David Watts 
Director 
Department of Consumer 

and Regulatory Affairs 
614 H Street, N.W., Room 1120 
Washington, D.C. 20001 

Dear Mr. Watts: 

It bas come to my attention that the Department of Consumer and Regulatory Affairs ("DCRA") 
has issued an opinion defining the standards for determining whether a business is sexually 
oriented and has begun to implement t.,_ese new standards. This new definition was in response 
to complaints received by DCRA alleging that certain retail video stores a.re operating as sexually 
oriented business establishments. 

After a preliminary review of these regulations, I am concerned that these new standards may 
have an adverse impact on many e::Osting businesses which have not been the subject of 
complaints from residents. I am not 7~rtain what, if any, input was received from the affected 
communities and businesses in developing this standard. I am therefore Jrt~uesting that DCRA 
delay the implementation of these regulations on existing businesses that have been operating 
without any complaints, until there has been an opportunity for the affecte.d businesses and 
commUnities to comment on these newly established standards. 

If you should have any questions or concerns, please contact me or Christopher Murray of my 
staff at 724-8032. 

Sincerely, 

~~c)J £:1"~1 
LG.da W. Cropp (! 
Chairman 

:cd~-' I 
Haro Bra:riil 0 
Chairman, (:ommittee on Consumer 
& Regulatory Affairs 

EXHIBIT 
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----------------~--------------------.......................................................... ..... 
Gay & ~esflian .P.O. BDX 7S26'S 

WasllingiDn, .DC 200 r 3-S26'S 
(202)6'6'7-S r 39 Aelivisls Allianee 11F WashingiDn 

Friday, January 30, 1998 tJ r-"f'J 1""' . . . 
.,t·~~ •. 

MEMO FOR: Video store owners and managers operating in DC 

FROM: "/ ~) /) /)// 
Rick Rosendall, President, GLAA P,y~ J/CJJ-<f£/J~ 

SUBJECT: New DCRA regulations on sexually oriented videos 

You may have seen the story in today's Washington Post (see attached) rep01ting that a new regulation 
promulgated by the DC Department of Consumer and Regulatory Affairs (DCRA) defines video stores as 
sexually oriented businesses if more than 15 percent oftheir inventory on display is sexually oriented. 
(The story in the Post concerns the non-gay-oriented MVC Latenight video store .located on upper 
Wisconsin Avenue in Tenleytown.) I am writing this memorandum to alert you to the new regulation 
and to suggest what you can do to protect your business while continuing to serve your gay and other 
customers. 

Also attached is a copy of the "Opinion of the Zoning Administrator" signed yesterday by DCRA Acting 
Zoning Administrator Gladys Hicks. 

A footnote in the new regulation explaining the reference to "inventory on display'· appears to offer a 
loophole. The footnote (see page 7 of the attached) states, "Materials in a storeroom or other areas that 
cannot be seen by customers, whether general interest, or sexually oriented, shall not be counted.'' Thus, 
it would appear that store managers could keep on display only a representative sam.pling of their 
sexually oriented videos in stock in order to stay under the 15 percent threshold, while keeping a catalog 
listing of available titles on the front counter for reference. Customers could then choose titles from the 
catalog and the store's staff could retrieve the requested titles from the storeroom. 

MVC Latenight in Tenleytown has its own lawyers, and is being a~;sisted by the local chapter of the 
ACLU. You, I expect, will want to run all of this past your own lawyers. Please note that I am a civil 
rights activist and not an attorney, so you will have to rely on your own interpretation of the attached 
regulations- and that of your attorneys- in determining what course of action to take. I am merely 
seeking to defend the interests of gay consumers by alerting you to this matter and passing on to you a 
suggestion as to how you might continue serving those customers while remaining in compliance with 
the new DCRA regulations. 

f.t is, frankly, outrageous that responsible commercial licensees in the District should have to go through 
·such changes because of the puritans among us who wish to prevent other consenting adults from 
exercising their right to the pursuit of happiness as they see fit. In the meantime, l•;!t us do what we can 
to thwart them. Please call us at the above telephone number if you would like to discuss this further. 
Best wishes for your continued success. 

EXHIBIT 

Attachments I d.ot\ 
email: equal@glaa.Drg 

........................................................................................................... , ......................... .... 

Fig/lling Ft~r Elfua/ Rigllls .Sinee 1.9~7'1 



D.C. Pursues Issue O!'Se:-..:ual Material With Vi ... Page l or l 

Metro Articles 
Front Page Articles 

Neighborhoods 
Traffic 
Community 

Resources 
High School Spo11s 
Metro 

D.C. Pursues Issue Of Sexual Material 
With Video Store 

Friday, January 30, 1998; Page 803 

A D.C. agency issued an opinion yesterday defining what constitutes 
a sexually oriented business and had a copy delivered to the MVC 
Latenight video store on upper Wisconsin Avenue that is the target of 
complaints from neighbors and other businesses. 

Also dispatched to the store were two representatives or the agency, 
the Department of Consumer and Regulatory Affairs, who were 
assigned to examine the inventory to determine whether the store is 
such a business and therefore not permitted in the Tenleytown area. 

The opinion -'" an interpretation of zoning regulations -·· was signed 
by Gladys Hicks, the acting zoning administrator. It defines a 
sexually oriented business, in part, as one where more than 15 
percent of displayed inventory is sexually oriented or one that 
devotes more than 15 percent of its advertising to such material. 

MVC Latenight, at 4809 Wisconsin Ave. NW, has drawn the wrath 
of many of its neighbors, who object to its stock of sexually oriented 
videos and other merchandise. The video store's owners have said it 
is a general video business that stocks best-selling books and 
newspapers, as well as sex toys and lingerie. 

Yesterday's opinion expands on regulations that define a sexually 
oriented business as one with a "substantial or significant portion of 
its stock" devoted to sex. 

Once the stock count at MVC Latenight is completed, the agency 
said, it will decide whether the store will be allowed to remain open. 
Officials said the store may be given a chance to adjust its stock to 
conform with the guidelines in the opinion. 

©Copyright 1998 The Washington Post Company 

j EXHIBIT 

11_2Jh_ 
http://www.washingtonpost.com/wp-srv/WPlate/1998-0 1/30/1571-0 13098-idx.html 1130/98 
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Oistnct of Columbia Government 
Department of Consumer and Regulatory Affairs 

Building and Land Regulation Administration Zoning Division 
P.O. BOX 37200- Washington. D.C. 20013-7200 

CERTIFICATE OF OCCUPANCY 

No.B 160889 .: 
\ 

5/13/91 
(date) 

Permission is hereby granted to __ .!!E~f~m~a~ju,~I~n~c::.;•~-----·------- -----------
to use suite(s) ___________ on the __ -Jlu:sut--------- ________ floor(s) 

of the building located on lot(s) :square -~2c.:9:JJ6~2'------
known as premises 744S Georgia .Aue. , N. W, ____ for the following 
purpose(s) Raatal Of Viciao Caesets, & Elec:trordc Equipment .. ----------

' Not Sexuall.y Ode:ntd. 
su 

BZA #: ____________ _ EXPIRATION DATE:. ____ ----------
THIS CERTIFICATE SHALL BE POSTED CONSPICUOUSLY ON THE ABOVE PREMISES 
AT ALL TIMES. IT IS VALID INDEFINITELY, unless an expiralion date is slated, ONLY 
for the premises, or part thereof, and for the purpose{s), indicaled above, and IS NOT 
TRANSFERABLE to another person or premiSes under ANY conditions. ANY CHANGE 
in the type of business, ownership of business, or part of premises used therefor, will 
render this Certificate VOID and a NEW Certificate must be obtained. 

ZONE C/2/.A.. 27 .oo . 

·~ OFFICE COPY 
'----·-·--·----·---.-.-·--· --··-~- I --.-.-.--.--.------

EXHIBIT 

~I ~le 
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------------------------------------------~--------~· 



*** 
(PRINT OR TYPE WITH BLACK INK ONLY- 00 NOT WRITE IN SHADED AREAS) 

" 
~ GOVERNMENT OF THE DISTRICT OF COLUMBIA 

Department of Conaumer and Regulatory Alfalra 
9: 00 - 3: 00 --- . '!1 9 ( 

APPLICATION FOR CERTIFICATE OF OCCUPANCY .- ~~-· _ 
0 MARK OUTS & WHITE OUTS NOT ACCEPTED (22) R.eelpt ,,3/7 ~:3 t) __ 

APPLICATION FEE OF $20.00 IS NON-REFUNDABLE (2:3) Tt8U. ,:..2],Z~_tl Jb 

INFORMATION 
ON PROPOSED 

BUSINESS 

INFORMATION 
ON 

OCCUPANCY 

INFORMATION 
ON ENTIRE 
BUILDING 

ATTESTATION 
AND 

SIGNATURE 

INFORMATION 
DESK 

LICENSE 
BRANCH 

ZONING 
OFFICE 

EXAMINER'S 
USE 

INSPECTION 
BRANCH 

OCCUPANCY 
PERSONNEL 

(I) Address ot Business 7445 C'-€Qrgi a llueniJe N W 

(2) Telephone No. of Business 202-723-5600 lot _ _..._ ______ :Square""*'~*---'------

(31 Trade Name of Business --LTlO"-QY~f';~;P~S:I....!Be=.nut;.:aul~s,__ __________________ _ 

(4) Is Business Incorporated? 0 No Ql Yes (Attach Leiter of Good Standing and cornplete line 5) 

(S) President N.T. Fj l)orann VIce President .Jamie Johns SecretaryfTreasurer Bnslyn A -~ 

(9) 0 Ownership Ch1nge 0 Partial Occupancy 0 New ~ldg. XJ Use Change 0 Lo11d Change BZA No. 0 ___ _ 

(10) Proposed uae ol Bu,lneu Rental of Video Cassets. E1ectronjc B~niprent 

!H No 0 YIIS 

(12) Proposed Occupancy load +'""""~?----~.;..!.:=-t--.!:.L..-----'Square Feet Occupied .2...52!L---
Buement? .NQ._ ____ . 

Tel. No. lday~!il::9.l:L!i__ 

Zip Code ..;U)8.!4-

IF AUTHORIZED AGENT FOR OWNER OF BUSINESS (Attach Authorization) RA 1 . 
(20) Name of Agent Roslyn A. r<>rdon &fy~~-'ll..--. ""'"1 CltAAlY .-Siglla u I• Oa•.e 

Address of ' Zip Code 

(24) Premises Condemned 

(25) Building In ALA Zone 

(26) 

(33) Prior Use Code-------------- Propoletl Uae ~ -r ~ 
(loe) Use Change 0 No rYes Inspect. Raqulred ~o 0 Yts By ~ 
(35) Jnapecllon FH $ faauanc1 F11 S~ iTV 

<36f Approved lor Issuance 

137) Date of Scheduled CIO Inspections-----------------------­

<381 Inspection Slalus Approved 0 Disapproved 0 By ----­ Branch ----Dale 

(39) Inspector's Signature-------------- Printed Name 

140) Reason for Olsappr1)val 

(41) 0 Approved 0 O.nled 0 Cancelle<l 

BY-----------------------------L~--~==~,~~~--------!1 
(42) Reuon lor C&Jnce:llal:loniiOimhol_~--r-l-""l.---r.,....,"""',.... __________ -:::::----;-:;;;--;::::;-·;,----l 

(0 Certificate ol Occupancy No. -~o.=_:_.=c.::;_~--t---- Date of Issuance ..lo<::----1....._."""---1-'<-----

Eiec. Plumb. Fire 

&4 -OPt 76 ,CI67 

95 



SHEPHERD PARK CITIZENS' ASSOCIATION 
7600 Georgia Avenue, Northwest, Suite 404, Washington, D.C. 20012 

Mr. Nicholas Filleramo 
Royce's Video Club 
7 445 Georgia A venue, Northwest 
Washington, DC 20012 

Dear Mr. Filleramo: 

1 June 2004 

On behalf of the Shepherd Park Citizens' Association, we write 1to solicit your donation to our second 
annual community picnic. This year's picnic will be held on Sunday, June 27th, between 1:00 and 5:00 
p.m. at the Lowell School, 1640 Kalmia Road, Northwest. In addi:tion to a barbeque, the picnic activities 
will include hula-hoop, jump-rope, hop-scotch, horseshoe, neighborhood-history-trivia contests, three­
legged races, softball, and board games. 

The Shepherd Park Citizens • Association represents 1900 home owners in an area of the northwest 
quadrant of the District of Columbia enclosed on the east by Georgia Avenue, Eastern Avenue to the 
north, Rock Creek Park to the west and on the south by Aspen Stre1~t. Our association is in the process of 
incorporating as a non-profit organization and is seeking a federal charitable-o:rganization status. In 
addition to Shepherd Park residents, the picnic will include residents from Colonial Village and North 
Portal Estates. Residents from all three communities regularly patronize Royce's. 

Our community picnic presents an opportunity for you to improv•~ your good will. We are in need of 
prizes for the picnic-game winners, food and paper products for the barbeque and money to help offset the 
costs of the event. We urge you to donate prizes, food, plasti·~ and paper products or a monetary 
contribution. We also encourage you, as a commercial resident of our community, to send your 
representative to the picnic. At the picnic, signs acknowledging the~ generosity of donors will be posted. 
We would like to see Royce's on one ofthem. 

If you would like to further discuss this opportunity with a member of our Picnic Solicitation Committee, 
do not hesitate to contact Ms. Tucker at (202) 291-1179 or Ms. Coleman Hall at (202) 882-4170. 

Cordially yours, 
SPCA Picnic Committee 

~~~e:::~~ 
y;;;:a->~ck/ 

VIVIAN TUCKER 

_/1 .-J- ) ") .-- EXHIBIT 
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ROYCE'S RENTAL --
20051NVENTORY --

ADULT CATEGORY --

ADULT MOVIES 8,034 
ADULT TOYS 435 
ADULT MAGAZINES 216 
ADULE MISCELLANEOUS ITEMS 733 

TOTAL ADULT INVENTORY 9,418 

GENERAL CATEGORY 

GENERAL MOVIES 8,566 
POSTERS 30 
MAGAZINES 6,540 

'-----

BATTERIES 380 
BLANK VHS TAPES 0 
BLANK DVD DISKS 200 
VCR HEAD CLEANERS 96 
HARD PLASTIC CASES FOR VIDEOTAPE 3,534 
DIAMOND CASES FOR DVD 10,157 
DVD CLEANERS 76 
DVD REPAIR MACHINES 12 
DVD LENS CLEANERS 24 
VHSPLAYERS 2 
DVDPLAYERS 1 

TOTAL GENERAL INVENTORY 29,618 

TOTAL INVENTORY 39,036 

PERCENTAGE OF ADULT INVENTORY 24% 
PERCENTAGE OF GENERAL INVENTOJ 76% 

"' 
'"¥' 
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WASHINGTON, D.C. OFFICE: 

7826 Eastern Ave., NW. 
Suite 300 
Washington, D.C. 
20012-1324 
202-291-2400 
202-291-5006 (I} 

Su.VER SPRING, MD 
OFFICE: 

8035 13th Street 
Suite2 
Silver Spring, M.D. 
20910-4870 
301-562-1400 
301-562-5945 (f) 

EMail 
galewoycdc@aol.com 

WebSite 
www.gotewaycdc.com 

Gateway Georgia Avenue 
Revitalization Corporation is 
m interjurisdictional 
::ommunity development 
::orporalion sponsored by the 
District of Columbia 
Department of Housing and 
:ornmunity Development, 
:he Montgomery County 
Jepartment of Housing and 
;ommunHy Affairs, and 
'otomac Electric Power 
;ompanyofWashington. D.C. 

•:~GAT:WAY 
GEORGIA AVENUE 
REVITALIZATION CORPORATION 

Mr. Nick Filleramo, Owner 
Royce Video 

June 14, 2004 

7435 Georgia Avenue, NW. 
Washington, D.C. 20012 

Dear Mr. Filleramo: 

I am writing on behalf of Gateway Georgia Avc~nue Revitali:zation 
Corporation (hereafter "Gateway") to explore the feasibility of purchasing 
7 435 Georgia Avenue. Gateway is interested in finding permanent space 
for our activities along the upper Georgia corridor. The loc;:~tion at 7 435 
has interested the Gateway Board of Directors. 

Gateway is ~ 5 year old community based organization committed to 
revitalizing th~ upper Georgia corridor as a vibrant community for a variety 
of small business. Since 2000, Gatew~y has accomplished the following 
on upper Georgia: ·. 

• Installed 29 lamppost banners; 
• Completed 30 storefront fac;ade improvements; 
• Successfully lobbied the District government to have a Parking 

Needs Analysis Study completed (expected October '04) 
• Landscaped treeboxes twice annually with communit), volunteers; 
• Won a 5 year D.C. Main Street grant. 

Gateway is led by a 9 member Board of Directors, one full time Executive 
Director, and a part-time administrative assistant. All of the Gateway 
officers, and most of the Gateway Board live near the upper Georgia 
Avenue corridor. I would appreciate an opportunity to meet with you to 
further discuss Gateway's interest in 7435 Georgia Avenue. 

Thanks in advance for your assistance. You ma~f reach me a1t 202-409-
8340 (cell), or 202-291-2400 (office). 

EXHIBIT 

-'2-IDA 
Marc D. Loud/Executive Din3ctor 

~~~~7 :f) 



$G/\T5WAY 
GEORGIA AVENUE 
IEVITALIZATION COIPOIATION 

7826 Eastern Ave., NW. 
Suite 300 
VVashington~ D.C. 
20012-1324 

Mr. Nick Filleramo 
Owner 
Royce Video 
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7435 Georgia Avenue, NW. 
Washington, D.C. 20012 
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DISTRICT OF COLUMBL\. l\~SIR\C 1~ e~ ~~ ' .I 

OFFICE OF ADMINISTRATIVE HE~{iJs¥·~~Wvt. H(~Rltl~f 
941 North ~apitol Street, NE Suite 9100J 1 ~' \Oi 1t 

Washington, DC 20002-4210 JU~h ~\\G 3\ A . 

DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS 

Petitioner 

v. 

EIMAJ, INC. AND N.T. FILLORAMO 
Respondent 

ORDER 

Case No: CR-I-05-N100089 

This case involves a Notice of Infraction s.e~ by -the- Government -on 

Respondents Eimaj, Inc and N.T. Filloramo alleging a violation of D.C; Official Code§ 

6-641.09 for operating beyond the scope of a certificate of occupancy. 1.11e Notice alleges 

that the violation occurred April 19, 2005 at Royce Video located at 7445 Georgia Ave, 

N.W, which is operated by Respondents. The Goverrum:nt seeks a fine: of $500 for the 

violation. Respondents denied the violation and a hearing was held on July 13, 2005. 

Respondent Eimaj, Inc. was issued a certificate of occupancy in May 1991 

authorizing it to use the premises at 7445 Georgia Ave, N.W for the pmpose of rental of 

videos, cassettes and electronic equipment "Not Sexually Oriented." 111e Goverrunent's 

basic contention is that it is operating beyond the scope of that certificate because it is 

operating a sexually oriented business. 



~ase No: CR-I-05-N100089 

The zoning regulations at 11 DCMR 199.1 define a sexually oriented business 

establishment as follows: 

[A]n establishment having as a substantial or significant portion of its 
stock in trade, books, magazines, and other periodicals, films, materials, 
and articles, or an establishment that presents as a substantial or significant 
portion of its activity, live performances, films, or other materials, that are 
distinguished or characterized by their . emphasis: on matters depicting, 
describing, or related to specified sexual ac:tivities and specified 
anatomical areas. 

In January 1998, the Zoning Administrator issued an opinion that sets out criteria 

for determining whether a video store that sells or rents both general audience and 

sexually oriented materials is a sexually oriented business: for the purposes of the zoning 

regulations. (Attached) The opinion was issued pursuant to the Zoning Administrator's 

authority to interpret and enforce the zoning regulations. The District of Columbia Court 

• of Appeals have repeatedly held that such an interpretation is to be accorded great 

deference and not reversed unless clearly erroneous or inconsistent with a regulation. 

Kalorama Citizens Association v. District of Columbia Board of Zoning Adjustment 620 

A. 2d 179 (D.C. App. 1994) 

The opinion of the Zoning Administrator enunciates several standards for 

determining whether a video sale or rental business has a substantial and significant 

portion of its stock in trade in sexually oriented materials and states that a business that 

meets any of the standards is a sexually oriented business. One of the standards for 

finding a business sexually oriented is that it has more than 15% of its inventory on 

display in areas open to the public. 1
• 

1 For the purpose of this calculation, materials in storerooms or there are:as that cannot be 
seem. by customers are not counted, but areas restricted to minors are considered "open to 
the public" and are counted. 



--case No: CR-I-05-Nl00089 

The opinion of the Zoning Administrator was issued following a survey by the 

Department of Consumer and Regulatory Affairs of 25 mixed use video stores in the 

District of Columbia, none of which had authority under the zoning regulations to operate 

as sexually oriented businesses. The survey found that orxly five of the twenty-five store 

had less than 15% sexually oriented material. 

Research of cases decided since the opinion was issued in 1998 has found no 

Board of Zoning Adjustment, District of Columbia Court of Appeals, or District of 

Columbia Superior Court case that addresses the zoning of mixed us1e video stores or 

discusses or applies the opinion of the Zoning Administrator. Although the opinion 

indicates that it was being sent to the Zoning Commission for review to ensure that this 

interpretation of the zoning regulation meets with the Commission's apJf>roval, no further 

reference ~CJ opinion cbui<.tbe kl.cated ih publicelocumf:nts. 

Respondent Mr: Filleromo testified that after the opinion was issued in 1998, he 

and other owners of mixed use video stores met with Mr. Watts, who was the Director of 

DCRA, and was advised that the existing businesses would not be impacted by the 

opinion. 

In the light of the above, it is unclear whether the criteria in the opinion have ever 

been applied and whether it represents the Zoning Administrator's current interpretation. 

Before ruling on this case, I will therefore direct DCRA to file a written statement 

that addresses the following issues: 



-.c:::ase Nc•: CR-I-05-N100089 

(1) Is the interpretation of the Zoning Administrator issued in January 

1998 the current interpretation for determining whether a mixed use 

video store is sexually oriented 

(2) Did the Zoning Commission ever review the opinion, and if not, is the 

Zoning Administrator's opinion nevertheless owed deference under 

the D.C. Court of Appeals opinion in Kalorama Citizens ,supra. 

(3) Is there any opinion, Board ruling or other authority to support the 

proposition that the opinion does not apply to mixe:d use videos that 

·vere in existence at the time the opinion was issued i:n 1998. 

Accordingly, itis, this '?tj'day of .. A;} vsL 2006 

6JU)ERED,:that, on or be{ore.September 20, 2006, the Government shall file a 

written statement addressing the issues set out above or aay other argUrnent in support of 

finding a violation in this case; and it is further 

ORDERED, that Respondents may file a written statement in reply to any 

statement filed by the Government on or before fourteen (14) days aft,er that statement 

has been served by the Government; and it is further 

ORDERED, that the Government shall mail a copy of any statement it files to 

both this Administrative Court at the above address and Respondents and that 

Respondents shall mail a copy of any statement it files to both this Administrative Court 

at the above address and the Government representatives listed below on the certificate of 

service, and it if further 



.ase No: CR-I-05-Nl00089 

ORDERED, that the failure of the Government to comply with the terms of this 

order without good cause may result in dismissal for want of prost,c::ution pursuant to 

OAH Rule 2818. 
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DISTRICT OF COLUMBih 
Office of Administrative Hearings 

941 North Capitol Street N.E., :Suite 9100 
Washington D.C. 20002 

DISTRICT OF COLUMBIA DEPARTMENT OF 
CONSUMER AND REGULATORY AFFAIRS, 

Petitioner, 

DISTRICT OF COLUMBIA 
OFFICE OF 

ADMINISTRATIVE HEARINGS 

, z•o• SEP 20 P ll= Sb 

V. Case No.: CR·I-05-N100089 

EIMAJ, INC 

Respondent 

PETITIONER'S REPLY TO ORDER TO RESPOND 

In an order dated August 31, 2006, the tribunal directe:d petitioner to respond to several 

interrogatories propounded upon petitioner by the tribunal in order to assist the tribunal in 

the resolution of the case. The questions presented and responses therelto are as follows: 

Interrogatory 1: 

Is the interpretation of the Zoning Administrator issued in January 1998 the current 

interpretation for determining whether a mixed-use video store is sexually oriented. 

Answer: Yes. 

Interrogatory 2: 

Did the Zoning Commission ever review the opinion, and if not, is the Zoning 

Administrator's opinion nevertheless owed deference under the D.C. Court of Appeals 

opinion in Kalorama Citizens .... 

Answer: To petitioner's knowledge, information, and belief, the Zoning Commission 

did not review the opinion. Nevertheless, it is owed deference under Kalorama Citizens. 



Interrogatory 3: 

Is there any opinion, Board ruling or other authority 1:0 support the proposition that the 

opinion does not apply to mixed use videos that were in existence at the time the opinion 

was issued in 1998. 

Answer: To petitioner's knowledge, information, and belief, there is no opinion, Board 

ruling or other authority to support the proposition that the opinion does not apply to 

mixed use videos that were in existence at the time the opinion was issued in 1998. 

Respectfully Submitted: 

CERTIFICATE OF SERVJ[CE 

I hereby certify, this 201
h day of September 2006, that the forgoing document was served by first 

class mail, postage prepaid, to the following: 

Andrea Bagwell, Esquire 
Harmon, Wilmot, & Brown, LLP 
1010 Vermont Ave. N.W. 
Washington, D.C. 20005 

Form OAH-401, Rev. 05-01 

Resp,ectfully Submitted: 

/1. Srllclair Long -- . 

/ 0-Y 
~:4(·v\h6~~· ~ -

<~ · Attomey for Petitioner , .- ' ·· 
/ . 
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DISTRICT OF COLUMBIA . OFFICE OF 

OFFICE OF ADMINISTRATIVE HEARI~GSifdSTi·;/.JIVE HEARINGS 

941 North Capitol Street, NE Suite 9100 ZOOl MAR I,., A II· S 
Washington, DC 20002-4210 11 

• L · '-1 

DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS 

Petitioner 

v. 

EIMAJ, INC. AND N.T. FILLORAMO 
Respondents 

FINAL ORDER 

I. Introduction 

Case No: CR-l[-·05-N100089 

This case involves a Notice of Infraction st::rved by the Government on 

Respondents Eimaj, Inc. and N.T. Filloramo alleging a violation of D.C. Official Code 

§6-641.09 for operating beyond the scope of a certificate of occupancy. In the Notice, 

the Government alleged that the violation occurred on April 29, 2005 at Royce Video 

located at 7445 Georgia Ave, N.W., and sought a fine of$500. 

Respondents denied the violation, and a hearing was held on July 13, 2005. At 

the hearing, J. Sinclair Long, Esq., appeared for the Government, and Allen James, the 

charging inspector, testified for the Government. Andn:a Bagwell, Esq., appeared for 

Respondents. Respondents' witnesses were Nicholas Filloramo, the named Respondent 

and owner of Royce Video, and Mr. Gilliam, who operates another business in the 

neighborhood. 



Case No: CR-I-05-Nl00089 

The Government contends that Respondents were operating beyond the scope of 

the certificate of occupancy because they were operating a sexually oriented business 

with a certificate of occupancy for a business that is not S<~xually oriente:d. 1 

The principal issue in this case is whether the nature and amount of sexually 

oriented materials that Respondents' video store displays for sale exceeds the amount that 

a video store with both general interest and sexually oriented merchandise (called a 

"mixed use" video store) may display without a certificate of occupaney for a sexually 

oriented business. 

Based on the entire record in this matter, I hereby make the following findings of 

fact and conclusions of law: 

II. Findings of Fact 

Nicholas Filloramo has operated Royce Video at 7445 Georgia Ave, N.W. since 

1991. On May 13, 1991, Eimaj., Inc, a company that Mr. Filloramo owns, obtained a 

certificate of occupancy to use the premises for the purpose of renting videos, cassettes, 

and electronic equipment "Not Sexually Oriented." Respondent's Exh[bit "RX" 6. The 

1 D.C. Official Code § 6-641.09, the statute Respondent is charged with violating, 
provides in pertinent part: 

Building permits; certificates of occupancy 
(a) ... In the event that ... [regulations adopted 1mder provisions of this 

subchapter] provide for the issuance of certificates of occupancy or other 
form of permit to use, it shall be unlawful to use any building, stmcture, or 
land until such certificate or permit be first obtained. It shall be unlawful 
to erect, construct, reconstruct, alter, convert, or maintain or to use any 
building, structure, or part thereof or any land within the District of 
Columbia in violation of the provisions of said sections or of any of the 
provisions of the regulations adopted under said sections ... 

2 



Case No: CR-I-05-Nl00089 

application for the certificate of occupancy states that the proposed use of the premises is 

for the rental of video cassettes and electronic equipment. There is no place on the 

application form where an applicant is asked to state whether the business is sexually 

oriented. RX 6. 

On April 29, 2005, Inspector Allen James inspected Royce's Vide:o as a result of a 

complaint that a sexually oriented business was being operated on the: premises.2 The 

inspector measured the interior space in the store with a tape measun: to determine its 

total square footage. His measurements indicated that the total square footage of the 

store open to the public was 1494 square feet. Then, base:d on his visual observations of 

the areas in the store with sexually oriented merchandise, he estimated that approximately 

50% of the floor area of the store was used for the sexually oriented materials. The 

balance of the store contained videos for a general audience and other general 

merchandise. The inspector did not count items on display in the store. 

A drawing of the floor plan of the store provided by Respondents shows that the 

portion of Respondent's store where inventory is on display in areas opc~n to the public 

used for retail sales totals 1489 square feet. 3 RX 26. This space is comprised of 825 

square feet that contains general entertainment videos and other general merchandise, and 

637 square feet that contains adult entertainment videos and other Stexually oriented 

merchandise. Based on Respondent's floor plan drawing, 42.7% of the store area where 

2 The inspector does not know the identity of the complain;mt. Mr Filloramo believes that 
an organization that wishes to occupy the building where his store is located made the 
complaint. However, I find that the evidence is inadequate to establish the: identity of the 
complainant and it is not relevant to this case. 

3 This figure does not include the portions of the establishment that are: used as office, 
restroom, or storage. 

3 



Case No: CR-I-05-NI00089 

inventory is on display and open to the public contains adult entertainment and sexually 

oriented material. .Since the Inspector's determination that 50% of the store contained 

sexually oriented material was based on visual observations and not actual measurements, 

I will credit the measurements on the drawing submitted by Respondents and find that the 

floor area containing sexually oriented material was 42.7%. 

The portion of the store containing sexually oriented material is in the rear of the 

store and is separated from the rest of the store by a wall with a door. A sign on the door 

says "Adult Movie Room- No One Under 18." RX 25 and 26. Although most of the 

adult entertainment room contains videos, there is also a display case that contains 

approximately ten items of merchandise that are commonly known as se:x toys. 

A report on Royce Video's 2005 inventory submitted by Respondent shows a 

total of 39,036 items. RX 27. The total number of items in the adult category shown on 

the inventory report is 9,418, consisting of 8,034 adult movies, 435 adult toys, 216 adult 

magazines, and 733 adult miscellaneous items. The total number of items shown on the 

general inventory category in the inventory report is 29,618. 4 Thus, bas1~d on this report, 

24% of the total inventory in the store is "adult inventory." It is undisputed that all the 

items categorized as adult inventory are all sexually oriented. 

Respondent's store is located in a free-standing building. There is an advertising 

display covering a significant portion of the front of the building. The advertising 

4 The Government did not question the categorization of any of the entries on the 
inventory report or the accuracy of the inventory report. The general inventory total 
includes over 10,000 diamond cases for DVD's and over 3,000 cases fc•r video tapes as 
general merchandise items. There was no evidence about whether these cases were 
display items or carried as inventory for routine sale. 

4 



Case No: CR-I-05-N100089 

includes the names and posters for some general audience movies, but does not include 

the names and posters for adult movies. Although almost all of the display advertising on 

the front of the store relates to general interest materials, there is a refen~nce to adult toys 

in prominent lettering. RX 23, RX 29. 

In addition to the complaint that led to the Notict: of Infraction in this case, there 

was a previous complaint in 2004. That complaint led to an inspection and the issuance 

of a Notice of Violation and Notice to Abate on June 3, 2004. That Notice required the 

removal of 40% of the adult videos as corrective action. Mr. Gilliam, who operates a 

business in the same neighborhood, is not aware of any neighborhood complaints about 

Royce Video. 

On January 28, 1998, the Acting Zoning Administrator, Gladys Hicks issued a 

signed opinion entitled "Determining Whether a Retail or Wholesale Video Store Selling 

or Renting Sexually Oriented Materials is a Sexually Oriented Business." The 

Administrator stated that she was issuing the opinion to give notice to businesses and the 

public about how many sexually oriented materials a mix~~d use video store may offer for 

sale and/or rental before it must obtain a certificate of occupancy as a sexually oriented 

business establishment restricted to operating only in tht: limited zoning districts where 

sexually oriented businesses are permitted. 5 

5 The Administrator's Opinion indicates that a sexually oriented business establishment, 
with the approval of the Board of Zoning Adjustments, could be located only in C-3-B, 
C-3-C, C-4, C-M and M zoning districts unless a business has grandfatht:ring rights. 

5 



Case No: CR-I-05-Nl00089 

The Zoning Administrator's Opinion (the "Opinion") contains a report of a 

survey conducted in 1997 of the twenty-five mixed us'e video stores in the District of 

Columbia. The survey did not include establishments that carried no sexually oriented 

material or that have authority to operate sexually orient(~d businesses. The survey found 

that fifteen of the stores, including Royce Video, had more than 28 1~o material that is 

sexually oriented. The Opinion states: 

All of the fifteen businesses would meet any reasonable interpretation of a 
'sexually oriented business establishment' as sexually oriented materials 
are a significant and substantial portion of their stock in trade. 

The Zoning Administrator then adopted an interpretation which sets out several criteria 

for determining whether a business is a "sexually oriented business," as that term is used 

in 11 DCMR 199 .1. One of the criteria for determining whether a mix,~d use video store 

is sexually oriented i$ whether more than 15% of inventory on display is sexually 

oriented.6 Twenty of the twenty-five mixed use video stores surveyed had more than 

15% of sexually oriented materials. 

On February 3, 1998, the Chairman of the Coundl of the District of Columbia, 

Linda Cropp, and the Chairman of the Committee on Consumer and Rt~gulatory Affairs, 

Harold Brazil, wrote a joint letter to David Watts, the Director of th(~ Department of 

Consumer and Regulatory Affairs stating that they we:re "concerned that these new 

standards may have an adverse impact on many existing businesses whic:h have not been 

the subject of complaints from residents." RX 3. They requested that DCRA "delay 

implementation of these regulations on existing businesses that have been operating 

6 The Zoning Administrator's Opinion contains several other standards for determining 
whether a business is sexually oriented, which are discussed below. 

6 



Case No: CR-1-05-NI 00089 

without complaints, until there has been an opportunity for the affected businesses and 

communities to comment on these newly established standards." RX 3. 

Mr. Filloramo and other video store owners who were concerned about the impact 

of that opinion on their businesses then met Mr. Watts. Mr. Filloramo testified that Mr. 

Watts told them that the criteria set out in the Opinion would not be applied to existing 

businesses, and that they could continue operations as long as they ke:pt their sexually 

oriented inventory under 50%. I am crediting that testimony for the fC•llowing reasons: 

1) there was no conflicting testimony; and 2) Members of the Council had urged DCRA 

to reconsider the criteria in the Opinion as applied to existing business, making it 

plausible that Mr. Watts gave assurances to the owners of existing businesses that the 

criteria in the Opinion would not be applied to them. 

III. Conclusions of Law 

The zoning regulations at 11 DCMR 199.1 define a sexually oriented business 

establishment as follows: 

[A]n establishment having as a substantial or significant portion of its 
stock in trade, books, magazines, and other periodicals, films, materials, 
and articles, or an establishment that presents as a substantial or significant 
portion of its activity, live performances, films, or other materials, that are 
distinguished or characterized by their emphasis on matters depicting, 
describing, or related to specified sexual activities and specified 
anatomical areas. 

The Opinion interpreting the regulation as applied to mixed use video stores was 

issued pursuant to the Zoning Administrator's authority to interpret and enforce the 

zoning regulations. This authority was conferred by a provision that makes the Zoning 

'7 



Case No: CR-I-05-N100089 

Administrator "responsible for administratively interpreting and enforcing the zoning 

regulations."7 The District of Columbia Court of Appeals has held that an agency's 

interpretation of its regulation is to be accorded great deference and not reversed unless 

clearly erroneous or inconsistent with the regulation. Kalorama Citizens Association v. 

District of Columbia Board of Zoning Adjustment, 640 A.2d 179, 180 (D.C. 1994); 

Wallick v District of Columbia Board of Zoning Adjustments, 486 A.2d 1183, 1184 

(1985). 8 Since there is no basis for finding the interpretation clearly erroneous, this 

tribunal is required to defer to the interpretation unless it has bee:n withdrawn or 

modified. 

Current Status of the Administrator's Opinion 

Since the Opinion of the Zoning Administrator was issued in 1998, there have not 

been any reported decisions by the Board of Zoning Adjustment, District of Columbia 

Court of Appeals, or District of Columbia Superior Court that addn~ss the zoning of 

mixed use video stores or discuss the Opinion of the Zoning Administrator. In addition, 

no revisions of the Zoning Administrator's opinion could be located. Because ofthis, and 

Mr. Filloramo's credible testimony that the Director of DCRA told owners of existing 

7 Reorganization Order No. 55, II F (D.C. Code Ann. Title 1- Administration, Appendix 
at 182, 185 (1973) 

8 In these cases, the court deferred to interpretations of the Board of Zoning Adjustments. 
Cases decided by this administrative court involving infractions of zoning laws and 
regulations may be appealed to the Board of Zoning Adjustments D.C. ()fficial Code§ 2-
1831.16(b ). It is nevertheless appropriate for this tribunal to defer to intt;!rpretations of the 
Zoning Administrator because deference is paid to an agency's int(~rpretations of its 
regulations primarily because of the special expertise of each agency in its field. Diebold, 
Inc. v. Marshall, 585 F.2d 1327, 1334 n. 10 (6th Cir. 1978). If the interpretations of a 
regulation by the Zoning Administrator and the Board differ, it is within the province of 
the court that reviews the decision of the Board of Zoning Adjustment to determine 
which interpretation merits deference. Martin v OSHRC, 111 S.Ct. 1171 (1991) 
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video stores in 1998 that they were not subject to the Opinion, it was w1dear whether the 

Opinion had been rescinded or modified. 

Consequently, this administrative court issued an Order on August 31, 2006 

directing DCRA to file a statement about whether the 1998 Opinion is DCRA's current 

interpretation for determining whether a mixed use video store is sexually oriented and 

whether there was any opinion or other authority that ex1;:mpts mixed use video stores in 

existence at the time the Opinion was issued. In response, counsel for DCRA submitted a 

statement indicating that the Opinion has not been rescinded or modified and that there is 

no ruling or modification exempting businesses that were operating at the time the 

Opinion was issued. Respondents were afforded the opportrmity to re:ply, but have not 

done so.9 As the Opinion has not been revoked or revised, it is the agency's interpretation 

of its own regulation that we must defer to in resolving this case. 

The Zoning Administrator's Opinion 

The Opinion first notes that zoning laws may be: used to restri.ct the location of 

sexually oriented businesses. The Supreme Court has sanctioned the use of zoning 

restrictions to combat the rmdesirable secondary effects, such as increased crime and 

reduced property values, which sexually oriented businesses can have: on surrounding 

neighborhoods. The Court has said, however, that such restrictions must do so "without 

violating the government's paramount obligation of neutrality in its regulation of 

9 Counsel for DCRA inexplicably treated our request for legal argument on these issues 
as interrogatories, and provided extremely terse responst:s. However, as he is acting as 
counsel for DCRA, we must assume that he is accurately representing the status of the 
Administrator's Opinion. 
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protected communication." City of Renton v. Playtime Theatres, Inc., 106 S.Ct. 925 

(1986) (quoting Young v. American Mini Theaters, Inc., 427 U.S. 50,70 (1975). 

The Administrator then surveyed relevant case law, the regulations of mixed use 

video stores in other jurisdictions, and the results of DCRA's survey of twenty-five 

mixed use video stores in the District. Based on this review, the Administrator 

formulated several standards for determining when a mixed use video store is sexually 

oriented. The standards enunciated in the Opinion are based upon the following factors: 

the percent of sexually oriented inventory on display; the amount of a store's print, radio 

and TV advertising that is sexually oriented; whether promotional materials place a 

disproportionate emphasis on sexually oriented materials; whether the business sells sex 

toys; whether there are booths or other apparatus for viewing sexually oriented material; 

and, the percentage of revenues generated by sexually oriented merchandise. 

In this case, there is evidence relating only to two of the standards: the percentage 

of sexually oriented inventory, and the sale of sex toys. We will addn:ss each of these 

standards in turn. 

Inventory on Display 

Under the Administrator's interpretation, a business is a st:xually oriented 

business if more than 15% of its inventory on display in areas open to tht:: public, counted 

piece-by-piece, is sexually oriented. Specifically, the Opinion states: 

.... the Zoning Administrator interprets the District of Columbia Zoning 
Regulations, 11 DCMR 199.1, as is set forth below. 

A. A retail or wholesale business has a substantial and significant portion 
of its stock in trade in sexually oriented materials, and is therefore a 
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sexually oriented business, when any of the factors set forth below in 
paragraphs 1,2,3,or 4 applies: 

1. More than 15% of its inventory on display, in areas open to the public, 
counted piece-by-piece, are sexually oriented. 10 

As noted above, Respondents' floor plan shows that the floor area containing 

sexually oriented material was 42.7%. However, the Administrator's interpretation 

contains no standard based on the percentage of floor area that contains sexually oriented 

material. Rather, inventory is to be counted "piece-by-piece." 

The only evidence showing inventory counted piece-by-piece is Respondents' 

inventory listing. In that listing, Respondents categorize 24% of their inventory as 

adult. 11 While this list shows total inventory, it does not show the perctmt of" inventory 

on display, in areas open to the public, counted piece-by--piece" that is sexually oriented. 

It is possible, for example, that only a small number of the sexually oriented items in 

Respondents' inventory were on display in public areas. 

Since the Government presented no evidence on what items in Respondents' 

inventory list were on display, I cannot conclude that more than 15% of the inventory on 

display in areas open to the public was sexually oriented. 

10 The Administrator's opinion indicates that for the purpose of this calculation, materials 
in storerooms or other areas that cannot be seen by customers are not counted, but areas 
restricted to minors are considered "open to the public" and are counted. 

11 The total inventory listed for the store is 39,036 items. Respondents have categorized 
29,618 items as "general inventory." Nearly half of the g1:!neral inventory items are cases 
for DVD's and videotapes (DVD cases 10,157; Videotape cases 3,534). The 
Administrator's Opinion does not indicate whether items such as DVD cases, which do 
not have either sexually oriented or general interest content, should be counted for the 
purpose of determining the percent of inventory that is sexually oriented. If the cases are 
not counted, the percent of Respondents total inventory that is sexually oriented would be 
much higher than 15%. 

11 
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Sale of Sex Toys 

Even if the percentage of sexually oriented inventory is less than 15%, a mixed 

use video store may also be found to be a sexually oriented business under the Opinion if 

it sells merchandise commonly known as sex toys. The Opinion states: 

B. Irrespective of the applicability of the factors s1et forth above, a business 
establishment is sexually oriented as set forth in either paragraphs 1 or 2 
below: 
1. The Zoning Administrator makes the detemtination that the sale of 
merchandise such as three dimensional reproductions of human genitalia, 
and other items which are commonly known as "sex toys," an~ sexually 
oriented because such merchandise either "depicts" human genitals and 
other specified anatomical areas, or are related to specifit~d sexual 
activities, and that the sale or display of such items is not a (:ustomary 
accessory use to a mixed use video store in the District of Columbia. A 
business that sells or displays such merchandise is a sexually oriented 
business. 

It is undisputed that Royce Video was offering sex toys for sale at the time of the 

inspection. Consequently, Royce Video was a sexually oriented business by virtue of its 

sale of sex toys. 

Respondents maintained that even if Royce Video is a sexually oriented business 

as defined in the Opinion, it should not be found in violation because businesses in 

existence at the time the Opinion was issued were grandfathered. Respondents point to 

the following statement in the Opinion in support of this position. 

Unless a business has grandfathering rights, sexually oriented business 
establishment may, with approval of Zoning Adjustment, be located only 
in C-3-B, C-3-C, C-4, C-M and M zoning districts. 

This statement does not support Respondents' position. It states only that sexually 

oriented businesses may be located in certain restricted districts unless grandfathered. It 
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does not indicate that the twenty-five mixed use video stores surveyed (none of which 

had authority to operate as sexually oriented businesses) are grandfathe:red. Indeed, as 

noted above, the Opinion explicitly states that fifteen of the twenty-five businesses 

surveyed "would meet any reasonable interpretation of a 'sexually oriented business 

establishment' as sexually oriented materials are a significant and substantial portion of 

their stock in trade." 

Respondent also argues that it was grandfathered because the Director of DCRA 

told the owners of mixed use video stores in 1998 that the Opinion did not apply to them. 

While the Director of DCRA may have told the owners of existing businesses that they 

would be exempt, DCRA took no action to revise the Opinion or exempt existing 

businesses. When an agency changes its course, it must supply a reasoned analysis 

demonstrating that its prior standard is being deliberately changed, and not simply 

ignored. Brentwood Liquors v. District of Columbia Alcoholic Beverage Control Board 

661 A.2d 652, 656 (D.C. 1995); Greater Boston Television Corp. v. FCC 444 F. 2d 841, 

852 (D.C. Cir. 1970). The only reasoned analysis enunciating DCRA's standards for 

determining when a mixed use video store is a sexually oriented business is the 1998 

Opinion, which clearly does not exempt existing businesses. While DCRA could modify 

the Opinion and provide a reasoned analysis exempting existing businesses, it has not 

done so. 

13 
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Finally, Respondents maintain that they should not be found in violation because 

there have been few complaints about their operation. While the number of 

neighborhood complaints is a factor that elected officialls and zoning officials can and 

should take into account in developing zoning regulations, it is not a. factor that this 

tribunal can take into account in deciding whether a reguiation that has been adopted has 

been violated. 

The Government has established that Respondents were operating beyond the 

scope of the certificate of occupancy in violation of D.C. Official Code §6-641.09 

because they were operating a sexually oriented business without a certificate of 

occupancy for a sexually oriented business. At the time of the violation, the authorized 

fine for a violation of D.C. Official Code§ 6-641.09 was $500. See 16 DCMR 3231.1; 

16 DCMR 3201.1(b). As the violation has been established, a fine of $500 will be 

imposed. 

IV. Order 

Based upon the foregoing findings of fact and conclusions of law, and the entire 

record in this matter, it is, hereby, this q +I. day of JY'{Gl_ .. c_l-___ _ 
2007: 

ORDERED, that Respondents shall pay a total of FI'VE HUNDRED 

DOLLARS ($500) in accordance with the attached instmctions within 20 calendar days 

of the date of service of this Order (15 days plus 5 days service time pursuant to D.C. 

Official Code §§ 2-1802.04 and 2-1802.05); and it is further 
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ORDERED, that if the Respondent fails to pay the above amount in full within 

20 calendar days of the date of mailing of this Order, interest shall accrue on the unpaid 

amount at the rate of 1 Y2 % per month or portion thereof, starting 20 days from the date of 

mailing of this Order, pursuant to D.C. Official Code§ 2-1802.03(i)(l); and it is further 

ORDERED, that failure to comply with the attached payment instructions and to 

remit a payment within the time specified will authorize the imposition of additional 

sanctions, including the suspension of Respondent's licenses or permits, pursuant to D.C. 

Official Code § 2-1802.03(f), the placement of a lien on real and personal property 

owned by Respondent, pursuant to D.C. Official Code § 2-1802.03(i), and the sealing of 

Respondent's business premises or work sites, pursuant to D.C. OJTi.cial Code § 2-

1801.03(b)(7); and it is further 

ORDERED, that appeal rights of any person aggrieved by this Order are set forth 

below. 

es Mahon 
al Administrative Law Judge 
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PAYMENTS 

If a payment is required by this Order, to be properly credited to your case(s) the payment 
must be sent to the attention of the Clerk of the Office of Administrative Hearings. 
Payments are only accepted by check or money order and must be made payable to "D.C. 
TREASURER." More detailed information on how and where to make payments are 
included on the enclosed payment instruction sheet. 

IMPORTANT: Please do not call the D.C. Court of Appeals with <Jtuestions about 
how to make any payments required under this Order. If you have questions, please 
call the Clerk's Office at the Office of Administrative Hearings on 202-442-9094. 

APPEALS OF VIOLATIONS OF THE DISTRICT OF COLUMBJ[A ZONING 
LAWS OR REGULATIONS 

Any party suffering a legal wrong or adversely affected or aggrieved by a determination 
involving infractions of the District of Columbia Zoning Laws or Regulations, including 
Title 11, Chapter 32 of the D.C. Municipal Regulations, may appeal such determination 
to the District of Columbia Board of Zoning Adjustment (the "Board") pursuant to D.C. 
Official Code § 2-1831.16(b) by filing a Notice of Appeal to the Board at the following 
address: 

District of Columbia Board of Zoning Adjustment 
441 4th Street, N.W., Suite 210 South 

Washington, DC 20001 
202-879-2700 

IMPORTANT NOTICES: 

1. By law, the amount of a lawfully imposed fine cannot be modified or reduced on 
appeal. D.C. Official Code§ 2-1831.16(g). 

2. In accordance with D.C. Official Code § 2-1802.04(a), this Ordc~1r shall become 
final 15 calendar days after the date of service. Filinlg of an appeal! does not stay 
(stop) the requirement to comply with a Final Order, including any requirement to 
pay a fine, penalty or other monetary sanction impost~d by a Final Order. If you 
wish to request a stay, you must first file a written motJion for a stay with the Office 
of Administrative Hearings. If the presiding Administrative Law Jrudge denies a 
stay, you then may seek a stay from the Board. 
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Certificate of Service 

By U.S. Mail (Postage Paid): 

Eimaj, Inc 
N.T. Filloramo 
5225 Pooks Hill Road 
Bethesda, MD 20814 

Andrea Bagwell, Esq. 
Harmon, Wilmot, & Brown, LLP 
1010 Vermont Ave, N.W. 
Suite 810 
Washington, D.C. 20005 

I hereby certify that on \1arc-h I'J., 
2007 this document was caused to be 
served upon the parties listed on this 
page at the addresses listed 
and b e m stated 

By Inter-Agency Maill: 

Sinclair Long, Esq. 
Department of Consumer and 
Regulatory Affairs 
941 North Capitol Street NE 
Washington, DC 20002 

Jill Stem, Esq. 
Acting General Counsd 
Department of Consumer and 
Regulatory Affairs 
941 North Capitol Stre,et NE, Suite 9400 
Washington, DC 20002 
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JAYS. MARKS (MD, DC, IL) 
JONATHANL. KATZ(MD,DC, VA) 

BY HAND DELIVERY 
Clerk 

MARKS & KATZ, LLC 
ATTORNEYS AT LAW DISTRICT OF" ",.11 W

1 
A 

1400 SPRING STREET OFFICE~.,~;:: 1 8/i-\ 
SUITE 410 A IJNINIS TF~J\ T!Vt I~U-~Ht~JG$ 

SILVER SPRING, MARYLAND 20910 I 

(301) 495-43oo ZOU1 vAY _ 
FAX (30 1) 495-8815 rl - / P f: ] 5 
www.markskatz.com 

justice@markskatz.com 

May 1, 2007 

Office of Administrative Hearings 
941 North Capitol Street, NE 
Suite 9100 
Washington, DC 20002-4210 

Re: DCRA v. EIMAJ, INC., et al., DC OAH Case J!;ro. CR-1-05-
N100089 

To the Office of Administrative Hearings: 

My clients are the Respondents in the above-listed matter; 
i.e., EIMAJ, Inc. and Nicholas Filoramo. I have taken over 
representation of said parties from their prior counsel. 

Out of an abundance of caution, enclosed is a duplicate 
$500 fine payment for this case. As confirmed in the attached 
Declaration of Nicholas Filoramo - who is the owner of 
Respondent EIMAJ - he timely paid the $500 fine on or about 
March 20, 2007. However, he misplaced the date-stamped copy of 
his payment check that he hand-delivered to the Office of 
Administrative Hearings, and he found that his check has not yet 
cleared (I plan to update you with the check number he used 
after obtaining it from his accountant). 

Consequently, please treat the $500 fine as having been 
timely paid. Moreover, please assure that any overpayment of the 
fine is returned directly to me, as the lawyer for the 
Respondents. 

Thank you. 

1 



cc: Jill Stern, Esquire, 
woe 20002 
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L. Katz 

Capitol St., NE, No. 9400 



DCRA 

v. 

DISTRICT OF CO:LUMBIA 
OFFICE OF ADMINISTRA'J~IVE HEARI:NrGS 

Case No. CR-1-05-Nl00089 

EIMAJ, INC. & FILLORAMO 

Respondents. 

DECLARATION OF NICHOLA.S T. FILLC>RAMO 

I HEREBY DECLARE AS FOLLOWS under the penalties of perjury: 

1. My name is Nicholas Thomas Filloramo. I am over the 

age of eighteen and am competent to testify to the following: 

2. I am the sole owner of Respondent EH1AJ, Inc., and 

have been its sole owner at all times. 

3. On or about May 20, 2007, I timely paid the $500 fine 

in this matter, by hand-delivering a $500 check to the District 

of Columbia Office of Administrative Hearings, with a check 

drawn through PNC Bank checking account number 5300733233 (check 

number to be provided, after I obtain it from r:1y accountant) . 

4. When I asked for a receipt, a woman at the reception 

area of the OAH told me that receipts are not qiven, but that I 

would be provided a stamped copy of my check (vvhich I was 

provided) . 

5. Unfortunately, I misplaced my stamped copy of my 

check. My lawyer Jonathan L. Katz subsequently spoke with the 



OAH's Rena Rodriguez in early April 2005, and he asked her 

during said phone conversation for a copy of the proof of 

payment of the $500 fine. Mr. Katz i:~forms me that he did not 

hear back thereafter from Ms. Rodriguez. On April 30, 2007, Mr. 

Katz, in my presence after the end of the business day left Ms. 

Rodriguez a voice mail at (202) 478-9134 asking the status of 

this request. 

6. Because the check was not shown as having cleared when 

I looked online on April 29, 2007, out of an abundance of 

caution, I am making this duplicate :fine payment. 

I hereby swear that the foregoing is true and correct under 

the penalties of perjury. 

·d~--~!S Thomas Filloramo 
c/o Royce's Video (Work) 
7445 Georgia Avenue 
Washington, DC 20012 

April 30, 2007 
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MARKS & KATZ, LLC 
ATTORNEYS AT LAW 

1400 SPRING STREET 
SUITE 410 

SILVER SPRING, MARYLAND 20910 
(30 I) 495-4300 

JAY S. MARKS (MD, DC, IL) 
JONATHAN L. KATZ (MD, DC, VA) 

Ms. Rena Rodriquez 

FAX (301) 495-8815 
justice@markskatz.com 

www.markskatz.com 

May 2, 2007 

Office of Administrative Hearings 
941 North Capitol Street, N.E. 
Suite 9100 
Washington, D.C. 20002-4210 

~· 

i! 
-c 
I _, 
-

Re: DCRA v. Eimaj, Inc. , et al., DC OAH Case ~~~o. CR-1-05-
N100089 

Dear Ms. Rodriquez: 

Because I did not receive a response to my phone calll to 
you late in the evening of April 30, 2007, I am enclosing 
documentation showing repayment of the $500.00 fine in the 
above-listed case. 

Please be so kind as to confirm to me that the payment is 
listed as timely satisfied. My client's original check is not 
shown to date as having cleared from his bank. I trust that any 
overpayment 'tlill be returned to my client through me::. 

To clarify the attached letter and declaration, Mr. 
Filloramo confirmed with his accountant that the $500.00 check 
was dated March 20, 2007 and check number 13505. 

JLK/av 



JAY S. MARKS (MD, DC, IL) 
JONATHAN L. KATZ (MD, DC, VA) 

BY HAND DELIVERY 
Clerk 

MARKS & K.A TZ, LLC 
ATTORNEYS AT LAVV 

1400 SPRING STREET 
SUITE410 

SILVER SPRING, MARYLAND 20910 
(30 I) 495-4300 

FAX (301) 495-8815 
www.markskatz.com 

justice@markskatz.com 

May 1, 2007 

Office of Administrative Hearings 
941 North Capitol Street, NE 
Suite 9100 
Washington, DC 20002-4210 

DISTRICT OF COLUMBIA 
OFFICE OF I 

ADMINISTRATIVE f-It::' \D - .u n/NGS 

Z001 MAy - 1 p I: 3 Lf 

Re: DCRA v. EIMAJ, INC., et al., DG OAH Case1 No. CR-1-05-
N100089 

To the Office of Administrative Hearings: 

My clients are the Respondents in the above-listed matter; 
i.e., EIMAJ, Inc. and Nicholas Filoramo. I have taken over 
representation of said parties from their prior counsel. 

Out of an abundance of caution, enclosed is a duplicate 
$500 fine payment for this case. As confirmed in the attached 
Declaration of Nicholas Filoramo - who is the owner of 
Respondent EIMAJ - he timely paid the $500 fine on or about 
March 20, 2007. However, he misplaced the date-stamped copy of 
his payment check that he hand-delivered to the Office of 
Administrative Hearings, and he found that his check has not yet 
cleared (I plan to update you with the check number he used 
after obtaining it from his accountant). 

Consequently, please treat the $500 fine as having been 
timely paid. Moreover, please assure that any overpayment of the 
fine is returned directly to me, as the lawyer for the 
Respondents. 

Thank you. 



cc: Jill Stern, Esquire, 
woe 20002 

yours, 

L. Katz 

Capitol St., NE, No. 9400, 



DCRA 
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DISTRICT OF COLUMBIA DH!Nts- FF!C[ i~UNBtA 
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v. Case No. CR-1-05-Nl00089 

EIMAJ, INC. & FILLORAMO 

Respondents. 

DECLARATION OF NICHOLAS T . FILl~<ORAMO 

I HEREBY DECLARE AS FOLLOWS under the penalties of perjury: 

1. My name is Nicholas Thomas Filloramo. I am over the 

age of eighteen and am competent to testify to the following: 

2. I am the sole owner of Respondent EIMAJ, Inc., and 

have been its sole owner at all times. 

3. On or about May 20, 2007, I timely paid the $500 fine 

in this matter, by hand-delivering a $500 check to the District 

of Columbia ·office of AdministrativE; Hearings, with a check 

drawn through PNC Bank checking account number 5300733233 (check 

number to be provided, after I obta:.n it from my accountant) . 

4. When I asked for a receipt, a woman at the reception 

area of the OAH told me that receipts are not given, but that I 

would be provided a stamped copy of my check (which I was 

provided) . 

5. Unfortunately, I misplaced my stamped copy of my 

check. My lawyer Jonathan L. Katz subsequently spoke with the 



OAH's Rena Rodriguez in early April 2005, and he asked her 

during said phone conversation for a copy of the proof of 

payment of the $500 fine. Mr. Katz informs me that he did not 

he~r back thereafter from Ms .. Rodriguez. On April 30, 2007, Mr. 

Katz, in my presence after the end of the business day left Ms. 

Rodriguez a voice mail at (202) 478-9134 asking the status of 

this request. 

6. Because the check was not shown as having cleared when 

I looked online on April 29, 2007, out of an abundance of 

caution, I am making this duplicate fine payment. 

I hereby swear that the foregoing is true and correct under 

the penalties of perjury. 

~~-Filloramo 
c/o Royce's Video (Work) 
7445 Georgia Avenue 
Washington, DC 20012 

April :30, 2007 
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v. 

Petitioner(s), 

DISTRICT OF COLUMBIA OISTRI8f/n:·l~·;g,~ui-·18tA 
OFFICE OF ADMINISTRATIVE HEAK.m~SSTRAT: VE HEARINGS 

941 North Capitol Street N.E. 
Washington, DC 20002 ZOill ~-!:\ Y - q P 5: 0 I 

BLANK SUBl\'IISSION FORJ\1 

Respondent( s) 

Date: 5/Cj / D'l 

- Z/441-855'1 
I ; 

Petitioner( s )/Attorney or Representative for Petitioner( s) Respondent(s)/Attomey or Repre:sentative for Respondent(s) 

Name Name 

Address Address 

Phone No. BarNo. Phone No. BarNo. 

Signature Signature 

Page __ of __ 
Form 0,\ll-406, Rev, O:l-04 www.oah.dc.gov 
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