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VIA HAND DELIVERY 

Ruthanne Miller, Chairperson 
D.C. Board of Zoning Adjustment 
Office of Zoning 
441 4th Street, NW, Room 210 
Washington, DC 20001 

Re: Minshall Stewart Properties, LLC ("Appellant")­
Appeal No. 17667: Appeal of Determination by Zoning: 
Administrator Regarding Property Located At Lot 83 in Square 73 
2175 K Street, NW and West End Place 

Dear Chairperson Miller and Members of the Board: 

Enclosed please find the Appellant's Statement In Support of its appeal of the 
Zoning Administrator's determination regarding the above-referenc{:d property (the 
"Appeal"). 

We are aware that certain parties to Application No. 17594 (the "Variance 
Case"), which is scheduled to be heard on November 22, 2007, have filed a request to 
intervene in this Appeal, and we have provided their counsel with a copy of this 
submission. In the event that this Appeal is denied and the Variance Case goes forward, 
we will provide those parties with the specific studies and plans they requested at the 
June 19, 2007 hearing. 

Please feel free to contact us should you need any additional information. We 
look forward to presenting this appeal at the September 11, 2007 public hearing. 
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Travis Parker 
Office ofPlanning 
801 North Capitol Street, NE, 4th Floor 
Washington, DC 20002 

Stephen N. Gell, Esq. 

Matthew LeGrant 
Acting Zoning Administrator 
Dept. of Consumer & Regulatory Affairs 
941 North Capitol Street, NE, Suite 2000 
Washington, DC 20002 

Cornish F. Hitchcock, Esq. 
Counsel for Florence Harmon and Thomas Scholz 
1101 30th Street, NW, Suite 500 

Counsel for West End Place Condominium 
5301 Wisconsin Avenue, N.W., Suite 350 
Washington, D.C. 20015-2022 Washington, DC 20007 

Advisory Neighborhood Commission 2A 
West End Branch Library 
1101 24th Street, NW 
Washington, DC 2003 7 
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BEFORE THE BOARD OF ZONING ADIDSTMENT 
OF THE DISTRICT OF COLUM~li,\; · · -.. · · J • 

Appeal by Minshall Stewart Properties of Zoning Administrator's. 
Determination Regarding Lot 83 in Square 73 

:'_;B2)~~,. ~~~1 ~9· 17667 
ANC2A 

STATEMENT IN SUPPORT OF THE APPEAL 

SUMMARY 

In connection with BZA Application No. 17594, the Applicant sought confirmation from 

the Zoning Administrator that the two structures located at Lot 83 in Square 73, which were 

approved and constructed as one building for purposes of zoning, continue to be one building. 

An affirmative finding would have obviated the need to go forward with the variance relief 

requested in Application No. 17594.1 In a letter dated April 20, 2007 (fu~1ibit A), the Zoning 

Administrator determined that the office and residential structures located at Lot 83 in Square 73 

(the "Property") are two buildings for purposes of zoning. The Z.A.' s determination was based 

on the following reasons: (1) although the two structures were permitted on one building permit, 

this is not controlling; (2) the two structures have no above-grade communication; and (3) either 

structure could be razed without affecting the other. 

None of the reasons underlying the Z.A' s determination have any basis in fact or law. 

Specifically: 

(1) The two structures were not just permitted as one building. They were explicitly 
approved by this Board as one building for purposes of zoning, received multiple 
building permits as one building, and were issued certificates of occupancy as one 
building. 

1 Section 1709.20 of the Zoning Regulations states: 
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If the height of a receiving building exceeds the height that the provisions of this title allow as a 
matter of right for a building located on an abutting lot, including a lot that is separated from the 
receiving lot by an alley, no part of the receiving building shall project above a plan at a forty­
five degree (45°) angle from a line that is as follows: (a} Directly above the zone district 
boundary line between such abutting lot and the receiving lot; and (b) Above such boundary 
line by the distance of the matter-of-right height that this title allows for such abutting lot. 



(2) The two structures have multiple above-grade communications, including one that 
was explicitly discussed and approved by the BZA while the Zoning Administrator 
was in attendance. At the time of permitting and approval, the building's compliance 
with both the Zoning Regulations and the 1910 Height Act was evaluated based on 
the premise that this was a sufficient connection between the Office and Residential 
Components. The connection is essential to establishing the building's conformity 
with the Zoning Regulations and the Height Act. 

(3) The two structures cannot be separated. The Regulations require that each building 
be located on a separate record lot. If the two structures were separate, the resulting 
lots would violate the yard, court, and height provisions of th<:: Zoning Regulations. 
Again, more importantly, the residential component would violate the Height Act. 

For these reasons and in consideration of all of the facts relevant to the approval, construction, 

and operation of the properties we respectfully request that the Board reverse the determination 

of the Zoning Administrator and find that the office and res:[dential structures located on Lot 83 

in Square 73 are one building for purposes of zoning. 

I. THE PROPERTIES WERE REVIEWED, APPROVED, 
AND PERMITTED AS ONE BUILDING 

A. Introduction 

The Property includes two uses-2175 K Street, N\\r (the "Office Structure") and 1099 

22nd Street, NW (the "Residential Structure")-that are properly considered as one building as 

that term is defined by the Zoning Regulations. There are multiple indicia that prove the 

structures are one building for zoning purposes: 

1. Building Connection: The Office and Residential Structures are connected in 
multiple locations, including at least one connection that qualified as a connection 
under the Zoning Regulations such that the Board of Zoning Adjustment determined 
it was one building for purposes of zoning in Application No. 13148 (order is 
attached as Exhibit B), and permitting officials approved the structures as one 
building for purposes of zoning (as evidenced by the issuance of the building permit 
(Exhibit F) and subsequent issuance of the certificates of occupancy (Exhibit G)). 
These connections are described in Section II. 

2. Building Height: The building height is measured from the K Street frontage as 
detailed on the Zoning Computation Sheet attached as Exhil2,it D. Were the two 
structures separate buildings, the Residential Structure would exceed 90 feet as 
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measured from its frontage on either 22nd Street or L Street and violate the 1910 
Height Act as well as the Zoning Regulations. 

3. Lot Control: The structures were approved and constructed as one building on a 
single record lot. Were the two structures separate buildings, relief from building lot 
control would have been required. 

4. Yards: As shown on Exhibit E, the structures share one rear yard, measured from the 
center ofL Street, NW. 

5. Courts: As shown on Exhibit E, the structures share one open court, located off zznd 
Street, NW. 

6. Parking: The structures share one parking garage, which is accessed from L Street 
and was approved by the BZA in its order governing Application No. 13148. 

7. Loading: The structures share two loading areas; that is, direct access to both 
structures is available from each loading area. (The direct access from the rear 
loading area serves as a meaningful connection between the two structures.) 

8. Roof structures: The building has two roof structures of unequal heights on the same 
roof for operational reasons, as explained by the BZA in its Order governing 
Application No. 13148. Were the two structures separate buildings, the building 
would not have needed relief for roof structures of unequal heights. 

9. Easements: an elaborate easement agreement between the two structures indicates 
that certain building systems were intended to be shared by both the Residential and 
Office Structures. 

10. Covenants: a covenant between the original developers and the District, dated Sept. 
19, 1979, governed certain aspects of the site's development, including in particular 
the allocation of parking spaces. 

The structures were considered one building by the original applicants, who applied to 

construct them as one building. More importantly, at the time of zoning and permitting approval, 

multiple District agencies-including the Board of Zoning Adjustment and the Office of the 

Zoning Administrator-evaluated and approved the structure as one building, and certificates of 

occupancy were issued for the office and residential uses within the single building. 
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B. Board of Zoning Adjustment 

At the public hearing for Application No. 13148, the original developers of the Property 

testified that the proposed construction included "two separate struetures; a residential 

component and an office component combined to constitute a single building" by means of an 

above-ground connection. BZA Public Hearing Tr., Jan. 23, 1980, at 83, 89 (all relevant 

portions of the transcript are attached as Exhibit C). The applicant's a:rehitect described the 

building as a "single structure" based on the floor plan, connected "at the third floor." Tr. 89. 

According to the architect, "the balcony in one of the units extends past the zoning line, which 

complies with the zoning requirements to join two structures. And so it is technically one 

building. Operationally it is two buildings." Id. 

Members of the BZA questioned the applicant's architect on the nature and sufficiency of 

the connection. Specifically, the Zoning Commission representative on the: Board asked whether 

there would be access between the two structures, and the applicant's archit,ect responded that "it 

is difficult to join access from apartments." Tr. 89. The applicant's architc~ct later clarified that 

the floors do not line up except at the level where the connection takes place. Tr. 109-10. The 

Zoning Commission representative asked again, "so you tec:hnically comp1y with connecting the 

building" and the architect replied "That's right." Tr. 110. The Zoning Commission 

representative later confirmed that it was one building: "Okay. We're allowing you to build one 

building. All we're going to do is allow you to build one building on two different kinds of 

zoning and really two distinct uses, but still call it one buildiJ;!g." Tr. 116-17 (emphasis added). 

Also during the hearing, the applicant's architect testified that "there are many reasons to 

make it one building." Tr. 118. When the Vice-Chair of the BZA asked 'I:Vhether the reason for 

constructing the project as one building was because of a "problem with your parking," the 
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applicant's architect replied "You not only have a problem with the parking, but rear-yard, 

courts, building height, all sorts of issues that come into it. It's not just parking." Tr. 118. These 

potential problems continue exist today, and are detailed below in Section HI. 

Finally, the Order in Application No. 13148 (Exhibit B) makes it clear that both the 

applicants and the BZA clearly considered the structures as one building. But for that fact that 

the structures were one building, the developers would have needed to include a request for relief 

from building lot control, as noted above. And but for the fact that the structures were one 

building for purposes of zoning, the BZA would not have needed to allow the application to be 

amended to permit roof structures "on the same roof' with enclosing walls of unequal heights. 

Order No. 13148, May 19, 1980, at 1 (emphasis added); see Tr. 79-80. 

C. Dept. of Economic Development/Business License and Permit Division (predecessor to 
Dept. of Consumer and Regulatory Affairs/BLRA) 

Following the project's approval by the BZA, the developer filed an application for 

building permit, dated June 27, 1980, for one "Office/Residential" building. The primary 

Building Permit, dated July 27, 1981, was issued "To erect one new 11 story office/residential 

bldg as per appr. plans and plat." Further evidence that the permit was for one building is that it 

notes the building as zoned both "R-5-D and C-3-B" and to be occupied as "Office/Residential." 

The application for building permit and building permit are attached as Exl~lbit F. 

Valid certificates of occupancy ("COs") were issued in 1982 for both office and 

residential uses and are attached as Exhibit G. The applications for the COs, which are also 

attached, again note the zoning as both "R-5-D and C-3-B." These COs are prima facie evidence 

that the building was constructed according to the approved plans and, therefore, according to the 

Zoning Regulations. Pursuant to 12A DCMR § 11 0.1.2, the appellant, as a new owner, received 
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a new certificate of occupancy for the office structure to reflect the change in ownership. This 

CO is attached as Exhibit H, and affirms the validity of the prior COs as evidence that the 

building was constructed according to the Zoning Regulations. 

D. Office of the Zoning Administrator 

As noted above, members of the Board explicitly considered the question as to whether 

the project was one building for zoning purposes, and confi1med: "We're allowing you to build 

one building." Tr. 116. The transcript also indicates that members of the Office of the Zoning 

Administrator were present for this discussion. During the building permit review process, the 

Office of the Zoning Administrator prepared a Zoning Computation Sheet that indicates the 

project was evaluated as one building (the "Comp Sheet", attached as Exl~bit D). Specifically, 

the Comp Sheet considers only one rear yard and one open court as well as shared loading and 

parking for the building. Further, the building's lot occupancy and gross floor area are 

cumulatively considered. Most importantly, the Comp Sheet indicates that the structures were 

measured together for height as one building, with a measuring point from the Office Structure's 

elevation (elev. 62.82), as indicated by the calculations at the bottom of the Comp Sheet. 

E. Conclusion 

Whether or not the Office and Residential Structures might be interpreted as one building 

by today's standards, they were clearly considered to be one building at the time of review, 

approval and construction over twenty-five years ago. The collective understanding of the 

owners and District officials was that the two structures were constructed as one building for 

zoning purposes, as evidenced by the issuance of the building permits and especially the 

certificates of occupancy. The D.C. Court of Appeals has found that certificates of occupancy, 
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in particular, "enjoy[] a presumption of validity." See Burka v. Aetna L!;fe Insur. Co., 945 F. 

Supp. 313 (1996). The presence of certificates of occupancy for the Office and Residential 

Structures serves as prima facie evidence that the structures were validly interpreted as one 

building for purposes of zoning. 

II. THE BUILDING FEATURES MULTIPLE CONNECTIONS 
BETWEEN THE OFFICE AND RESIDENTIAL STRUCTURES 

The Zoning Administrator incorrectly states that the properties lack an "above-grade 

connection" and therefore cannot be considered as one building. The building includes multiple 

above-grade connections, including one that was explicitly considered to be sufficient as a 

connection between the Office and Residential Structures at the time of pe:nnitting and approval. 

Moreover, the building's compliance with both the Zoning Regulations and the Height Act was 

evaluated based on the premise that the connection was sufficient and they were, accordingly, 

one building for purposes of zoning. The connection is essential to establishing the building's 

conformity with the Zoning Regulations and the Height Act, as detailed below. 

A. The Approved Building Connection 

As described above, the building was designed with an above-grad(: connection that was 

explicitly acknowledged and approved by the Board of Zoning Adjustm€;mt during the original 

BZA public hearing for Application No. 13148 (the "Approved Buillding Connection"). 

Representatives of the Office of the Zoning Administrator were present f()r the hearing, and as 

discussed during that hearing, the floors of the office and n:sidential portions of the building do 

not line up except at the third floor of the residential pmtion and second floor of the office 

portion. Further, as noted by the building's original architeGt, "it is difficult to join access from 

apartments." Tr. 89. 
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However, as indicated by the architect's testimony at the 1980 BZA hearing, the building 

explicitly included a connection that complied with the zoning requin:ments to join two 

structures. As described by the architect at the 1980 hearing, this connection is a balcony on the 

third floor that extends past the zoning line and therefore met the then-acc:epted definition of 

"connection." Tr. 89. Members of the BZA accepted the architect's testimony that this 

"technically compl[ied] with connecting the building" Tr. 110. Accordingly, the project was 

approved, permitted, and constructed with the Approved Building Connection, and this 

connection continues to exist today. 

B. Alternate Building Connections 

The building also includes a second area of communication between the two structures 

that is above-grade and functions as an alternate connection (the "Alternate Building 

Connection"). The Office and Residential Structures are connected through a set of fire doors 

off the rear loading dock (a shared loading dock available :for use by both the residential and 

office components). Because the building is constructed on a lot that slopes downward 

approximately ten feet from north to south, this connection is located in a portion of the building 

that is clearly above the adjacent finished grade and therefore counted in the building's gross 

floor area. The Alternate Building Connection allows for physical passage between the two 

structures and enhances the communication and connection between them. 

In addition, the building includes other areas of communication that, while not sufficient 

to establish the structures as one building under the Zoning Regulations, nevertheless provide 

supplemental evidence of the developers' original intent to construct a project that is technically 

and physically one building but operationally two buildings with multiple uses. The major area 

of communication between the Office and Residential Struetures is the shared parking garage, 
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which is accessed from a single entrance off L Street. Other areas of communication include 

building systems that cross over the zoning line both at and below the roof level. 

III. THE RESIDENTIAL STRUCTURE, AS A STANDAJLONE 
BUILDING, WOULD VIOLATE THE BllO HEIGHT ACT 

The present-day Zoning Administrator erroneously states that "either building could be 

razed without affecting the other." (Exhibit A) This is patently false. The Residential and 

Office Structures were permitted as one building on a single record lot (Lot 83), and the 

Structures continue to exist on that single record lot. The building continues to share all of the 

features that led to their consideration as one building at the time of n;:view and approval, 

including shared courts, yards, parking, loading and, most significantly, a shared measuring point 

along K Street. As a consequence, the existence of the struetures as one building is essential to 

their compliance with the Zoning Regulations and, more importantly, the 1910 Height Act. 

A. Effect of Division of the Building on Compliance with the Zoning Regulations 

The Zoning Administrator's position that the Residential and Office Structures "could be 

razed without affecting the other" presumes that they are separate buildings on separate lots that 

independently conform with the requirements of the Zoning Regulations. This position is 

unsupported by the public records underlying the building's. design and construction as well as 

the building itself. On the contrary, the Structures were dt::signed and constructed on a single 

record lot as one building for purposes of zoning, and certain elements required under the Zoning 

Regulations are shared by the Office and Residential Structures, including measuring point, 

yards, courts, parking and loading. As a result, the division of the building into independent 

structures would adversely affect each building's compliance with the Zoning Regulations, as 

follows: 
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Measuring Point: As indicated on the Comp Sheet attached as 1~xhibit D and shown 
on the plan and section attached as Exhibit E, the structures share a measuring point 
on K Street, NW in front of the office structure, and the building measures 90 feet 
from that point. 

Were the office structure to be razed or otherwise separated from the residential 
structure, the now-independent residential structure would need to be measured from 
a street on which it fronts-either 22nd Street or L Street. The Comp Sheet indicates 
that the elevation of the Residential Structure's front fayade (elev. 56.54') to be over 
6 feet below the elevation of the Office Structure's front fayade (elev. 62.82'). 

Therefore, due to the downward slope of the site, an independent residential building 
would fail to conform with the 90 foot height limit in the R-5-E zone district, as 
shown on the section attached as Exhibit E. As discussed further below, an 
independent residential building would also exceedl the limits of the 1910 Height Act. 

Yards: As shown on Exhibit E, the structures share one rear yard, measured from the 
center of L Street, NW. Separation of the two structures into independent buildings 
would eliminate the ability for the properties to take their rear yard from the 
centerline of L Street, and would leave both structures without rear yards. 

Courts: As shown on Exhibit E, the structures share one open court, located off 22nd 
Street, NW. Again, separation of the two structures into separate buildings would 
bifurcate the shared open court and create a new nonconforming court for the office 
structure. In addition, a new 30 foot-wide open court would be created at the rear of 
the office structure. 

Parking: The structures share one parking garage, which is accessed from L Street. 
Were the two structures separate, the office building would lack access to its parking 
garage on its own lot and would technically fail to comply with the parking 
requirement because it would provide the required number of spaces without any 
means to access them. In addition, the residential structure would lack the means to 
access the lower levels of its parking garage. See Tr. 85-86. 

Loading: The structures share two loading areas; that is, direct access to both 
structures is available from each loading area. (Again, direct access from the rear 
loading area to both the office and residential structures serves as a meaningful 
connection between the two structures.) While division of the structures into separate 
buildings would not affect the office loading, the open court off 22nd Street would be 
reduced in size and would no longer be able to provide the residential structure with 
its required 55-foot loading berth. The residential structure would therefore lack the 
required loading. 

In addition, other features of the building provide evidence that the project was conceived 

and approved as one building and not independent structures. These include: 
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Lot Control: The structures were constructed as one building on a single record lot 
which exists to this day. Had the original developers intended to create independent 
buildings, they would have either: (1) requested relief from building lot control in 
order to construct multiple buildings on a single: record lot or (2) constructed each 
structure on a separate record lot. 

Note that the subsequent creation of separate Assessment and Taxation Lots ("A&T 
lots") 883 and 884 to govern ownership of the office structure is completely 
consistent with the underlying history of the Building as om: building for zoning 
purposes, yet separate structures for operational purposes. The BZA has found that 
A&T lots serve no land control purpose but are merely ownership descriptions and do 
not affect the underlying record lot.2 

Roof structures: The building has two roof structures of unequal heights for 
operational reasons, as explained by the BZA in its order governing Application 
No. 13148 (Exhibit B). Were the two structures separate buildings, the building 
would not have needed relief for roof structures of unequal heights. 

The design of the project as a single building was a key feature of the original 

development, as we know from the BZA transcript. ~ee Tr. 118, 119-20. The original 

developers intended to create a single building on a single record lot specifically to take 

advantage of a shared measuring point on K Street, avoid the requirements of additional courts 

and yards, create adequate space for loading, and avoid the requirement to provide separate 

access points for office and residential parking. As detailed above, the division of the building 

into independent buildings on separate lots would create a series of unintended nonconformities 

under the Zoning Regulations. While these nonconformities would affect the ability of owners 

to make future changes to the structures, most of these nonconformities would not create any 

violation that triggers a specific enforcement action. The most important benefit of the one 

building design-its shared measuring point-is another matter, and it is to that we now turn. 

2 See Appeal No. 14621 of the Portsmouth Construction Corporation, dated July 8, 1987. 
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B. Effect of Division of the Building on Compliance with the 1910 He~ght Act 

As described above, the division of the building would create noneonformities with the 

Zoning Regulations. More importantly, however, division of the building into two independent 

structures would render the Residential Structure noncompliant with the He:ight of Buildings Act 

of 1910 as well as the Zoning Regulations, and trigger an enforcement action to bring it into 

compliance. 

Presently, the building's height is measured from the Office Structure's front fac;ade on K 

Street (elev. 62.82'), as evidenced by the Zoning Computation Sheet attached as Exhibit D and 

shown on the plan attached as Exhibit E. Were the two structures separate and independent 

buildings, their height would be measured separately. The Office Structure would still be 

measured from the K Street frontage and comply with the requirements of the Height Act. The 

Residential Structure, however, could no longer use the K Street frontage f()f its measuring point, 

and would need to use the midpoint of its 22nd Street frontage as its measuring point. (The 

Residential Structure's height could also be measured from L Street, but the 22nd Street frontage 

permits greater height.) The Comp Sheet indicates that the Residential Stmcture's front fac;ade 

(elev. 56.54') is over 6 feet below the Office Structure's front fac;ade. Therefore, as shown on 

the section attached as Exhibit E, due to the slope of the Property, the Residential Structure 

would exceed 90 feet as measured from its frontage on 22nd Street and vilolate the 1910 Height 

Act as well as the Zoning Regulations. Accordingly, given the Zoning b.dministrator's ruling 

that the two structures are separate buildings, the District of Columbia is now obligated to pursue 

an enforcement action against the owners of the residential structure 1U1at could require the 

removal of a portion of the top floor of the building. 
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Simply put, if the Office and Residential Structures were reviewed as one building, 

interpreted as one building, approved as one building, constmcted as one building, and received 

valid certificates of occupancy as one building, then they must be one building for purposes of 

zoning today. 

• First, the project was specifically designed and approved '\Vith communication 
between the Office and Residential Structures that connects the two as one building 
on a single record lot in order to allow the Residential Structure to share a measuring 
point on K Street, NW as well as yards, courts, parking, and loading. The Zoning 
Administrator ignored overwhelming evidence that demonstrates the project was 
conceived and constructed as a single building vvith valid means of communication 
between the office and residential structures. 

• Second, the project's design as a single building--including the connection between 
the two structures-was explicitly reviewed and approved by the BZA and prior 
Zoning Administrator specifically to allow the stmctures to share a measuring point, 
yards, courts, loading, and parking. The Zoning Administrator's ruling is completely 
contrary to the prior determinations that approved and pe1mitted the original 
structures as one building to explicitly allow a shared measuring point from K Street 
and other benefits under the Zoning Regulations, and therefore clearly violates 
District law and policy that favors consistency in administrative decisions. 

• Third, contrary to the Zoning Administrator's assertion, the two structures cannot be 
separated without creating a per se violation of the 1910 Height Act as well as a host 
of zoning nonconformities. If the Zoning Administrator's d{:1:ermination is left to 
stand, the residential stmcture must violate the 1910 Height Act because it no longer 
can be measured from the K Street elevation, and the District must pursue 
enforcement action that could require the removal of a portion of the top floor of the 
Residential Stmcture. 

In conclusion, the Board should overmle the Zoning Administrator's determination and 

find that the Office and Residential Structures located at 2175 K Street and 1099 22nd Street 

contain a valid connection and are therefore one building for purposes of zoning. The entire 

building located at Lot 83 in Square 73 is therefore a "receiving building" (as that tenn is used in 

Chapter 17 of the Zoning Regulations) on a single record lot Accordingly, any expansion of the 

Office Stmcture located at 2175 K Street NW sought pursuant to the temts of Chapter 17 ofthe 

Regulations is not subject to the 45-degree setback described in Section 1709.20. The Office 
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Structure may therefore be expanded to the maximum height permitted by the 1910 Height Act 

subject to all other conditions, regulations, and requirements of the Zoning Regulations. 

400567313vl 

ectfully subritted, 

a (/ 
T.Ep g 

_])pj 1/Jt. 1/t)J 
David M. A vitahile 

Pillsbury Winthrop Shaw Pittman, LLP 
2300 N Street, NW 
Washington, DC 2003 7 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING AOJUSTMEI~T 

Application No. 13148, of Thaddeus A. Lindner et al., pursuant 
to Paragraph 8207.11 and Sub-section 8207.2 of the Zoning Regu­
lations, for a variance from the use provisions of the R-5-D 
District (Sub-section 3105.3) to allow access to a parking 
garage serving an office building in a C-3-B District and a special 
exception under Sub-section 3308.2 to allow two roof structures 
on the same roof in an R-5-D and C-3-B Districts at the premises 
1015 - 22nd Street, N.W. (Square 73, Lot 81 and alley proposed to 
be closed) . 

HEARING DATE: 
DECISION DATE: 

January 23, 1980 
February 2, 1980 

FINDINGS OF FACT: 

1. The application was amended at t.he public hearing to include 
a special exception under Paragraph 3308.2 to permit roof structures 
with enclosing walls of unequal height. 

2. The subject property is located on the east side of 22nd 
Street, N.W., between K and L Streets and is known as 1015- 22nd 
Street, N.W. The K Street frontage is in a C-3-B District and the 
L Street frontage is in an R-5-D District. 

3. The subject lot is approximately 33,113.26 square feet 
in land area. A service lane runs in front of the K Street frontage 
of the subject site. 

4. The subject site is presently utilized as a parking lot. 

5. The applicants propose to construct an office building, 
with office and/or retail uses on the first floor and first cellar, 
on that portion of the site presently zoned C-3-B. The R-5-D 
portion of the site will be developed as a condominium as part of 
the same project as the office building. 

6. The applicants have applied for a closing of a portion 
of the public alley in Square 73, (S.O. No. 77-309) to effectuate 
the proposed development. 
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7. In connection with the alley closing application, the 
applicants have reached an agreement with the District of Columbia 
signing on behalf of the ANC-2A Corrunissioners regarding develop­
ment of the subject site. A covenant has been executed by all 
parties which restricts development of the site and the number of 
parking spaces provided in a manner acceptable to the ANC-2A 
Commissioners. The number of residential parking spaces on the 
site is to be one for each dwelling unit or sixty-seven spaces 
and the number of corrunercial spaces is to be limibed to the minimum 
number required, or fifty-six spaces. 

8. The apartment and office uses of the project are designed 
to function as separate and distinct entities for purposes of 
security, convenience and energy conservation. 

9. The applicant's architect testified that a separate 
elevator core is required for efficient servicing of the separate 
residential and office/retail functions of the proposed structure. 

10. The architect testified that separate penthouses are 
required to enclose the lift mechanisms for each elevator core. 

11. While it would be possible to connect eac:J of these 
separate penthouses by a wall twenty feet: in length so as to create 
a single roof structure in compliance wi t:h Section 3308 .12 1 such 
a solution would involve additional desi9n cost and complexity and 
detract from the use of the proposed roof garden areas of several 
of the apartment units. 

12. The separate uses within the proposed structure have 
different floor to floor levels at the top floor. 

13. The roof structure for the corrunE~rcial port:ion of the 
project is of conventional design with height being dictated by 
the elevators. Applicants intend for this portion of the roof 
structure to be 18.5 feet in height. 

14. Applicants propose that the roof structure for the resi­
dential portion of the structure be thirteen feet eight inches in 
height, or four feet ten inches lower than that for the commercial 
area. 

15. The architect testified that the residential elevator core 
area is lower than the commercial area because the! duplex units in 
the apartment structure do not require elevator service to the top 
floor. 
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16. The architect testified that thE! mechanical equipment 
to be located on the roof for the apartrnemt building takes up far 
less space than that for the commercial portion because of the 
individual servicing of the apartment units for utilities. 

17. The proposed height of the roof structure in the residential 
portion of the structure is suggested by the dimensions of the 
accessways to the roof gardens. Access to the roof garden areas 
from the apartments below requires an enclosed roof structure for 
each access stair. 

18. The architect testified that standardization of the height 
of the roof structure in the residential portion of the project 
with that in the commercial portion would involve t:he addition of 
approximately five feet of unnecessary height or dead space to the 
residential elevator core. Additionally, approximately ten feet 
of unnecessary wall would have to be added to the covered walkways, 
which would have a negative aesthetic impact and increase shadows 
to the detriment of the proposed roof garden use. 

19. The applicants' proposal for more than onE! roof structure 
and roof structures of unequal height will not substantially 
restrict the light and air or otherwise adversely affect the sur­
rounding uses. 

20. The site has a difference in elevation beb~een its K Street 
and L Street frontages of approximately ten feet. 

21. The grade change and inconvenience of ingress and egress 
from the service road at the K Street frontage makes access to the 
proposed parking garage from L Street most practical. 

22. Single access to the parking garage from L Street is also 
necessary to allow for better security control of t~e building. 

23. The architect testified that garage access froma point 
other than the lower grade point at L Street would impose needless 
design difficulties and a loss of rentable area. 

24. The proposed access from L Street to the commercially 
zoned portion of the parking garage is not inconsistent with 
existing surrounding land uses and is more compatible with such 
uses than requiring access either from 22nd Street, K Street or 
the public alley at the rear of the site. 



Application No. 13148 
P~_g;e 4 

25. Advisory Neighborhood Commission - 2A madE! no recommenda­
tion on the application. 

26. There was no opposition to the application. 

27. At the public hearing the Board requested that an alter­
native roof structure plan be submitted for its consideration 
prior to the public meeting. 

28. The applicants submitted an alternative roof structure 
plan approved by theBoard at its February 6, 1980 public meeting 
and marked as Exhibit No. 25 of the record. 

CONCLUSIONS OF LAW: 

Based on the record and the findings of fact eontained herein, 
the Board concludes that due to conditions relating to the building, 
the size of the building lot, architectural design and the type uses 
to which the site will be devoted, full compliance with Section 
3308.2 of the Zoning Regulations, relating to the number of roof 
structures, would be unduly restrictive and unreasonable. Siin.ilarly, 
strict compliance with Section 1308.12 relating to uniformity of 
roof structure height would involve needless additional expense and 
have a negative aesthetic impact. The Board concludes that the 
annlicants have basically satisfied the requirements of Sub-section 
3308.2 and Paragraph 3308.12 of the Zoning Regulations and that the 
special exception can be granted as in harmony with the general 
purpose and intent of the Zoning Regulations and Haps and will not 
tend to affect adversely the use of neighboring property in accor­
dance with said Regulations and Maps. 

As to the requested variance, the applicant must establish a 
hardship inherent in the property itself. The Board concludes that 
a combination of factors affecting the subject sit:1e, including 
its split zoning, frontage on a service lane, and frontages on both 
L and K Streets at a grade defferential of ten fee~t, constitute an 
extraordinary or exceptional situation or conditirnn affecting the 
subject site. Strict application of the Zoning Regulations proscrib­
ing access to the commercially zoned and utilized portion of the 
garage from the R-5-D District would impose peculiar practical design 
and security difficulties upon applicants. The rE~quested relief 
will not adversely affect surrounding land uses. The Board concludes 
that the applicants have met the prerequisites for variance relief, 
and that such relief may be granted without substantial'detriment to 
the public good and without substantially impairing the intent, pur­
pose and integrity of the zoning plan. Accordingly, it is ORDERED 
that the application is GRANTED SUBJECT to the CONDITION that the ROOF 
STRUCTURE PLANS shall be as APPROVED by the Board and Marked as 
Exhibit No. 25 OF THE RECORD. 
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VOTE: 4-1 {Theodore F. Mariani, Charles R. Norris, Connie Fortune 
and Leonard L. McCants to GR1'1.NT; Willi;:tm F. Mcintosh 
opposed as to the roof struct:ures ONLY) . 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: ~ t:. ~ 
~S~T~E~V=E~N~E~.~S~H~E=R~-------------

Executive Director 

FINAL DATE OF ORDER: 19 MAY 1980 
--~------------------

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE or OCCUPANCY IS 
FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPECTIONS 
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1 the lot -- you don't operate the lot on weekends, do you? 

2 MR. KOUTSOS: No., sir. It's not a closed lot and 

3 it happens on weekends. And I think two years ago when you 

4 started parallel parking 1 it used to be the other way. I'm 

5 not sure of the time in there, but I knov7 it used to be the 

6 other direction. 

7 MR. PUGLISI: I'm not aware of-- excuse me. 

8 MR. P. KOUTSOS: The stops are so close --

9 ACTING CHAIRMAN MCINTOSH: Would you give me your 

10 name, please, sir? 

11 MR. P. KOUSTOS: Peter Koutsos. The stops are so 

12 close that even if you were to come parallel,. the curbs --

13 your bumper sticks far enough past the wheels that you can 

14 hit the wall that way, too. 

15 ACTING CHAIRMAN MCINTOSH: Okay. Well, the Board 

16 will take the case under consideration and v;re' 11 let you know. 

17 The 6th of February is the date of ·the meeting. 

18 Are there any other questions? 

19 (No response.) 

20 ACTING CHAIRMAN MCINTOSH: Thank you very much. 

21 MR. MCMAHON: Application 13148.of Thaddeus A. 

22 Lindner, et al., pursuant to paragraph 8207 .. 11 and Sub-secfio 

23 8207.2 of the Zoning Regulations, for a variance from the use 

23a.fu.'t, c:Jfa.me~ & !Bwz.ke:t cf?ep.o'l.tin.J, .Cln.a.. 
202 347- 8865 
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1 provisions of the R-5-D District (Sub-section 3105.3):to 

2 allow access to a parking garage serving ·an office building 

3 in a C-·3-B District and a special exception under Sub-section 

4 3308.2 to allow t:wo roof structures on the same roof in an 

5 R-5-D and C-3-B District at the premises 1015 22nd Street, 

6 N~W. (Sguare 73, Lot 81 and alley proposed to be closed). 

7 All persons testifying on this application, ,either 

8 for or opposed, please stand, raise your right hand and be 

9 sworn at the same time. 

10 (Witnesses sworn en masse.) 

11 MR. GL.A.SGOW: Mr. Chairman, for the record, my 

12 name is Norman M. Glasgow. Seated to my left from my office 

13 is Norman M. Glasgow, Jr. And also present today, Hyland 

14 McGarr:Ldy, from our office. 

15 We are here seeking the relief of a special excep-

16 tion to allow more than one roof structure. We also, since 

17 the filing of this application, have discovered with the plan 

18 that WE?. have developed that it is necessary to connect cer-

19 tain structures. And the architect will explain that. And 

20 as a result of that, we have two different heights of the 

21 roof structure. So we'd like to amend our application to 

22 providE?. for one additional area of relief, mainly that the 

23 roof structure on the office building will b~ at 18 f~et, 6 

!BcLkE.'t, dfa.mH & !Bu>tkE.~ c::Re.j::w>tUnJ, !Jnc. 
202 347- 8865 
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1 inches and the roof structure for t:t.e residen·tial portion of 

2 the structure will be at two lower heights. 

3 We also are seeking a variance fro::n the use provi-

4 sions of the R-5-B District to allovv access to the parking 

5 garage serving the office building in the C-3-B zone. The 

6 above stated BZA relief is necessary to permit: the construe-

7 tion of an office and apartment building in the C-3-B Dis-

8 trict and R-5-D District, resbectiv~ly, at the premises 

9 1015 22nd Street. 

10 ~ve also have involved here a portion of a public 

11 alley to be closed, and I'll discuss that in a little more 

12 detail in just a moment. 

G Before proceeding, I'd like to make a brief intro-

14 ductory statement. An examination of the background and 

15 history of the present action is in order to explain the 

16 basis and nature of the relief requested. Appl{cants have 

17 assembled the subject site and applied for closing of a por-

18 tion of the public alley in Square 73, desisrnated SO No. 77-

19 309. The applicants:c propose to construct an office building 

20 with offices and/or retail use on the first floor and back 

21 portion of the site presently zoned C-3-B. 

22 The R-5-D portion of th(~ site will be developed as 

23 a condominium-for-sale project as part of the same building 

:Bake'l., d/-ame,j. & :Bu'l.kH c:f?epo'l.tin5, .(]na. 

202 347- 8865 



81 

1 project.. Now, we have attached, as our Exhibit A, and at 

2 page 8, a copy of the zoning map, which shows the subject 

3 site out.lined in r·ed, showing the split zoning that exists. 

4 In connection with the alley closing, the applicant 

5 has worked out an agreement with ANC 2A .Commission·regard1ng 

6 development of the site. The covenant has been executed by 

7 all parties which restricts development of the site and the 

8 number of parking spaces provided in a manner acceptable to 

9 the ANC 2A commissioners. And we have attached as Exhibit B 

10 a copy of that covenant, which embraces the agreement, and, 

11 also, that part, and that appears at page 9 through page 16, 

12 which shows the portion of the public alley to be closed. 

13 And then followin':J that at page 17, we have the resolution 

14 of the neighborho:::>d commissioners, which shows that by a 

15 vote of 4/nothing, they have approved the type of parking 

16 arrange~ment there. And if you will notice, they have in their 

17 resolution agreed to support the application with respect to 

18 the parking access to the garage from L Street. 

19 Next, I'd like to point out that we are providing 

20 one pa:rking space for each dwelling unit. There are 67 units 

21 in the building. We will be providing 67 spaces for those 

22 units. And the commercial spacesi we're providing the minimum 

23 under the regulat.ions, which was the agreement with the ANC 

!Z:3akE.'l.1 cJ/anu.~ & !Bu.'l.kE.~ cl?ej;.o'l.ti.n5, ilna. 
202 347-8865 
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1 and that is 56 spaces. 

2 The plans before you, the Board, implement the 

3 above agreement and provide for a mixed-use de~velopment that 

4 will be an asset not only to the neighborhood/' but, we submit, 

5 to the entire city. This Board has jurisdiction to grant 

6 the relief we have requested pursuant to Section 3308.2 and 

7 8207.2, and to grant the special exception relief requested 

8 pursuant to Section 8207.11 and to grant for the requested 

9 variance. 

10 Now for points in support. of our application, I'd 

11 like to submit that we have filed with you at: page 19 as 

12 Exhibit C the Zoning Administrator 1 s memorandum of the relief 

13 that we have requested here today. 

14 We also, at page 20, have at~ached a copy of the 

15 surveyor 1 s plat showing the outlinl~ of the p1:operty. As 

16 Exhibit E, page 21, a portion .of the based atlas showing the 

17 subj.ect site. As Exhibit F and attached at page 22 is an 

18 outline of the statement of the applicant. And Exhibit G 

19 

20 

21 

22 

23 

at page 23 is the outline of the statement of the architect; 

both of those persons will be called as witnesses subsequently 

Now, the basic reason for the req·uest for two new 

structures is because there are e1>sentially -- as you may see 

from an inspection of the plan that will be described more 

!Bakn, c:J/-anu.::,. & !BU'tkt:.i cf?t:.po'l.tin.'3, !..lruz. 
202 347-8865 
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1 fully in detail -- two separate structures; a residential 

2 componemt and an office component combined to constitute a 

3 single building. The garage level is connected below ground; 

4 there is a connection above ground at the fourth floor, as 

5 will be explained by the architect, so it constitutes a single 

6 building. For security and operation reasons, there's a 

7 separai:e lobby that serves the residential component and a 

8 separate lobby serving the commercial component~:_ 

9 This necessitates the erection of separate roof 

10 structures. And, also, due to the length of the building, it 

11 is necessary that. we have tvm stairways in the residential 

12 component. The c;,rchi teet will discuss this in more detail, 

D so I won't de more than just to generally describe it here 

14 and wait for him to testify as to the details. 

15 Next, with respect to the matter of unequal roof 

16 structures, you will see that this building has a very desir-

17 able and innoyative design. ·The architect has sought in 

18 this in-town location to create roof garden areas for the 

19 . tenants of the upper floor of the building. And the upper 

20 

21 

22 

23 

floors are two levels of condominium units, so that you have 

two levels below. 

To develop that type design, there has to be a 

second means of heat rest under the building code. 

~73ake.'1., dtame.:i & !Bu'l.ke.:i d?e.fw'l.tlng, ilna. 
202 347-8865 
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1 be discussed, and that requires that at each point where the 

2 tenants come up to their individual roof-garden areas, they 

3 have to have a stair tower, and that has to be connected 

4 with the roof structure, so that you get to th~ second 

5 required egress, being the enclosed stairs. 

6 MR. MARIANI: You have to go throusrh that again, 

7 Mr. Glasgow. 

8 MR. GLASGOW: The archib~ct is going to have to 

9 explain it in more detail, but if you have two levels of 

10 floors, like in the great project of Sumner or in Columbia 

11 Plaza, there 

12 MR. MARIANI: There's an interior s·tair in each 

13 building. 

14 MR. GLASGOW: That's right; in the units. And when 

15 you connect two floor levels, then you have i:o have a second 

16 means of egress. 'I'hat second means of egress is on the roof 

17 level, into a corridor, into the second stairway so you can 

18 .come down that . 

19 MR. MARIANI: I still don't follow you. 

20 1'1R. GLASGOW: All right. You have t.he first door 

21 to --

22 ACri'ING CHAIRf'.1.l~N HCIN'I·OSH: J.~r. Glas9ow, why don 1 t 

23 we let the architect do that. 

!Bafu.'l., cJ/ame:!l. & !Bud'?.e:!l. cf?e:po'l.tin9, !Jnc!. 

202 347-8865 
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1 HR. GLASGOW: I think so. Yes. 

2 Now, we have attempted to reduce the height of the 

3 roof structure simply to accommodate that egress corridor, 

4 so that i:he lower elements in the roof structure are at a 

5 heighth of 8 feet and the stairs tower that is beyond is 

6 actually different in higher elevation. 

7 All of this is below the required height limit. 

8 With respect to the variance for access to the 

9 garage, we point out that there is a combination of four 

10 factors and they are set forth at page 5 of our plans. 

11 We submit that the hardship that arises is due to a combina-

12 tion of those conditions. And they are, first, that there 

G is split zoning, with the C-3-B fronttng nn K Street and the 

14 R-5-D fronting on L Street. We would also point out that 

15 K Street frontage has a seivice lane in front of the pro-

16 perty, which is an impairment to the access there, and the 

17 garage entrance in®ediately next door. 

ill Third, the site extends from street frontage on 

19 R Street to L Street. And there's a difference in elevation 

20 of approximately 10 feet between those two points. The above 

21 conditions require an entry to the garage to be at the low 

22 point from L Street to avoid major design problems. And heie 

23 again, t:he archi tE:~ct will discuss that and the space and 

!Bake'!., d-/amH & !Bu'tke~ cl?ej:J.o'l.ti.nf}, ilna. 
202 347-8865 
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2 We also point out that as evidence~d by the exami-

3 nation of the surveyor's plat, the subject site has an 

4 unusual shape. Finally, we submit that the evidence will 

5 establish that the strict applicat~ion of thE~ Zoning Regula-

6 tions in this case would impose a practical difficulty upon 

7 the applicant. The single access to the parking garage from 

8 L Street is necessary to allow for better security control 

9 of the building; the difficulty in providing access from K 

10 Street has been previously mentioned. And because of·the 

11 differential in grade, the architect will testify as to 

12 the design problems encountered. 

13 And we submit, finally, that the requested relief 

14 can be granted without detriment to the public good and 

15 without impairing the intended purposes of ·the Zoning ~~egula-

16 tions. And we point out that the logical and orderly place 

17 for providing the access to the garage is from L Street. 

18 

19 

20 

21 

22 

23 

That covers my introductory remarks. Unless there 

is some question, I'm prepared to call our architect witness. 

v~ould you identify yourself, g~ving your name and 

title? 

MR. MCMAHON: Yes. I am Robert McMahon. I'm an 

associate in the firm of Smith, Sagretti and 'remper, and I'm 

!BakE.'<, d-/amH & !Butkt::i c:RE.j:wdin:J, JJna. 
202 347- 8865 
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1 the Project Director for this particular project. 

2 MR. GLASGOW: Mr. McMahon, would you proceed in 

3 your own way to generally describe the areas of relief needed 

4 and the basis for such requests for relief. 

5 MR. MCI'-11\.HON: The special exception for two roof 

6 structures basically derives from the fact that we have two 

7 separatt:= building types within one building; and apartment 

8 house a:nd an office building. They have their own separate 

9 needs and uses. Because of the length of the site, which is. 

10 over 300 feet, these cores could not be put closely together. 

11 So they had to be separated to serve each of their own func-

12 tions. 

G Therefore, as each core comes through the roof and 

14 demands a penthouse for elevator equipment and for mechanical 

15 equipment, they were separated by some distance, necessitating 

16 the two roof structures. If we were to join these two roof 

17 structures, it would cause some additional expense and would 

18 also d,etract from the use of the roof in the apartment build-

19 ing. And that use, as previous described, will be roof 

20 terraces with tenants on the upper floor. 

21 IvJ.R. GLASGOW: Have you brought a copy of the draw-

22 ings here to briefly show and explain that to the Board? 

23 MR. MCMAHON: These copies, these drawings I have 

2:.3ake7., c:JI-ame~ & 23u'LkE.~ c::Rej::~-o'tti.n:J, iJna.. 
202 347-8865 
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1 before me are an earlier drawing. I don't know whether they 

2 are as advanced as the drawings before the Board. But I 

3 could try to do that here. 

4 MR. GLASGOW: Why don ' t W·2. take one set and I'll 

5 hold it up so that you can describe that. 

6 MR. MCMAHON: As you can see on the sheeti;ii, page 4 1 

7 this building covers the entire site from L Street on this 

8 sidei this is 22nd Street and this is K. ThE= zoning line --

9 this is the portion of the alley to be closed, which we' 11 

10 discuss later. The zoning line comes down the alley, ·across 

11 the back of the lot and splits the property about at this 

12 column line here. To the right is the office building 

D structure with its own elevator, stair floorr and as we 

14. get up to the roof, we see the mechanical equipment which 

15 is normal throughout this building. 

16 On this side about at the column line "j" we have 

17 our elevator, one .set of stairs and associated with it on 

18 the roof you' 11 see the mechanica1 penthous1~. Are there 

19 any questions on that? 

20 MR. MARIANI: How large is the office building in 

21 terms of the area of each floor? 

22 ·MR. MCMAHON: It's about 100,000 gross on each 

~ floor of the building, so it's about 12,000. 

23aket, dfame!.. & 23u7.ke~ c:Re[:w7.tin9, i.Jna. 
202 347-8865 
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1 MR. MARIANI: It's going through the roof. Are 

2 you using a central core with just scissored stairs? 

3 MR. MCMAHON: Yes, it's a conventional Class A 

4 scissored stair on the office building. There' are two stairs 

5 in the apartment house; 2 means of egress. Becaus~ of dead-

6 end corridors, you have separate stairwells and to answer 

7 your question regarding the roof, when the roof is occupied 

8 as a roof terrace we'll need two means of egress on that roof. 

9 So we will extend both stairs to the roof to allow egress 

10 on it. 

11 MR. MARIANI: In other words, the building permit 

12 has been (Inaudible) for one building. 

13 !vlR. MCMlU:ION: Yes, this is a single building. The 

14 building is a single structure, as you can see from this 

15 floor plan. It is connected at the third floor, which I'm 

16 not certain you see. The balcony in one of the units 

17 extends past the :zoning line, \vhich complies with the zoning 

18 require~rnents to join two structures. And so it is technically 

19 one building. Operationally, it's two buildings. 

20 MR. MARIANI: Then there won't be access between 

21 the structures. 

22 MR. MCMAHON: It's difficult to join access from 

23 apartmEmts. This is the roof plan and here is where we begin 

!B.~ke-'1., c:Jia.m.c.~ & !Bu'l.kc.~ cf?c.po'l.tln5, iJna. 
202 347-&865 
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1 to show the unusual configuration o:f the penthouse. For 

2 the office structure, we have a pen·thouse which is normal for 

3 office buildings. This will be at 18 foot, 6 and it encom-

4 passes the cooling tower, the stair which has to come up, 

5 the elevator machinery and the other mechanical equipment 

6 which is in the area. 

7 Because of one other aspect of the design, which 

8 is the skip-floor elevators used ir.. duplex apartments for 

9 the upper 8 floors, we are allowed, because of the equipment, 

10 to keep the elevator machine room very level. The override 

11 on fue elevator is absorbed in the. upper floo:r. This pent-

12 house then·only needs to be about 12 feet. The mechanical 

D equipment associated with it needs to have about 12 feet, 

14 also. But the innerconnection of all the corridors to the 

15 stairs -- one public stair beipg .here needs to be reached 

16 from the roof. One public stair being here vvould mean that 

17 all of that connection need only be 8 feet or slightly 

18 greater than 8 feet. 

19 MR. MARIANI: Now, this is what I want you to 

20 explain to me because the requirements of the building code 

21 insist that you allow people -- tha top two floors of the 

22 building are essential a stack unit. One unit occupies two 

23 floors with an interior of some kind. 
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1 copies are the same thing. 

2 MR. GLASGOW: We did not. We submitted one set. 

3 MR. SHER: Okay. ~·\Tell, ·then, you can hav~ this 

4 one back. 

5 MR. GLASGOW: Thank you. 

6 MR. MCMAHON: Is there any questiori on the:parking? 

7 ACTING CHAIRMAN MCINTOSH: Well, I have one for 

8 you. And that is -- before we get into the other portion 

9 from Mr. Glasgow's introductory remarks, it almost sounded 

10 as if you had a commercial building on the corner; wi:t:hout 

11 the residential property, that you would never be able to 

12 get a parking garage in that commercial building. 

13 MR. MCMAHON: It would be difficul·t. I can explain. 

14 ACTING CHAIRMAN MCINTOSH: I expec·t it's your 

15 explanation then of why you're doing. it this way. 

16 MR. MCMAHON:. Yes. That's why we had a single 

17 entrance off of "L" for the office building.. We have studied 

18 many schemes for ramps and whatnot. 

19 ACTING CHAIRMAN MCINTOSH: Could you have come in 

20 off the alley? 

21 

22 

23 

MR. MCMAHON: The alley I' 11 go i::"1to later. 

ACTING CHAIRMAN MCINTOSH: As lon9 as you're going 

to cover it, you can take it up in your own personal order. 
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l MR. MCMAHON: But ·.this is the L Street entrance. 

2 You can see that this is 11 K11
• 22nd is running this way. 

3 It falls about 10 feet. 

4 MR. GLASGOW: Would you like the elevation numbers 

5 for the record? 

6 ACTING CHAIRMAN MCINTOSH: Yeah, what's the differen 

7 elevation? 

8 MR. GLASGOW: 62.10 inches on the K Street. 

9 MR. MCMilliON: So you can see this is the garage 

10 elevation with the first parking level here. It's very 

11 nearly on L Stree·t. It makes the ramps much easier from this 

12 section .. You can get into the parking levels of the office 

l3 buildint;r from here and here. We're at rock at this level and 

14 the rock does rise up. 

15 MR. MARIANI: What's that high story at the office 

16 building? 

17 MR. MCivlAHON: You mean here? 

18 MR. .MARIANI: No, the other one. 

19 MR. MC~ilAHON: This one? This is a commercial 

20 retailing. 

21 MR. MARIANI: You have commercial space below 

22 grade. 

23 MR. MCMAHON: Yes. 
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1 MR. MARIANI: And then you've got several stories 

2 of office space ~rom that. 

3 MR. MCMAHON: This is the first floor and then 

4 there are eight similar. 

5 MR. MARIANI: And then the parking level then is 

6 nearly --

7 MR. MCMAHON: The parking· level is this along here. 

8 MR. MARIANI: And then you go down in that -- so 

9 you have essentially two full levels of parking under the 

10 apartment house. 

11 MR. MCMAHON: Basically. There is a portion 

12 MR. MARIANI: And two fu11 levels of parking under 

D the office building. 

14 MR. I-iCMAHON: Right. 

15 MR. MARIANI: BUt they are not in ·the same position. 

16 One is substantially one full group level below the other. 

17 MR. MCMAHON: The second level of parking under the -

18 MR. .tvlARIANI: Winds up with the first level of the 

19 office building. And that's how you get to the ramp. You 

20 go through the parking garage of i:he apartment building to 

21 get to the outside. 

22 MR. MCMAHON: This is t:ne entrance to all parking 

23 of the building. There's a ramp that goes down this way. 
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1 You can drive ri~rht into the --

2 MR. MAJUANI: The apartment house building is going 

3 to be a condominium? 

4 MR. MCl'llAHON: That's correct. 

5 !VIR. MARIANI: The office building will be owned 

6 and lea.sed out, I presume, by the developer. What assurance 

7 does he have tha·t he will get permanent easement through the 

8 condominium apar-tment house to get in and out of his parking 

9 garage'? 

10 MR. GLASGOW: It's provided in the condominium 

11 documents. 

12 MR. MARIANI: The condominium documents. Is that 

13 a covenant or something? 

14 MR. GLASGOW: Yes, sir. 

15 MR. MARIANI: And you always have access in and out. 

16 HR. GLASGOW: That's correct. There also is in that 

17 covenant the right of the tenants in the condominium building 

18 when the commercial_ garage is not in use and they have guests 

19 .and so forth, they can have the use of the commercial parking 

20 space. 

21 MR. Mtl.RIANI: Now the floors of the residential 

22 building do not line up with the floors of the commerical 

23 bui ld:mg. 
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1 MR. MCMAHON: That is correct. Except at this 

2 
level where they do connect these nearly at the same level. 

3 
I think we've corrected them so that they do. And that's 

4 
where the connection of the building takes place. 

5 
MR. MARIANI: So you technically cc,mply with 

6 connecting the building. 

7 
MR. MCMAHON: That's right. 

8 
MR. MARIANI: How many floors of re~sidents do you 

9 have? 

10 MR. MCMAHON: 11. 

11 MR. MARIANI: 11 floors cmd 90 feet~. Wow! That's 

12 less than 9 feet. That's --

13 MR. MCMAHON: 8-1/4. 

14 MR. MARIANI: 8 and a quarter. That's an 8-foot 

15 ceiling with an 8-inch slab7 paint right on the concrete 

16 slab. Are all of the -- you say i-::' s 11 floors? 

17 MR. MCMAHON: Yes, sir. 

18 HR. MARIANI: Does the g:round flocr have units on 

19 it or is it --

20 

21 units. 

22 

23 

MR. MCMAHON: The ground floor doe:~s have a few 

MR. MARIANI: Single-level units. 

MR. MCMAHON: Yes, single-level. 
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1 ·MR. Ml\RIANI: f.I'he level and everything else is 

2 skip-stop with c:uplex units? 

3 MR. !-1CMAHON: Yes, sir. We have three floors w:!i th 

4 singlt~-level units; first, second and third. And from the 

5 fourth -- and its fifth floor are combined; sixth, ·seventh, 

6 eighth, ninth, tenth and eleventh. 

7 MR. NORRIS: How many parking spaces are you plan-

8 ning altogether? 

9 MR. MCHAHON: There will be 56 in the commercial 

10 and --

11 MR. GLASGOW: 68. 

12 MR. NORRIS: 68. Now, once you get --

13 MR. MCMAHON: You meant for the whole project? 

14 MR. NOH.RIS: Yeah. Let me ask you; once you get 

15 on the parking level, are they all tied together or are they 

16 mixed? Is the parking integrated between the apartment build-

17 ing and the --

18 MR. NCJI\AHON: No, separate. 

19 MR. NOHRIS: I see. 

20 MR. MC~ffiHON: The system for separating them I'm 

21 not absolutely familiar with. Others will have to address 

22 that. But there has been talk of a system to electronically 

23 separat~e the two. 
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1 ACTING CHAIRMAN MCINTOSH: How are you going to 

2 
separate the two -- the visitors to the -- if people come 

3 
to the office building as visitors and so forth, and they 

4 
see a large parking garage and why wouldn't t.hey just park 

5 
if there was a space vacant? 

6 
MR. MCMAHON: I'm not familiar with how that works. 

7 
I know this --

8 
~1R. GLASGOW: Mr .. Lindner will answer that. 

9 MS. FORTUNE: You enter from L Street. How do you 

10 
exit? 

11 MR. MCMAHON:. L Street, also. .It is advantageous 

12 and necessary to have a single entrance to this garage for 

13 security control. 

14 MS. FORTUNE: All right. You come in -- your en-

15 trance is on L Street. Say I'm going to the commercial build-

16 ing; I drive in and I go down and I park my car. Is there 

17 an elevator? How would I get to the office building? 

18 MR. MCMAHON: The elevator service is extended to 

19 all parking garages. There is a se?arate elevator floor 

20 that comes down to the parking at both levels for the apart-

21 ment building. And it's key operated with security and .other 

22 devices which we have to work out. But it will be secure. 

23 You cannot enter the apartment building if you don't have a 
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1 park key. And likewise, the office building has a corridor 

2 which visitors can enter and .it's for them to come up and 

3 visit the level of the residence. 

4 MS. FORTUNE: Without a key. 

5 MR.. MCMAHON: Without a key. So it's a ridx of uses 

6 which 11Ve' re trying to combine into one. 

7 MR. MA.RIANI: Let me get back to the exterior of 

8 the building for a minute. Was it a conscious effort to 

9 make the buildings look so different. You certainly want to 

10 identify one as an office building and one as a residential 

11 building. 

12 MR. MC~ffiHON: We also wanted to separate this 

13 particu.lar lot on "K". It's the last corrunercial piece of 

14 ground at the west end of K Street. And it sort of ties 

15 down and identifies the commercial side of K Street. We 

16 wanted to make a statement of that. The~artment building 

17 is within a very high density residential zone, but it does 

18 have these townhouses across the street. vve attempted to 

19 borrow from their architecture. 

20 MR. MARIANI: I think I know what you were doing, 

21 but it :really is very abrupt where the two buildings join. 

22 I don't: think thi.s Board has anything to do with the esthetics 

23 of the building. But it's kind of a shocker when you see the 
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1 two things coming together like thai:. I don't. know. I just 

2 wonder if there could have bee.n a way to make that transition 

3 a little bit softer. I think I can appreciate everything 

4 else you're doing. 

5 MR. MCMAHON: In plan it looks. -..-: · t:he elevations 

6 are three on the plat. In the plan the building does come 

7 back at an angle and there is an entry court. 

8 MR.· MARIANI: Okay. So where is the residential 

9 MR. MCMAHON: This is the residential lobby and 

10 these are the residential elevators. This all is public lobby 

11 space to the apartment building. This is the entrance lobby 

12 to the office building and this is the lobby of the office 

13 building right here. 

14 MR. MARIANI: Where is the break ai:; just at the 

15 side of the --

16 MR. MCMAHON: At this point right here. The build-

17 ing profile follows this line. This building profile gen-

18 erally follows this line. So this is an inviting place and 

19 a place of common entrance. It's, again, one that's separate. 

20 MR. MARIANI: Well, I think I appreciate what 

21 you've done. I belief that relief will certainly help that 

22 transition. 

23 MR. MCMAHON: Yes, we thought it w·ould, too. 
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1 MR. MARIANI: I guess the only thing that I'm a 

2 little bit concerned about is when you look at the elevation, 

3 right where they join, it's just sort of hanging together. 

4 Can you show me that again? Now I understand the break-back 

5 is point.ed in the split elevation drawing. 

6 MR. MCMli.HON: The elevation drawing is -- this is 

7 the one I'm talking about. 

8 MR. MAR:L:ANI: Is that in the records? 

9 MR. MCMl\HON: No, it is not. 

10 HR. GLASGOW: It's an identical copy. 

11 MR. MCMilliON: It's a xerox reproduction. 

12 Again, this is the area that we're talking about 

13 here. ~rhis plane is sloping back and this plane is flat. 

14 And as they come together they form a joint. It .-is r:eeessed 

15 off the~ street. 

16 MR. MARIANI: You've got one coming back here and 

17 then the other coming across like this. Then the other side 

W comes back out again. So it's like a reverse of your bays. 

19 I mean, I underst.and that. 

20 

21 public 

22 

23 about 

MR. MC.MAHON: That's correct. And it 

gathering space 1n front. 

MR. 

is that 

MARIANI: I guess what I'm really 

the~re isn't some clear definition 
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1 in other words, you've got a series of windows coming across 

2 which are at different elevations than the windows coming the 

3 other way and you really did quite a jol:;> there between -- see 

4 what I'm talking about? 

5 MR. MCMAHON: Yes. These are -- some of these are 

6 windows on balconies which have quite a bit of depth. We're 

7 hoping to show a great deal of ( J.naudible) in the buildings. 

8 And in the apartment building itself and, also, in the office 

9 building, these are all -- those windows are set back with --

10 MR. MARIANI: These still don't seem to .go all in 

11 the same direction. You've got different floors running 

12 horizontally here and you've got, obviously, different floor 

D elevations running horizontally here. And they are really 

14 coming together pretty hard. If there was some way to get 

15 in that space where they come toge·::.her more of· a transition 

16 a larger opaque area or something ·that would allow that tr.an-

D sition to occur -- visually that's jarring as hell when you 

18 see those windows just running up against those other windows. 

19 And they're out of sync with each other. 

20 And I think that what we're trying to do is sayr 

21 "Okay. We're allowing you to build one buLLding. All we're 

22 going to do is allow you to build one building on two dif-

23 ferent kinds of zonings ancl really two distinct uses, but 
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1 still call it one hlilding. 11 But visually something's missing 

2 right there where they come together. And I would appreciate 

3 I don't think it's absolutely required, but I would certainly 

4 appreciate it if you would take a look at restudying that 

5 elevation to see if there's a happier way to get those 

6 elevations to come together. 

7 I think I can appreciate that you're trying to 

8 work with the K S i::reet commercial envelope, and I think I 

9 can appreciate what you're trying to do with bay windows 

10 and matching it with that nice row of residences across the 

11 street, but this juilding is brick; that building is precase; 

12 this on,a' s got strip windows; that's got other windows. 

13 MR. MCMAHON: We have a rendering. 

14 MR. MARIANI: Where do they come together? Well, 

15 I don't think the rendering's going to help me much, because 

16 that is. quite a t:echnical problem you've got there and I 

17 ·don't think you've got it resolved. And I suppose I feel 

18 the same way about that as I do that roof top thing. We've 

19 got a pretty nif·ty solution everywhere else, but I think 

20 in tho:se two are:~.s you've still got a weak spot. And I would 

21 appreciate it if you would take a look at it and see if you 

22 can show the Board something that would make it a little bit 

23 easie:r on the eyes. 
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1 ACTING CHAIRMAN MCINTOSH: Is the only reason that 

2 you're making this one building to solve the parking prqblem? 

3 MR. MCMAHON: No, sir. 'rhere are many reasons to 

4 make it one building. And one is ·that all the land is avail-

5 able now; it is split-zoned. 

6 ACTING CHAIRMAN MCINTOSH: You cou1d have built a 

7 separate building on the commercial lot and a separate build-

8 ing on the residential lot. 

9 MR. MCMAHON: . We could have. 

10 ACTING CHAIRMAN MCINTOSH: But you'd have a problem 

11 with your parking. 

12 MR. MCMAHON: You have not only a problem with the 

D parking, but rear-yard courts, building heighth, all sorts of 

14 issues that come into it. It's not just parking. 

15 ACTING CHAIRMAN MCINTO$E: Anything else? 

16 MR. GLASGOW: I have another witn<:=ss. Do you have 

17 any questions of the archi teet, Mr. Chairman? 

18 ACTING CHAIID-1AN MCINTOSH: No, s i:r . 

19 MR. GLASGOW: Mr. Lindner, would you step forward, 

20 please? 

21 Mr. Lindner, for the record, please give your name 

22 and your connection with this application, sir. 

23 MR. LINDNER: My name is Thaddeus Lindner and I 
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1 represent the owners of the real estate. 

2 MR. GLASGOW: Would you proceed in your own way 

3 to give the testimony that I have previously described that 

4 you would present your way? 

5 CHAIRMAN. MCCANTS: Well,·· first of all, you said you 

6 represer..t the owners of the real estate. In what capacity, 

7 sir? 

8 MR. LINDNER: I am an owner of the property. 

9 CHAIRMAN MCCANTS: And you represent the other 

10 owners as well? 

11 1'·1R. LINDNER: That's correct, sir. 

12 CHAIRMA.N MCCANTS: All right. 

13 MR. LINDNER: My associates and I have owned pro-

14 perty in the Dist~rict of Columbia for many years in other 

15 locations, as well as this one. We've owned the subject site 

16 area --· we began assembling the subject site area in 19 69 and 

17 it has been a ve:;:y difficult assemblage; and we've always 

18 tried i:o do some-thing that would be of -- I think in terms 

19 of an addition to the city that the city would be proud of. 

20 We finally reached in point in 1977 where we had 

21 the entire site under control. 
• l 

And, at that tlme, we approach d 

22 the Municipal Planning Officer for some direction on how we 

23 shoula. approach it. And it seemed logical in many respects 
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1 that, although this is an extremely unique site -- physically 

2 and geographically it's a unique site. And physically it is 

3 a unique site in the sense that it is a difficult site. We 

4. wanted to try to join both uses, the C-3-B zoning as well 

5 as the R-5-D in a new building that would serve the function 

6 of the building. But, obviously, we had to keep in mind a ILl 

7 of the costs of the development of the building; to try to 

8 approach the site by building a separate building on each 

9 site would have, in fact -- as h~s already been brought out 

10 inhibited 1 in many respects 1 the design of ·:he building. 

11 It would have inhibited the function of the parking. We would 

12 have ended up with -- as has been ~ndicated -- 56 parking 

13 spaces at one building, which would have gone through very 

14 valuable retail space or office space and would probably have 

15 required even another level of garage 1 which would have been 

16 extremely expensive. 

17 And the same thing would probably have been true 1 

18 to some extent, in the residential area. So, over a period 

19 of time in discussing it 1 even with the ANC 1• we broached the 

2o subject of building a combined building and eventually 

21 solicited and elicited their response; if they would support 

22 such a bu·ilding if it seemed to bE~ in the bt:=st interest of 

23 all parties. Now, as has already been brought up, the site is 
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Cf) 

W~ll any·.part of the ~ull?ing be used for c~m;nerc~al purposes f .:. _____ ,_y.es:..~,_------·---------. 
1 W11l there be any pro.]echons beyond the bmldmg hne! ----------Y-=---- ~~ 

i ~ If so, check below : 

~, ~~.- ¥ain steps' ......... l'.!L ..................... Areas ...... Y.~~----------------------------- :o~F~:~r.~~b~S~oigt 
Porche~, -.1--, ... .., ..... !.\.Q... _________________ Marquises .. !'cQ.______________________ H ~ h ~;,~iSj-- --~=i~--~B;Q 
·B!IY Windows -->-'-~!'.. _________________ Vaults ....... ¥.~--------------------- eog t ",, --· , --'-'----c 

I ~ ~~::1:'~::.::~;--1!;~;~~;;~~-!~:a:a~;;c;;~~;:-·(c;;~;)-------- ~:e :~~::k -~C~~~::~~~~::~:~ 
· ~ Size of lot: Width l,_?_?_,_Z;!~--~--Depth .J?l,_!!~ .. J~~E..'!:•~!'.L....... Date of Filiog F»e ----=~~~--
. ~ Wall bearings ______ no. ___________ , _____ Skeleton ... .cancr.ete ...... _________ Filiog Fees -~~511?!'--"i-:r-
: Soil value ·assumed f ...... ?.9-'-QQQ...P.~-~-----------------.. ------- Permit Fee S .. j_'r. .'21.£ .. =-

. 55 psf re~identiaL. . 
· . . ~ L1ve load floor capacityi10Q . .psf .. JJ.f.t.ic.e. _____ Llve load roof capac1tyf _3.0..;~11f. 

"\,._ Are there: •any condemnation proceedings against th" building! _,..DD ___________ ::_ ___ _ 

. Height of b1,1ildihg, 'through center line of building, from front sidewalk to hiighest point of 
roof at:cettterllne.of building ..... .2.9.~------ Height of terrace above sidewalk ______ J!/.2 ___ ~----

. --~'\ ... ,:•\ " .• , . ·.·.. Height of first floor. above sidewalk ........ .u .... , .... Has ;a certificate of parking been filed f --=---' ~ Give MATERIAL AND THICKNESS of external walln: Foundation to 1st floor.·lZ'...co=--
lst·tol006e'if.thi.llli:.:.~.gla.ss.,_.~-----~~ ::.ll.l:£.c.a.st~:£~'W.anry.,. .. _ 
Give MATERIA}f,ARI> THICKNESS of party walls: ]~oundation to lst floot· -~.-·--:--

. ~ \ : : lstto 2nd ,..:. .. ...,:'--'.L!..:e: 2nd to 'Srd , ..... .:.. ___ . __ Srd to 4th ; ___________ ;_.:__ 4th to foth ,......,..,..:..,.,;;.--
; ~"\ • ·Will the roof·be'.pitchtmansard;or fla_tf ___ fJ.a..t... ____ , _________ Roof covering --~DlMA..'...:.sy:st§m.: .. 

\ 

~ 
N 

~. Will building be ~vired for electricity! ____ y_ea __________ How will bldg. be heated .Jliec.. . .,aelf:. .. cantaMid 
. :·· ·l~~- ·, Will the front wall project beyond the front walls of other bldgs. in block! ..... ..nil....... .. .::~"-----

Number and type of elevators _ _:;jg~g.<L ___ , _________ Have elevator plans been filed! -.,:r.:~ll!!-- /B' ts 
Is there a sidewalk, curb·or improved roadway in front of proposed building? ........ YJ#S. -~-'-~ ,..., 

\;) ~ Has curb grade been obtained from the Engineer of Streets 1 ____ 'Q.Q._ __ Alley 1~rades f ..... iiQ ....... 
-~ "-"'- Automotiile'parking.spaces to be provided in bldg.f _ _;r_~---- Outside on lot!-~--- "'~ 

"'\ I'\ The owner or his agent in affixing his signature h<freto expressly agrees to c')m_i>ly with all ~ 
specifications and conditions of this application and all Codes and Regulatio!,s. of the District ~ 

I
; 
.. 

I 
I 
! 

of Columbia. f-
Penallies are Provided for Mis,epresentalion A' ~- '' 

.Read Iosrruclioas and Information on Revene Side of this Application PPROVfl 
0 

, p 
.Elevator layout in general approved Answer All Qu~lions on Both Sides of this Application _ ii a ; 
~object .'o the further approval of IF OWNER EXECUTES- 'JUL '{ ~ 1= ~· 
Jnstallat•on as reqwred. by District • . w o.t :: 
ot Columbia Elevator Regulations ~!Gif!ature of owner(s) ------------------------------------------------;---~~-::?""?· a: ._5 (: . 
.Nov. 3, 1977 ---------------------------------------.. ---------------- Tel. ----------- ·:_lt::zJ>. / . :r: CJ F 

. I GENT EXECUTES-s-mith segreti Tepper . .lfi,-;,7;;;,11,/ ~ l 
hie E eva or nspector a ~f authorized agent A!:&..b.i.t!lJ:.t.IL.f<.Jil.annersTel .. ZBS:,,.Ell22...... Ki [_. 

• ~ • (l'fillt). __ 1' 

Dal&. ;/.W-t-- o\eU f h · d t 1211 Connecticut Ave. NW DC ;..t f: APP~ v ~:b../ ant onze age:
22 

.... -------:-------------------•------~-fj_---------- ~ . 1:_· 

G;;~~CJ /"' ~;;t~;;h by Agent J ------------ --- Q£].._al= - ·, ;~;;; -~------; ~;---· . - 8 .~,. f 
"U ' 1981 l By -- - - - - t -- ( \l ,, .. &tura o u oriJed f 
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GOVERNMENT OF THE DISTRICT OJt~ COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAfRS 

OFHCE OF THE ZONING ADMJ:NISTRA TOR 

April 20~ 2007 

John Epting 
David Avitabile 
Pillsbury Winthrop Shaw Pittman 
2300N StNW 
Washington, DC 20037.1122 

Re: 2175 KStNW & West End Place 

Gentlemen: 

* * * 

You have asked me for a detennination of whether the structures referred to above constitute one 
building or two for the purposes of the applicability of section 1709.20 of tht~ Zoning 
Regulations of the District of Columbia. 

After careful consideration of our discussions and your memorandum of Aprill8, 2007, as well 
as three site visits, it is my determination that these are two b\lildings. 

While the two buildings were permitted on one building permit, this is not controlling. 

I believe the.controlling aspect is the definition of building which requires an above grade 
connection for structures to be considered one building. These two buildings have no above 
grade communication. The alleged communication you showed me is below grade and below 
the main floor of both buildings contrary to your representation. In addition either building 
could be razed without affecting the other. 

Section 1709.20 was adopted a:f!;er these buildings were built. I believe it i!i exactly this situation 
that the Zoning Commission was addressing in adopting Sec:tion1709.20. Section 101 of the 
Zoning Regulations require me to consider the provisions of the regu.lationH to be the minimum 
requirements and mandate a strict interpretation of the regulations. 

I will be happy to discuss this determination with you after my return to tht~ office on April30. 

Best regards, 

.J2\_\_~~ 
Bill Crews 
Zoning Administrator 

------------~--------------------~~~--~------·------------941 North Capitol Street, N.E., Suite 2000, "Washingto~ D~C. 20002 
Phone: (202) 442-4576 Fax.; (202) 442-4871 
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June 28, ""' 
David Nana ... Gen .. "!;lartnar Wa:lhinaton, D.C.,__ • '19_~ 

2 officte ]3utldin~ L:i.mit:ed Partnership 
Permi~:;ion i' hereby granted ,o_2~ ..._..!:_•~_c;_e_. -------------- ·-----~------

to use the 2-8 • _fl.•or(s.) of the bvilding loc:atetJ on lot __ ...:c:...J>J....---Square __ -47_,3,__ __ 

knowr. as prt mi$es_ -~· __ 1001 22:-m_~_T_._N_._:l _____________ for tho following 

THIS CERTIFICATe SfiAH ~t r-OSTeD CONS."ICUOUSL't' ON llif AeOV[ P~EMISfS 

AT .t.Ll TIMI!S. li IS VALID INDEFINOTHY. u.~I'I'U en e-:~~pirction dt"ll h 11.:11ed, 
0N1l' fo1 ''* prorm:~~~. ~~ por; Htortt:~l. on;l f~;~r tht po~rpr;an•(J), ind:"lhd 
obov .. , ~:~nd IS N01 TRANSFHMIIlE tO- or.o•hort petl"'" ar prt:mo..-t omd~r A.NY 

C:OI'Iclition1. ANY CHANGE in 1'ha typ.. of bv••"e&~. ovrtttJ~hi~ of b •i(ll!tols, or 

patl of pttft'li$0$ v$•cf the-tl!'for. ..,,IJ rend$t thi$ Cerlll:cor.; VOID ond a NEW 

Cortifrmte mutt b~ obt~:~;nHJ. 

PEPAIITMENT OF UCt~~. JNVESTlC;ATtON$ AND I .. SPtCTIONS GOV"J OJ DfSl Of Cl)i. 

ZC)NE 

c/:J/c 

OFFICE (.'OPY 

308.~~ ] 



~ llil~Uict --(-=--M_: ___ --:::_ 
'i'f!IYJacript. of No.'::"-- --···-•w•• 
:fl:. D. Nt~. -------------­

:C. Z. A. No. ----·····-·--···· 

Bids. l'ermi~ No.; ?j'.(/ ~;;~ 
Previoua use ./!L~----------

IF AUTHORIZED AGEN'l' FOR OWNE • F 
BUSINESS SIGNS! . _]; ~ 

Nattle of Ageut ___ ,&.J_f'i!~~-~--.£Ad!.":..~"--.......,...i*.______ a 
8 ::b Address of Agentl.~t21 . .?.l.~~:,.sl.!..~. TeL :!ito. fl ... '!;~!21_ !. 

,.,. f 0 ( ) i,.1..;lcef 2 
~.,a.ne o wner s . .. ,. • "'L A6f"'- _, .n1 3 

f B · .. ~~ ~ "M- .w;-. vr,.u~ OlfJ'£oTI~ ~ .1,.~-
0 us.tness --·-·-··-1:.-'-·--·-···-···--·-··-··-.....,..-f!!:Z:!."":-~- '!?.. 

• LJI2.-~. ~~~~·!>P--el ~..€ 4 § 
S1gnatore of Agent ---~~,@--·~---~- ~ 

(in jl)]c) 
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-----Fo-rm ..... L ..... II·-P-60_1 ___ CE_RT""!'I-FIC_A ..... T_&_O_F -OC_C_U-PA._N_C_Y---·-----~10, 813oo4 5 . ~ll 
(R-. 9171) 

Washington, D.C,r;_ lOll.S/82 , 19 ~! ,......, 
...... 

c 4:D 

""' > 
0 = :z::·: 

rrt· 
t;;:t 

o~, . 

r. 

Petmission is hereby grcmted to:..__ ___ 2_2:_D4 __ &_L __ s_'t_. _AP_.uoonttS ____ I_N_I: ----------

tCt V$fll the __ ~......Jl:.:c:t~b~ruu .... l.L.lL---floar(s) of the building ~~~cotod on Lot:__j~_L __ Squora_7.;...;3;.._ __ 

known as premlse~: ____ .....,l ... 0._.9._.9"-"2..,2 .... m1-..~S~T-=·-.»!='----------- for tho following ---

THIS GBllfiCAtf :!liAU BE I'OSTeD CONSPICUOUSLY 01-1 TH~ AIIOVE PRiMISES 
A.T .MI. TIMU. IT 15 VAUD INDEFINITELY, ..,.. .. ,, ~" w"pir.,liiOn dDt• Jo olgt.d, 

ONlY for lh• premlo.a, N' part thattof, and for 1he purpoao(a), lndlcoled 
ablwe, o~cf IS HOT TRAN~f~ltAa~e ID llftolhor ptr&lln ar pr•rqi~s UllliOJ ANY 
conditions. ANY CHAI'IGE in sh.o type af bu•in- ow"etNilp of bonll'l-, at 

pqrt <If premiua uled thohtfor, will rondor lhlt C.ttlflcote VO!D .,rtcf Cl NEW 
C.rttR...!II mu•t I>• obtaiftocl. 

DEJOAIITMINT OF IJCENUS, INVI:SI'IGA'YIO~ -'"P IN5PKll0tG GOV'1', OP lmf, ()'COL. 

ZONE 

OfFICE c:opy 

c3:s ,, RSIFEEI'-$_4_2_o_. a_s_~!J 
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. \-·----- - \ 

r.n.p_102lJ!:~~~- GOVERNMBNT~.lllaJ ~UMBIA / 
l'onnarly 1 ~ !>!ff~TMEN'T Qr_.LJ w )NS AND INSPECTlONS 
ll•v· 4/1$/G' . ( ~ ~SJiiEsS ~ . r:nmsioN· TlliS ~C!:JpANCY ENCO:Mf'ASSE:S 

I ~" ~-J ~-f)-M. 1. T. L. u .;~~k~~~la.:~~-~~~~~ 
1 

)'." A~CA(l\ON FOlt CERTIFICATE OF OCCUPANCY-B.ESIDENTIAL -~ 
, ~ J~ (\VRlTE WITH TYPEWRITER OR lNK) ...: ~ 

US ~ · erti:lieate is to be isJSul)d for Hotel, li'lat or Aparbnent, :Rooming, Board- ~ § 
ing or m I o se, Day Nursery, Private Club, Convalesce:nt HomCt or Other Residential~ t:i 
Use. ~ · ;;: Cl 
To ~~~ S!U'ECTION: Date ._.Af1'A.l.k. .. J1.:.).-·l~tc~ .. :?..-~--- i ~ 

~t' ~~19.~f.lf>9equest~ ·the issuance of a Certificate o:~ Occupancy for the use of the ·~ ~ 
pre:misePaes~rioed'bnlow, and agrees to comply ;with all applieablc laws and r1~l~lations of the g Q 
Distl'ict oLCq,lp.mflUb,and any terms lind coqditiona appearing on BOTH side~~ of tb.is applica- ;; ~ 

"'d tion n.n.dan~ Cfiltfica:te of 'Occupancy issued on the basis 1)f thb; applica.tit)n. : "0 

~ . ~ ~ 
~ -~·~-"·•··•• n•t~ uO f.",.~ AQ~ G 0 ~ P.:"\l ~·-- ••• ~~ ·'" !'·· Zt.- L.- ~M J j''- I~ <: ... 

Full Name .. f s) of Business----· --·-- -· •···- . ..t:.a.."-" .• : "-+· ~·---a 6; 
(&.i 111o1t on ~;~n ,._ llido) • (l'li.IN't} (11'1RErt') tMIDDl-.1!:) {l.AI!I'r) 1:> t-'!1 

i 
[;IJ 

Description of Premis.es for which Certificate ill Requested Q . ~ 

~
' ~· Address l.Q:'I!L~-~.-~ . .,ll_uJ .... __________ LPt ____ S \ ___ Sq·~are -.:l.~-.,.. .. i 

I t~r "•ildin& 1o"bv ocaapi~) • • """'~'1 1 VIII' 2?.Jol,. 
; Namo and address nf •>"'MI·(If building_ .. ~Q. ... _1:'Uf'"-e/J.\tl7.GQ .. t&A3 .. -~~Jbllo. crz-._..._....... 

...j; .1. To the best of }"OUI' knowledge i!ol tho lluildirtg now b3in~ COtld:cmncd t •... t:lc.~ .......... ---···---·-····· a 
! ~ Material of buildingCo.~~--~--Gtl~;t Sto•·iu( High .lL ..... Bus:;;entf .. :Z.:. ..... i 

~ ~ ::~~;~~~~:·~~=~·~;~~~ ~~ 
;!!• ;9 Previous use -·~-~\.\\)b. __ (..._e::r.r.: .•.. _ ...... WiU applicant resicl~ on the prenti":ses1 ········-···· g~ ~ f6 .. '0 ~ 
c ~ READ INSTRUCTIONS AND INFORMA 110N ON REVERSE SIDE OF THIS APPLICATI rs "' 
9) : PENALTIES ARE PROVIDED FOR MISREPRESENTATION IP(.!) 

IF OWNER OF HUSINElSS SIGNS: 
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T·l317 P.OOG/007 F-100 

Wa$hington, D.C., __ JUne 3-SL ,. , 19 ..!!._. 

Perrnh;~ion :s. horeby grol'lted to. 22n~!_ J< ST•. OFFICE 'BlllLDlNG LIMITED PARTNERSRtP 

purpou(s.)tJlff;£,eJ!:S!·...!..b~ceaeou gil1;1;'ltu;, Gara.n<(FJ,oors. 2-8 ~:gygred by applic.11tioa 

co~ered by application for c JP u # Bl29729 
TtiiS CER'I'1FICA'Tf. SI'IA.ll ae POSTED CONSI>IC;Jt)IJSLY 0·~ 1H~ ABOVE PltEMISES 
Al A~l TIMES. IT 1S vALID tNDEfiNIU'Y, u/\h-1.1 "" ct"Pi•oliOI' !111•• i, 1ta•bd, 
ONLY for 1'>.!1 prr:mi\h, 01' ptltfl l~t-o£. ,.ftC! rc• thq pu•p':l,~(.;, indicQ11!d 

obo-.6, ond 15 t.I':)T Yru.·~SUR.I.BU to o.-.othel pe•~e~n "' !>''~""'•-• .,n(lor AN'( 
ct~nd'~onll. ANY CI:ANCE U. ~~• typ~ of l:ovolt~h .. , ,. .... .,.,,Mp af b.,.,;,..vu, o;.r 

pot1 <){ pr~~niMI \ISqd ~ro-for. woll ro:nd~r lltiJ Ctrr:flcar~; VOID and ~ Nf:W 

Cetlif'"acota fl\uil bel llbta;i~ccl 

Pt"ARlM."Nt OF LICUIS.ES. •:~\I£5TIGATIQNS AND IH5Pfc;nQfR GQV"T 0,0 D1S.l. Of COL. 

OFFICi: c:o:p 



~'of Na, ---~-

=~ :.·:~D-:m:u-· ~ 
BiQs. ~No. --ft 
PreviOUIJ vae s~ UJd;~ 
-·-----------
----- No. ----

· ~r.ctft,W'fi--VF.D POll APPROVALS 
~~~~-Date 5'..,.~ .. 1f2 

f~..ll!!:!~mL~ Date :j_~ ~.=..1!~­
~~~~~-&o~t~.._..~ Date _u....;~~.r..-­

.,._OoM~f¥.;11~~ Dat.e ~p&.,~~._, 



t·//;. 

t.pi \~,,~; 
-~_;}·f 
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',:l . 

., .l ·-
; ,;.··,, 

',, 
\ 

..__J --~-,_,_,.._ • .....,. 

' . . . -
·4. _Jf_•y$.i1_ en· )ita "''I :a : :.1: tl I ;);:;--" 



1 Address 9f . . -'-l.Q.Q.U.l..QQ. . .M.r~L--------------------------- Lot No. --'~--
r--\ ,Name of owner ~...K22...Aas.aciat.e.s __ Address .ll.2.0_~9.th....S.t~..JlC... __ Sq. No. __ 13_~ 
, \) , (Print) (See lnatruetion) . . . 

~ . 'A.i11U:~e(s)•·ofBuiJding'-:--Ofi.i.ceLB.e.aiden.tiaL ________ :_~----:-- Material of building .ma.s.oJllcy/cow%e 
~\. 

11 

-N~~:.~!:$.t~fi~~'~IJ.der Zoning Reg~ 7 -ll--~-ildd.~iat.ia-lCost of Construction $---l.0-,-000-.rOOO----'__r.,-~ 
.. - .co1 .~F~ on~etion> • a office 8 residential , , 

Qt;,
:f)::' No::'of sf~r~~s .. for pu_rpose of ex1ts ana nreproofing -9"-·a:f'f·i--!f-------- No. of Bldgs. __ Q.llJL ___ _ 

', '"·: '(Of•pr<ipoaed eon~truetoon) · C . ! , ! · .Total•Np;;of,roorris in·Bldg . ._ __ JJ.L~ No. of· dwelling units ___ .6_7 ______ ,No. of bricks .2.3.S_,_Q_QQ: 
C"i! !. (Jo11crete _71~~:-l OOfL~---'(Cu: yds.)' Cubic contents. of proposed work· _?_,_QJ_4..,Jlii2_~&1f_~---------' ·, 
~.: :, ! i:i N~fue 16r';buiid.'er'' :_:g_I1ffi!:.:..9.QI!§l.!.~-1!£.tion C.9__. Address !i.l~O . 'F;.~~!=R~;§.t_J~I~el. N•.>. §_;~~.2_385 __ 
~ 1 , (Print) (See InstructiOn} · 1 1 1

, • 1 

~ !:JlPo..es5 ~1ii~il"%!>r~;1f,~q:uJ~::e;a,.~~gistered Architect,or Professional En~:ineer!. __ y.:es__ _____ ._ . ., 
.. ~ N t\*!li:9.Jil}~Q~l!l~T .~~mi.th .. S.egJ:etL'I:e.pp.ex:. .. ,,. Address l2.1L .. C.o.nn ... c,A.V..~ • ...: .. JL6.U~t. •. :.I>.C.. __ .~,. 
·~! {I 

&! J ~~~:'~f,jP~t~~!t~ti-~:;~::~--~;::~~~~~::~~~~-==~~:;.Q;~~-=~~~~~=~~~-~~~~~~~ 
Address .1Z.~.9 .. J . .2.tll ... ~J;_,_, __ NW.._ ___ QQ. ______________________________ D. C. Registration N 6· ....... ?.~L8___~: ______________ _ 
Have dimensions of all buildings and yards been properly indicated on Sur~eyor's plat! .. yes 

j W~ll an:y·,part of the ~uil~ing be used for c~m:nerc.ial purposes!.:.. ...... :.-:;{~?----------------
1 Wlll there be any proJections beyond the bmldmg lmef ________ y_as._________ ~ /''?. 
: ~ If so, check below : 

)

,1: ~~~- :Main s~~ps '------~--t!L ..................... Areas ..... .'i~_f?________________________________ Tuo ben·F~cd ~~ S:~c~tl~~~ 
Porche~, +~;----~-----:gg _____________________ .Marquises __ pg___________________________ ~=ght 18~:;;."-,~~:(f~(i1~~fuQ 
·Bay Windows .. .>.'.~~-------------------- Vaults ....... Y.:~~-----------------·--------- .ri~ Cf 

.l "~ ~~::~:~::.::~;--~~;~~~:~~~:;;-!~;ap~~;:c~~~~;:---<0;~;)--------- ~~:e ~~·:::k -t~~~~:~Z::~~ 
'\. Size of lot: Width ~.?.?.:.Z2!.-.. ___ Depth .1.?}:.~1-~---l~~E.=!-.~~)__________ Date of Filing Fe~- -ii-,--

··~~ ?:i£::uS:~~~-:;~p_:;;;~~~~ "l Are there: >any cdndemnation proceedings against the buildingf ----I1D-----------------:_ _________ _ 
· Height of building; 'through center

1
1ine of building, from front sidewalk to highest point of 

. roof atrcented1ne,of:building _____ 2_Q_ _______ Height of terrace above sidewalk '-------I!!JL ____ ,_~----
. ~ \" Height of first floor above sidewalk ........ .0. .... , .... Has,a certificate of parking been filedf ---IW----- \ 

\ ~ Give M~~Jll~h.i\.~D THICKNESS of external~alls: Foundati<m,.to,lst fioor1J.2~~=·--- ~ 
... '\~.- 1st t~~:S:thZHt.h .. :.~,.gl,as.s., __ , _____ ·~ ___ p..x.e.c..aaL& .. ~.ma.s.Q.nrY.,..___ ·· 

; ., ~ , Give!!lATlj]RIA~A~NJ) THICKNES~ ofpartywalls:,Foundation.tolst floor -:-l1Qne~,-:-,--::----- ~ 
·' .. :···.·.~-'.· .. ' _• ;:·~-: .. ::. •. · )st to 2nd,-:-:·-:--,;!!.?:.::.:!: 2nd to '3rd ~-.:. ..... : ..... ~~------ 3rd to 4th : ................ : .. : ... 4th to 5th ,--....... 7:-:-:::____ \\ . j 
-~, . Will the roof'•beipitchrmartsard;· or fiatT ____ flat___ ____ , ____________ Roof eovering --~.IBM&~.:s:iatiim.:.. . l \) ' ·l· ~- . Will the front wall project beyond the front walls of other bldgs. :ln ·blockf --.illa. ... ~ .... :':'"."-L .... 

: . ~ .. · · .-~ :Will build.ing be ~vired for electricity! ____ y_e_a _____________ How will bldg. be heated . .ele.c....~a. e .. _lf.:_c.aritaif~d 
~ Number and type of elevators ... 2L.&~1!~_g_q. ______ , _________ Have elevator plans been filed! -.. $~Ii.Q____ ~,J.ts 

Is there a sidewalk, curb or improved roadway in front of proposed buildingT ___ yg.t~_, ___ ,:_~-~- ,... 

~
\) ~ Has curb gradeki. ~een obtainedbefrom thde d~ngbin1deer of s~::ts T ..... ll

0
.Q. ... : ... ~Hey grades~>--.hQ_______ "'t 

~ Automol:iile par ng. spaces to provi e m g.! ----------- utside on loU --------- a: 
The owner or his agent in affiXing his signature hereto expressly agrees to complj• with all q; 
specifications and conditions of this application and all Codes and Regulatio]ls of the District ~ 
of Columbia. 

ENVIRO 




