BEFORE THE BOARD OF ZONING ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

Appeal of 1231 Morse Street, Inc. BZA Appeal No. 17657
Hearing Date: October 2, 2007
ANC 5B

APPELLANT’S NOTICE OF RELATED APPEAL AND MOTION TO AMEND
PENDING APPEAL TO INCORPORATE DIRECTLY RELATED REVOCATION
OF PERMITS BY DCRA

The Appellant, 1231 Morse Street, Inc., by and through undersigned counsel, respectfully
submits this Notice of Related Appeal and Motion to Amend Pending Appeal to Incorporate
Directly Related Revocation of Permits by DCRA. In support of this Motion, the Appellant
states as follows:

L BACKGROUND

On April 20, 2007, the Appellant filed this pending Appeal of the Zoning Administrator's
March 6, 2007 decision (“Zoning Letter”) to deny a building permit application for the revision
of Building Permit B477039 [dated September 6, 2005 approving “Addition to SFD/Convert
SFD to 11-Unit Apt.” (“Original Building Permit”)] requesting “To Reconstruct Collapsed Walls
of Existing Structure” (“Revised Permit Application™). The Zoning Administrator alleged that
the existing structure had been razed and as a result, the building pérmit application does not
comply with the provisions of 11 DCMR § 330.5(c). Exhibit A. The Zoning Administrator’s
action constituted a challenge to the underlying Original Building Permit and implicitly, if not

explicitly, the Emergency Demolition Permit, as well as the application to revise the Original

Building Permit.
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On July 20, 2007, DCRA served Appellant’s undersigned counsel with a Notice To
Revoke Building Permit Number B477039 [“Original Building Permit” dated September 5,
2005} and Emergency Demolition Permit Number B478240 [“Emergency Demolition Permit”
dated February 14, 2006!] (“Notice to Revoke Permits™). Exhibit B.

The Notice to Revoke Permits arises out of and is directly related to the Appellant, its
property at 1233 Morse Street, N.E., and the subject matter of four (4) separate stop work orders
dating back to February 21, 2006,2 and the Zoning Letter from the former Zoning Administrator,
Bill Crews,? dated March 6, 2007 which is the subject of the pending Appeal. Each of the stop
work orders, the Zoning Letter and the Notice to Revoke Permits arise from the same facts and
circumstances and involve the same legal and factual defenses by the Appellant, including

equitable estoppel and laches.

I ARGUMENT

A, Jurisdiction

The Board has jurisdiction to hear this Appeal of the Notice to Revoke Permits. Pursuant
to 11 DCMR § 3100.2, the Board is authorized to hear and decide appeals where it is alleged by
the appellant that there is error in any order, requirement, decision, determination, or refusal
made by any administrative officer or body, including the Mayor, in the administration or

enforcement of the Zoning Regulations, Title 11 DCMR.” The Notice to Revoke Permits

! The Emergency Demolition Permit is dated “12/14/06” [sic], but this is a typographical error. The correct date is
“February 14, 2006.”

2 The first stop work order was ruled “INVALID as a matter of law,” by Judge Claudia Barber at the Office of
Administrative Hearings. 1231 Morse Street, Inc v. DCRA, OAH Case No. C-06-100032 (March 27, 2007).

3 Mr. Crews was removed as Zoning Administrator by DCRA in June 2007.



specifically relies upon the March 6, 2007 Zoning Letter and cites violations of the Zoning
Regulations as the alleged basis for the proposed revocations.

B. Timeliness of Appeal

Under 11 DCMR § 3112.2, the appeal of the Notice to Revoke Permits must be filed
within sixty (60) days of that decision. The Notice to Revoke Permits is dated July 19, 2007, but
not served on Appellant’s counsel until July 20, 2007. This Notice of Related Appeal and
Motion to Amend Pending Appeal to Incorporate an Appeal of the Notice to Revoke Permits is
being filed less than thirty (30) days after the decision appealed. The Appeal is timely, whether
consolidated with the Pending Appeal or, in the unlikely event, the Board decides to docket and
hear this directly related matter separately. DCRA and the affected Advisory Neighborhood
Commission are fully and directly on notice of this Related Appeal of the Notice to Revoke
Permits.

C. Judicial Economy and Fundamental Fairness

It cannot be disputed that it is in the interest of judicial economy and fundamental
fairness to Appellant that the pending Appeal and the newly issued Notice to Revoke Permits be
litigated at the same time. DCRA will not be prejudiced and should be held accountable for its
actions in a single consolidated proceeding. The Appellant will continue to be substantially
prejudiced by the delay and burden of pursuing separate Appeals of what is the same matter.

In the twenty-three (23) months since the Original Building Permit was issued and the
eighteen (18) months since the Emergency Demolition Permit and first stop work order was
issued, DCRA’s misconduct, including incompetence and/or total disregard for its own

regulations, inexcusable delay, repeated violation of the Appellant’s civil rights and due process,



and fundamental unfairness has created a moving target that Appellant has never been able to
catch and have its appeals litigated before the Board or the Office of Administrative Hearings.

For the Board’s reference and convenience, the following comprehensive chronology of
events is well-established and not disputed. This chronology paints a clear picture of DCRA’s
misconduct in these matters and how Appellant has been repeatedly victimized.

September 5, 2005: Appellant was granted a building permit to “Build an
addition to (a single family dwelling) SFD/convert
SFD to 11-unit apt. (apartment building) as per
Plat/Plans” (“Original Building Permit”).

February 2006: Approximately three months after the date of the
Original Building Permit, during which time
construction progressed from the rear of the lot to the
front where the existing structure sat, it became
apparent to the Appellant that the existing structure was
structurally unsound and in risk of collapse based on
the condition of the foundation. Appellant followed
proper procedure and promptly notified DCRA and
requested an inspection. Based upon a field
determination by DCRA that the structure was
unsound, Appellant requested the issuance of the
emergency demolition permit as required by DCRA.

February 14, 2006: Appellant was granted a permit to demolish the
existing single-family dwelling structure on an
emergency basis because it was unsafe. (“Emergency
Demolition Permit”). The permit contained a
typographical error for the date as “12/14/2006,” not
correctly as “2/14/2006.”

February 21, 2006: DCRA inspector, G. Davidson issued a Stop Work
Order (“First Stop Work Order”) to Mr. Taiwo
Demuren, President of 1231 Morse Street, Inc. The
First Stop Work Order was post-dated to February 28,
2006 to allow Appellant to back fill and brace with
earth the approximately five deep (5') walls of the
excavated area.

The Appellant appealed the First Stop Work Order to
the Code/Reviewing Official and then the Director of
DCRA pursuant to 12 DCMR § 112.1.2.



October 17, 2006:

March 27, 2007:

April 9, 2007:

April 12,2007:

April 23, 2007:

April 27, 2007:

The Code/Reviewing Official did not timely respond to
the Appeal of the First Stop Work Order and the then
Director of DCRA, Dr. Patrick Canavan, never
responded to the subsequent Appeal.

The Appellant filed a Petition for Hearing and Appeal
of the First Stop Work Order with the Office of
Administrative Hearings (“OAH”).

Judge Claudia Barber issued a Final Order Entering
Judgment in Favor of Appellant finding on a Summary
Adjudication that the First Stop Work Order was
invalid as a matter of law based on DCRA’s failure to
comply with the “clear and unambiguous” language of
12 DCMR § 114.1. (“OAH Decision”).

DCRA issued a second Stop Work Order (“Second
Stop Work Order”) to Appellant, based on the same
facts and circumstances and alleging substantially the
same violations as were at issue in the First Stop Work
Order for which OAH entered judgment in favor of the
Appellant and against DCRA.

DCRA posted a third stop work order (“Third Stop
Work Order”). DCRA provided no notice of any kind
of the Third Stop Work Order and Appellant did not
learn of this new stop work order until Appellant’s
counsel was contacted by DCRA’s counsel on May 8,
2007 in response to the pending OAH appeal of the
Second Stop Work Order. At the same time, DCRA
informed Appellant’s counsel of the fourth stop work
order dated May 8, 2007.

The Appellant filed an Appeal of the Second Stop
Work Order with the Code/Reviewing Official, Mr.
Nicholas Majett. Mr. Majett never responded to the
Appeal.

The Appellant filed the required second stage Appeal
with DCRA’s then Interim Director, Ms. Linda K.
Argo. Again, Ms. Argo never responded to the Appeal
and provided no notice that the Second or Third Stop
Work Orders had been removed or rescinded. As a
direct result, Appellant was forced to file the pending
OAH Appeal of the Second Stop Work Order as well
as appeals of the Third and Fourth Stop Work Orders.



May 8, 2007:

May 18, 2007:

May 23, 2007:

May 24, 2007:

May 29, 2007:

June 5§, 2007:

June 15, 2007:

July 20, 2007:

July 25, 2007:

DCRA posted a fourth stop work order (“Fourth Stop
Work Order”) at the Property. No notice of the Fourth
Stop Work Order was provided to Appellant as
required under 12A DCMR § 114.1.

Appellant filed an appeal of the Third and Fourth Stop
Work Orders with the Code/Reviewing Official, Mr.
Nicholas Majett.

Mr. Majett summarily denied Appellant’s appeal of the
Fourth Stop Work Order citing, without specificity or
explanation, the entire Chapter 1 of the Building Code.
Mr. Majett did not respond to the appeal of the Third
Stop Work Order.

Appellant filed an Appeal of the Third and Fourth Stop
Work Orders to the then Interim DCRA Director, Ms.
Linda K. Argo.

Ms. Argo summarily denied Appellant’s appeal of the
Fourth Stop Work Order citing, without specificity or
explanation, the entire Chapter 1 of the Building Code
(“Final Decision”). Ms. Argo’s Final Decision did not
respond to the appeal of the Third Stop Work Order.

DCRA filed a Motion to Dismiss of the pending OAH
appeal of the Second Stop Work Order as Moot based
on the issuance of the Fourth Stop Work Order.

Appellant filed a Notice of Appeal of Ms. Argo’s final
decision regarding the Third and Fourth Stop Work
Orders with OAH.

DCRA served Appellant’s counsel with the Notice to
Revoke Permits.

OAH granted Appellant’s Motion to Consolidate the
three (3) pending Stop Work Order Appeals and denied
DCRA’s Motion to Dismiss as Moot.

REVISED HEARING NOTICE

As amended, the Notice of this Appeal should be revised to read as follows:

Appeal of 1231 Morse Street, Inc. pursuant to 11 DCMR §§ 3100
and 3101 from: (a) the March 6, 2007 decision of the Zoning



Administrator to deny a building permit application for revisions to
an existing building permit allowing for the reconstruction of
collapsed walls for a single-family dwelling with addition and a
conversion to an 11 unit apartment building in the R-4 District; and
(b) the July 20, 2007 Notice from DCRA to Revoke Building
Permit No. B477039 and Emergency Demolition Permit No.
B478240; at premises 1233 Morse Street, N.E. (Square 4069,

Lot 130).

CONCLUSION

For the foregoing reasons, the Appellant’s Motion must be GRANTED and the October

2, 2007 hearing should proceed on the Appeal of the March 6, 2007 Zoning Letter and July 20,

2007 Notice to Revoke Permits.

Respectfully submitted,

John Patrick Brown, JT}
Stephanie A. Baldwin, # 463370
1620 L Street, N.W.

Suite 900

Washington, D.C. 20036

(202) 452-1400

Counsel for Appellant — 1231 Morse Street



CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Notice of Related Appeal and Motion to
Amend Pending Appeal to Incorporate Directly Related Revocation of Permits by DCRA was
served by first-class mail, thisq ay of August 2007, upon the following:

Jill Stern, Esq.

General Counsel

Department of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Room 9400

Washington, D.C. 20002

Doris Parker-Woolridge, Esq.

Assistant General Counsel

Department of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Room 9400

Washington D.C. 20002

Mr. William Shelton

Chairperson

Advisory Neighborhood Commission 5B01
1437 Montana Ave., N.E.

Washington, DC 20018

Ms. Elise Bernard

Advisory Neighborhood Commission SB0OS
1220 Florida Ave., N.E.

Washington, DC 20002

John Patrick Brown, Jr.

319501
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF THE ZONING ADMINISTRATOR

X X %
L

VIA PERSONAL SERVICE,

U.S. FIRST CLASS MAIL, and

U.S. FIRST CLASS CERTIFIED MAIL,
RETURN RECEIPT REQUESTED

Paul Henry, Registered Agent
1625 Morris Road, S.E.
Washington, D.C. 20020

1231 Morse Street, Inc.
1405 H Street, N.E
Washington, DC 20002

1231 Morse Street, Inc.
3203 Shortridge Lane
Bowie, MD 20721-2574

Taiwo Demuren
3203 Shortridge Lane
Mitchellville, MD 20721

Dear Mr. Demuren:

The District of Columbia Department of Consumer and Regulatory Affairs (“District”)
reviewed your January 19, 2007, building permit application for a revision to Building Permit
B477039 for the premises at 1233 Morse Street, N.E. Your revised application was to
“reconstruct collapsed walls of an existing structure”.

The District’s February 27, 2006 inspection revealed that the existing structure had been
razed. Once an existing structure has been razed, it can no longer be considered a reconstructed
building. Based on the razing of the property, the District determined that your application
violates the Zoning Regulations, specifically 11 DCMR 330.5(c)'. Furthermore, without an
existing structure, there can be no conversion to an apartment building in the R-4 (Residential)
District pursuant to 11 DCMR 330.5(c)).

' 11 DCMR 330.5 provides in part: [TThe following uses shall be permitted as a matter of right in an R-4 District: ..
{ ¢ ) The conversion of a building or other structure existing before May 12, 1958, to an apartment house as limited
by 350.4 (¢ ) and 401.3.

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002
Phone: (202) 442-4576 Fax: (202) 442-4871
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In addition, the plans submitted with your application do not reflect the original structure
and collapsed walls that are proposed for reconstruction. The plans simply show the new walls
of the new structure shaded in various tones to give the appearance of reconstructed collapsed
walls. Since the plans submitted misrepresent the existing structure, the District cannot approve
the zoning section of your application because it violates Title 11, Chapter 3 of the Zoning
Regulations of the District of Columbia.

RIGHT TO APPEAL
You have a right to appeal this decision made by the Zoning Administrator within sixty
(60) days to the Board of Zoning Adjustment (BZA) pursuant to 11 DCMR 3112.2 (a). The
BZA is located at 441-4™ Street, N.W., Suite 2108, Washington, D.C. 20001.

If you have any questions, you may contact the Zoning Administrator at (202) 442-4576.

03 .06. 0} %\&;@/ﬂ:\»—?

Date Bill Crews
Zoning Administrator




PRE-FILE NUMBERS ZONING D!ST[R.\CT FILE NUMBER PERMIT NUMBER
- p
N.C.P.C. No: 0.G. No: ] By:
¢ 10090
HPA. No: S.L. No: Ward No: Receipt No: Date: Receipt No:
T . GovERWENT DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
* * s OF THE DISTRICT- BUILDING AND LAND REGULATION ADMINISTRATION PERMIT SERVICE CENTER

3 §OF COLUMBIA
T

BLRA-33

(Rev. 2/04)

CLEARANCE TOFILE

Tel 202-442-4589 ‘Fax 202-442-4862

APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPERTY
(PRINT IN INK OR TYPE, DO NOT WRITE IN SHADED AREAS OR ON PAGE 4)

" 'ERASING, CROSSING OUT, WHITING OUT, OR OTHERWISE ALTERING ANY ENTERED INFORMATION WILL VOID THIS APPLICATION

A HPv/70%

1 Address of Proposed Work: Suxtevl’\lo. 2; ‘Lot 3‘z.Sq‘gre 14 Apphcatzon Date
12%2 Moesée i, NE 130 |4064g »
5 Owner of Building or Property 6 Address (include Zip Code) _ 7 Phone 2
31 Moncr sihee Tyo | 3263 StonipiDEE  LAve 4o
1231 MOo2SE $7REH | INC | BT HesLvILLE, mD o3 | 332 - £3215 4
8 Agent for Owner: (if applicable) 9. Address (include Zip Cod. 10. Phon B (
P
y . \j}ﬁ N A N
11. Type of Proposed Work (check all applicable boxes) \’(/_/ \J / NN % v
I3 New Building i Retaining Wall g ‘¢ Gara 0
1 Addition | Fence T Sign
7] Alteration and Repair 73 Shed /PrOJectron Q %
i1 Raze Building i Awning Z % Other (Specify) @\Jf <O f\l :
A\

\
40 |

12. Description of Proposed Work
Q Evisiont

Cotlifspn  WALLS

To

OTHER  CHANG E
‘)741/]70 >7(] "'Cl/(u/o; — f% %’mxf’ A(”{ fuh < Cw\utimm;&

Do mi # !‘)4%@7{/ R

)
!
Ke

DF ExIsT mq

7o

&&}OGSL“/

STﬂchuaé, Pe

b 4TS T
NIE t
le~dsTed T

PLA—NS .

A RovEs (1 Anis

fﬁ’%@ £ WV

13 Ex1stmg Use(s) of Bﬁdmg/or Pr

QiNGLE

erty

Faeniy b‘w‘ﬁLoN@

‘14 Ex.Noof
Stories of Bldg

2+ Prscne; |

15 Ex Noof

Official Ush Oplf Z,LA“

Dwelling Units

Miscellaneous FEE'

; (

-

LT

Y

16 Proposed Use(s) of Building or Property 17 . Prop No of 18  Prop. No of By: Date:
- o , R Sté)ries of Bidg Dwelling Units
'Nﬁ(??lm%‘ﬁl ‘ﬁedié ~ 0 U;;u.z; 2+ cane ||
19 Starting Date 20 Completion Date 21 Method of Removing Construction Debris 22 Does the proposed work
of work {1 Pick-up Truck ' Dumpster involve disturbing the earth
[} Other (specify) or razing a building?
p(f M “To & . b [1 Yes, answer q. 23
B No. SKIP q.23-27
23. Is the area of disturbed 24. Soil Erosion Control Methods 25. Areaof 26. Noof Footings | 27 Size of Footings
earth more than 50 sq. ft? Offsite Drainage or Columns or Columns
T Yes, answer q. 24-25
»  No, SKIP q. 24-25
sq. ft
OFFICIAL USE ONLY

ALWAYS SIGN THE APPLICATION @N PAGE




28. Architect’s Name:

Page 2

29. D.C. Lic. No.:

30. Architect’s Address: (include Zip Code)

31. Phone:

32. Engineer’s Name: 33.D.C. Lic. No.: | 34, Engineer’s Address: (include Zip Code) 35. Phone
36. Building Contractor’s Name: 36A.D.C. Lic. No. | 37. Contractor’s Address 38. Phone:
39. Type of Construction | 40. Fire Suppression: 41. Booster 42. Total Lot | 43. Breakdown of Lot Area
G Masonry O Steel {J Fully Sprinklered O Standpipe System " Pump Area (=100 %)
{ G Wood 0 Other 0 Partially Sprinklered ONone . ___ 3 New a. building %
O Concrete 0 Other O  Existing b. paved area %!
: 3 None - sq.fi. | c greenery %
44. Present Gross Floor Area of | 45. Proposed Gross Floor Area | 46. Floors involved in this permit 47. Projection beyond building
Bldg. of Bldg. J All 0O Floors line? J Yes, Answer q. 48 -52.
sq. ft sg. ft. [ No. SKIP q. 48-52
48. Number and type of projection: 49. Distance of projection: 50. Width of 51. Width of building frontage
projection: fi.

52.

Signature of Owner (projection only):

61. Raze Contractor’s Name

62. Contractor’s Address: (inciude Zip Code)

53. Wateror Sewer | 54. Driveway 55. Sheeting/Shoring | 56. Elevators Involved? 57. Noand type of | 58. Plans Certified by
Excavation? Construction? Necessary? elevator Engineer?
G Yes OYes I Yes i Yes, answer q. 57 7 Yes, cért. attached
0 No 0 No O No O No =i No
59. Estimated Cost of Work OFFICIAL USE ONLY s : _
Alter/Repair FEE New Const. FEE Filing Fee S TOTAL PERMIT FEE
(8) New/Add: $ — ~ '
b) Alt/ Repair $ - i . R
(b) P $ zZ— Z¢ T SO /,f‘ $ //‘ $ ,{z e e
Total  $_ i
e By: /I” Date: By: /| Date
60. Volume of New Bldg. or Addition i s
cubic ft.

64. Insurance Company ' 65. Policy or Cert. Number 66. Expiration Date 67. Raze Method
68. Building Material | 69. Raze Entire | 70. Building T70A. Building | 71. Public Space | 72. Disconnect Water | 73. Size of Water
Building? Condemned? Vacant? Vault? and/or Sewer? Connection
[ Yes O Yes “1Yes > Yes iYes
0 No J No i No £ No 12 No in.
74. Plumber’s Name: 75.D.C. Lic. No. | 76. Length 77. Width 78. Height 79. Volume | 80. Party Wali?
7t Yes
iz No
fi. ft. ft. ft.
81. Asbestos in the Building? 82. Raze Contractor Signature OFFICIAL USE ONLY
7iNo  TiYes, location FEE By: Date:
83. Owner’s Signature 5

‘ : LETE ITEMS 84 THRU 93) The sretmmng wall w1|

84 C(;st of Work
$

85. Matena]:. .

86 Helght »

87. Coxor 88 Locanon

i Party Line with Adjacent Neighboring Land *

i Entlrely on Owner S Land

* If party wall, the owner of the adjoining property must agree to the erection of the retaining wall and this application

!789. Signature of Adjoining Owner:

90: Phone: Home

Work

OFFICIAL USE ONLY

91. Address of Adjoining Owner:

92.

|

Lot:

T93. Square:
|
|

FEE | By: Date:




BLRA 33C CONTRACT AGREEMENT

. - -
Name of Contractor/Owner IZ % | MokSe zep dr C Contractor's License No.

Address of Contractor/ Owner

| g0 FH :
3203 SHORTRIDGE LN, Mychtome, M | 51|16 )0

ADDRESS OF PROPOSED WORK 2 3 - o LOT:
o) O S N{ é:é -t
, M RSE : v : SQUARE;
OWNER OF BUILDING OR BUSINESS: | 221 M ORS € $Tree v TN PHONE No:
. 1
DESCRIPTION OF PROPOSED WORK: Qg vigsionN To P ELMT .cFF “Jo

2o corsiudd CollAlstn WALl DF EXiENH G sTmitere PEL
Pians.  No oTHER Crades TV [Rev i ouflyY Arflsves fLans .

COST ESTIMATE

CONSTRUCTION _ e.g drywall, ceilings, framing, carpéntry etc 3 / Iy
ELECTRICAL : $

MECHANICAL 3

PLUMBING 3

FIRE PROTECTION e.g sprinkler system, fire alarm system, generator etc. $

DEMOLITION $

MISC/OTHER (please specify) $

TOTAL $ @" RN

The labor and material costs of counter tops, kitchen cabinets, floor coverings, tile work, caulking, patching and plaster repait, painting other than fire retardant paint,
gutters and downspouts, not more than 160 square feet of gypsum board shall not be included in the cost estimate for permitting purposes. The entire list can be seen in
the 1999 D.C Building Supplement Chapter | Section 107.3

The foregoing terms, specifications and conditions are satisfactory and hereby agreed to. You are authorized to work as specified and payment will be made in the
amount as outlined. Upon signing this agreement, the owyzepresents and warrants that he or she is the owner or the authorized agent of the owner of the aforesaid
premises and that he or she has read this agreement.

contracron_ it A L D st pue 0i]) 16 [0 7]

anature & print

OWNER OF
BUILDING/BUSINESS Date:
Signature & print

Upon signing this document, the owner and contractor declare that the cost of construction as specified above for the referenced project is true and correct to the best of
their knowledge

Please fill out this agreement form in accordance with D.C Construction Code Supplement 1999, Chapter 1 Section 112.1.



DISTRICT OF COLUMBIA GOVERNMENT
OFFICE OF THE SUR

W v, Boes
washington, D.C., ssu@s—ma

Ptat for Bullding Permifl of: SQUARE 4069 SITEPER SUB

Scate: 1inch = 20 feet

P

1 hareby gestiy that adf exlst omprowmmu shaun heveon, are camplelely dimensioned,
and Bye cosrecly piatied; thal all bropnsed buldings or construction, o paris thersof, Inciiding
taverad porches, sre corecly Cimensioned and pisited and agres with plens sccomparing
the sppiicaton; thal the foundation plana sa shown hereon 33 drewn, end dimensioned
uwumalyblhnunewln 28 the property lines shown on this phl-nd!h-lbymuonolm
proposed  nprovements 1o bs sratied as shown hareon the siza of eny sdioining lot or
pramisas is not docreansd ko an ren loas than is required by tha Zonkng R-numkm: for #git
and ventiation; and it Ia furiher cesttfled snd sprend Ihal sccestibis DuTking area whale
required by he Zonlng Regulationy Wit ba resarvad In sccondence with the Zoning
Regidstions, and thal #is area hes been corraclly drawn snd dimensioned hereon. Nila
furthar agreed thatlhe elevetion of tha acoessibie paTking wres with respect to the Highway
Dopariment approved ourb and aliey grade wilk not result in 8 rate of grade siong cenisrine
of ditveway st any point on private praperty In Bxcess of 20% for single-family dwellings or Rals,
or naxcess of 12% atany point for other bulidings. (The poficy of tha Highwsy Dapaertmant
permits & maximum  drivewsy grade of 2% acroas Ihe publlc perkdng and \na private
rentictad property.)

85

{Slignature of ovfner o s authorized agent)

NOTE: Data shown for Assessment and ‘raxauon Lots of Parcels pre In preordanct with ifve racords of the Oeparintent of Flnence

and do Aot

iy agres with dead description.

Receipt No. 15067 2 /r oK
Fumished to: TAWO DEMUREN
Survayor, 0.C. é i
8y: am%,,{/)
and Revanve, A e
[oFM2m

/2),

BUBDIVISION HAB
BEER ORDERED TO
CREATE A LOT OF RECORD:




DEPARTMENT OF CONSUMER & REGULATORY AFFAIRS
Building and Land Regulation Administration

ENVIRONMENTAL INTAKE FORM

Project Name: Project Address: Lot: Square:
: 1232 MorsEé @i, M £
Filed Job Application # (if applicable): | Project Description: R €314 | & To P& C2mr

Tlo Re o HAMET Cm o
LA—FSmng M&é'&ggmw

Owner:

S T Ul e , Peg Pieds, Mg ©7
- PR oI P PPRovis PLANS
1223 MORSE  STRegT  dqnll, Date:

J}G/o

Owner's address and phone #: 2202 SHoR TR ID4 £ L Miyepedlvilté, mn ’LO?-W g32 %BIS

Authorized agent:

Address and Phone # of authorized agent:

Scope of the Project Yes No Instructions
1, Is this a solid waste facility? A If yes, see EIS Coordinator
2. Does the owner of this site own — If yes, submit a site plan to EIS Coordinator, DCRA,
adjacent or abutting property? If no plan exists, submit written explanation to EIS Coordinator,
DCRA.
3. Does the owner of this site plan to If yes, submit a site plan to EIS Coordinator, DCRA.
acquire property that is adjacent to or If no plan exists, submit written explanation to EIS Coordinator,
abutting this site within the next three o DCRA.
years?
. . if yes, submit a site plan to EIS Coordinator, DCRA.
4. Is'addmonal .actl.vsty planneq by‘th_e . if no plan exists, submit written explanation to E!S Coordinator,
applicant for this site or any site within 4 DCRA.

the same square during the next three
years that requires a permit? )

-t 5. Is this a residential project within the
R-1 through R-5-A zoning districts?

If yes, skip to signature line.

6. Is this project a single-family residence
that is not in conjunction with the building
of two or more units?

If yes, skip to signature line.

7. Is this project an accessory structure
such as a garage, patio, swimming pool
or fence?

If yes, skip to signature line.

8. Is the project solely an interior
renovation with no change in the use or
capacity of the structure being
renovated?

if yes, skip to signature line.

9. Is the project located in an

Economic Development Zone, as defined
in DC Code 5-1401 et seq (DC Law 7-
177)?

If yes, skip to signature line.

10. Is the project located within the
Central Employment Area as defined in
DC Zoning Regulations? (Title 11DCMR)

if yes, skip to signature line.

11. Does the project involve only the

operation, repair, maintenance, or minor

alteration of public structures, facilities,
mechanica!l equipment, or topographical
features and involve negligible or no
expansion of use beyond that previously
existing?

if yes, skip to signature line.

12. Has an Environmental Impact
Statement (EIS) been prepared pursuant
to the National Environmental Policy Act
of 1969 (NEPA), or a determination
made that no EIS is needed, or has the
functional equivalent of an EiS been
prepared?

If yes, submit documentation to EIS Coordinator, DCRA.

-OVER-




Scope of the Project Yes No Instructions

requirement te submit an Environmental DCRA.
Impact Screening Form pursuant to Title
20, Sec. 7202 that is not réferred to in
this form? If yes, describe the exemption
and cite the relevant section of the
regulations on an attachment.

13. Is an exemption claimed from the ' M yes, describe on an attachment and submit to EIS Coordinator,

project exceed $1.51 million, including Form (EISF) required.
site preparation and construction?

14. Does the total cost of the if yes, and no exemption claimed, Environmental impact Screening .

15. Is the cost of this project $1.51
million or less? If yes, please answer all if yes, complete A through G.
of the following questions:

A. Does the project site contain any i
species of plant or animal that is If yes, EISF required.

identified as threatened or
endangered?
B. Are any streams, lakes, ponds,
- springs or wetlands within 100 feet of If yes, EISF required.

the project site?

C. Will the project result in an emission
of odorous or other air pollutants from If yes, EISF required.
any source, including VOCs?

D. Will this action involve the use,

production or disposal of hazardous
substances as defined in 20 DCMR If yes, EISF required.
72997

‘E. Will construction be on land where
the depth to the water table is less than If yes, EISF required.
3 feet?

F. Will blasting occur as part of the If yes, EISF required.
proiect?

G. Will the project generate medical, If yes, EISF required.
infectious, radioactive or hazardous
waste?

I certify that all of the statements on this application are true and complete to the best of my knowledge and
belief. | agree to comply with all applicable laws and regulations of the District of Columbia. The making of false
statements on this applicatigh is punishable by criminal penalties. (DC Code Sec./zz—2514)

. N of (6/07

Signature of Owner/Aufforized Agent ' Date

ICIAL USE ONLY

Environmental impact Screenin required: Yes No Referred tp EIS Coordinator

DCRA Reviewer : Date _! qu 07

¥

If yes, submit to EIS Coordinator
Department of Consumer and Regulatory Affairs
Building and Land Regulation Administration

Comments

NOTE: APPROVAL OF A BUILDING PERMIT IS NOT SYNONYMOUS WITH APPROVAL OF AN ACTION OR ENTIRE
PROJECT UNDER THE ENVIRONMENTAL POLICY ACT OF 1989. IF THE APPLICANT BUILDS ON THE SAME,
ADJACENT OR ABUTTING PROPERTY OR EXPANDS UPON THE WORK DESCRIBED IN THE INSTANT
APPLICATION OR PLANS AND SPECIFICATIONS WITHIN THREE YEARS, AN ENVIRONMENTAL IMPACT
SCREENING FORM MAY BE REQUIRED FOR THE ENTIRE PROJECT, INCLUDING THE PORTION ENCOMPASSED
BY THIS APPLICATION AND PERMIT APPROVAL. FURTHER, IF THE ACTION IS IN VIOLATION OF ANY
FEDERAL OR DISTRICT LAWS PERTAINING TO THE ENVIRONMENT, AN EISF CAN BE REQUIRED.

TO REPORT WASTE, FRAUD, OR ABUSE BY ANY DC GOVERNMENT OFFICE OR
OFFICIAL, CALL THE INSPECTOR GENERAL ON 1- 800- 521-1639

9/2004
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2k e QOVERHENT DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
—r ot BUILDING AND LAND REGULATION ADMINISTRATION

PERMIT NO. 8477039

Form BLRA-15

{Rev. 9/30/91 BUILDING PERMIT
Date  9/6/05 ~(Type)  ADDITION
Address of work 1233 MORSE ST. NE. Lot 130 Squara 4069

Paermission is hereby granted to TOTAL PERMIT FEE . s

; . {Owner} FILING FEE $
M@xhﬂmm the work described hersin at the NO. DATE ;
address shown above In strict accordance with the conditions i

stated oh BOTH sidas of this permit. FEE P, AY ABLE . $ 0% Q&

Authorized work and conditions of performance thereof:

Bullder—

Width of Bldgs. Length

Zone R4

Helght of terrace above grade

Address of owner :

Deposit No. Amount $
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

IREC

Height
To be occupled as

Projections:

FOR INSPECTIONS CALL 727 7582
BUILD ADDITION TO SFD / CONVERT TO SFD. TO 11-UNIT APT. AS PER PLAT/PI.ANS.
SEPARATE ELECTRICAL, PLUMBING AND 'MECHANICAL - INSTALLATION PERMITS ARE REQUIRED.

Value $

11-

No. of Bldgs.

No of Stories

3&CELLAR

T’Chlaf. ‘Permit J&S

7 Vermﬂ Clerk

KING



- OWNER-

AGENT NAME:"

CONDITIONS / RESTRICTIONS:

’1.800-521 1539

DIRECTOR:

_ * EXPIRATION DATE: :* -
Dr. Patrick Canavan, Psy. D._ o N

- 12/14/07

CONDITlONS Asa condmon preoedent 1o the i muance ‘of this perrnlt the owner agrees to conform wrth alf condlhons sef forth -
“herein, and to perform the work authorized hereby in accordance with the approved application ¢ and plans on file wrth the’ Dnstnct
Govemment and in- -accordance with ail applicable laws and régutations of the District of Columbx Tte District of Golurnbia has the.’
nght to enter upon the property and to'inspect all the work authorized by this permit and to require any thange in construction which -
~may be necessary to insure’ comphance with the permit and with all the apphwble regulations’of the Dzsmct of Columbta Won( )
autho‘nzed under the Permit must startwn in one, (1) year of the-date appeanng ‘o this penmit of 3 j




94. Material and type:

95. Height

96. Color:

ft.

Tg

7. Location: T} Entirely on Owner’s Land
i Party Line with Adjacent Neighboring Land *

* If party fence, the owner of the adjoining property must agree to the erection of the fence and this application

98. Signature of Adjoining Owner:

99. Phone: Work

OFFICIAL USE ONLY

Home

100. Address of Adjoining Owner:

01. Lot

102. Square

FEE

Date:

hes

103. er | 104. Length: rea: . Height "109. Est. Co
ft. ft. sq.ft fi. $
110. Material of Roof | 111. Material of Sides | 112. Wall Thickness: 113. Color $
{0 External ( ) inches By: Date:

114. Number: | 115.Color | 116. Type: 117. Projections: 118. Height of Lowest Part | OFFICIAL USE ONLY
D Folding Beyond bldg. line in. of awning FEE
O Fixed Beyond pt of attachm in
119 Material | 120. Material of | 121. Lettering | 122. Fixed 123. Over Side- (a) ft above sidewalk $
of Frame Covering on awning? Posts? | walk café? (b). ft above parking -
0 Yes 7 Yes 22 Yes (c)_____ frabove grade -By: Date:
1 No v No "iNo

124 Number

125. Electric Signs? 126. Type: 127. Power 128. Electrical Contractor
7 Yes, answer q. 126-132 i Incandes.
i No. SKIP . 126-132 {J Flouresc. VA

| 7 Neon l License Number:

129. Address of Electrical Contractor (include Zip)

130. Signature of Licensed Electrician

131. Phone No.

132. License No.

133. Height relative to building and ground

134. Material of Sign

135. Type of Sign l

136. Color

(a) ft in above sidewalk
(b) ft in above roof
© ft in is building height 137. Width 138. Length 139. Area of Sign 140. Wide of Business
(@) ft in above projection of window frontage
(e) ft: in from roof to sign’s bottom ft ft. sq. ft ft.
f

141. C of O No for Bldg. 142. Sign Contractor: OFFICIAL USE ONLY

) Sign FEE Elect. FEE Total FEE

License No.
143. Sign Contractor’s Address: 144. Phone: \i $ 3
By: Date: By: Date: By: Date:

Columbia.

Signature of Agent

permits) is issued, the construction will conform to th

Signature of Ow:e‘ré;/;:—"m

£
o

" Address 3263 SHOLIZDLE L

A.  OWNER: 1 hereby certify that 1 am the owner of the property, that the application and plans are complete and correct to the best of my knowledge, that if a permit (or
>’D.C. Construction Codes, the Zoning Regulations, and other applicable laws and regulations of the District of

Date

PHTCHRALLJILE

Address

mb 20T

B. AGENT: I hereby certify that ] have the au{nrv of the owner to make this application. 1 declare that the apphcatmn and plans are complete and correct to the best of

my knowledge. The owner has assured me that if a permit (or permits) is issued, the construction will conform to the D.C. Construction Codes, the Zoning Regulations,
and other applicable laws and regulations of the District of Columbia

Date




A. PERMIT CONTROL

C. PLANS AND APPLICATION APPROVAL

1033

o e e o 0 Y

10. Chinatown Distr. by:
11. Utility Clearance by:

1. Finie Arts by:

o

Date:
2. Historic by: Date: O
3. Cap. Gateway by: Date: O
4. NCPC: Date:
5. W.H./Obs. Precinct by: Date:
6. Flood Control by: . .. Date:
7. WMATA by: Date: /
8. Condem. by: " Date: y £
9. Rental Accom. by: Date:

Date:
Date:

0

[

12. General Liability Ins. Policy d
Clearance by: ~ Date:
B. CLEARANCE TO FILE PLANS e
1. Zoning by: Date: .
2. DDOT - Permit and Records Division
Access to Parking Street [ Street O Alley
Cieared by: Date:
3. DDOT - Consumer Engineer
Cleared by: Date: _
4. ERA —Erosion Control r
Cleared by: Date:

Restrictions of the Permit:

ZOM\MS r\\b%t\\)k%ﬁ Eb{

%&L_é_:@gi 0R.05.0F-

_,/""
=

TO REPORT WASTE, FRAUD,

GENERAL AT 1-800-521-1639

[ R R

OR ABUSE BY ANY D.C. GOVERNMENT o
OFFICIAL, CALL THE D.C. INSPECTOR

2.

1. Information Counter by: RUZ‘ Date:
Information Center by: _ Date:
-(a) ABRA by: Date:

(b) Noise Control by: e Date:

oo om

[}

L

L

S 0o

it

(c) Industrial Safety by: } Date:
(d) Vector Contrpl by: / i Date: ___

Aonihd ; fp!
DDOT - Permit and Records Division/Deposit #
Sidewalk Deposit § Driveway Deposit $
by : . Date
. Water/Sewer Design Branch
Consumer Eng. by: Date
. Environmental Regulation Administration '
'+ Environmental Policy Review
Control No.
by Date
7 Erosion Control by: Date
1 Storm Water Mgmt. by: Date -~
Plan No R K
Air Quality by: Date L
Underground Storage by: ) " Date -
Mechanical Eng. Review by: /, Date _
. Plumbing Eng. Review by~ } ' Date
. Electrical Eng. Review by: A Date
Health Plan Review 7
71 (2) Food Plan Review by: Date
21 (b) Medical X-Ray Plan Rev.
- by: Date’
. Fire Protection Plan Review
by: Date
. D.C. Fire Dept. (Fire Prevention Plan Review Section)
by: . Date _
. Elevator Plan Rev. Sec. by: ~ Date
. Plumbing Insp Rev. by: Date
Construction Insp. Branch (Field Check)
by: . | Date
Historic Pres. Div. by: v i Date_
EISF: S ! Date
. Structural Eng. by: IR ;\’Mf\w} Date !
. Permit and Certificate Issuince Counter '
by: Date ,
Date |

ZONING -

DDOT - PUBLIC SPACE

C of O Number

Proggéed{%v o

Street Name:

Street Width:

/ L Road Width:
g % /\,Q /z Sidewatk Width:
' J NZANN N L\’ Parking:
D Nei '/ Yy Jello PUD Order No.
g .~ . N v/ Restrictions: J
O NV RNV
H \ Q 4] I



EXHIBIT B



GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

Licensing & Permitting Division . Cok ok ko
Permit Operations o /I
X .0
............................................ | /l . ')/)
VIA PERSONAL SERVICE AND \ A
U.S. FIRST CLASS MAIL @9"’

Paul Henry, Registered Agent
1231 Morse Street, Inc.

1625 Morris Road, S.E.
Washington, D.C. 20020

1231 Morse Street, Inc.
1405 H Street, N.E.
Washington, D.C. 20002

1231 Morse Street, Inc.
3203 Shortridge Lane
Mitchellville, MD 20721

Taiwo Demuren
3203 Shortridge Lane
Mitchellville, MD 20721

NOTICE TO REVOKE BUILDING PERMIT NUMBER B477039 AND
EMERGENCY DEMOLITION PERMIT NUMBER B478240.

This i$ an official notice from the Department of Consumer and Regulatory Affairs
(“District”) that Building Permit Number B477039 and Emergency Demolition Permit
Number B478240 are revoked effective ten (10) days (excluding Saturdays, Sundays, and
legal holidays) from the date of service of this Notice. This action is taken pursuant to
Title 12A of the District of Columbia Municipal Regulations (DCMR) § 105.6(1), which
authorizes the Director to revoke a permit “[w]here there is a false statement or
misrepresentation of fact, or other significant inaccuracy, in the application or on the
plans on which a permit or approval was based” and 12A DCMR § 105.6(6), which
authorizes the Director to revoke a permit that was “issued in error.”

On September 6, 2005, the District issued Building Permit Number B477039 to you to
construct an addition to an existing single family dwelling and convert that single family
dwelling to an eleven unit apartment building at 1233 Morse Street, N.E., Washington,
D.C. in compliance with Chapter 3, Title 11 of the Zoning Regulations. This structure is
located in an R-4 district. Your permit application specifically stated your intent to
construct the apartment building as an addition to an existing structure, and the plan that



you submitted with your application included the existing single family dwelling that was
to be converted into the eleven-unit apartment building.

On February 27, 2006, the District conducted an inspection at 1233 Morse Street, N.E.,
Washington, DC. The inspection revealed that the single family dwelling had been razed
without a permit,’ and that you had commenced constructing an eleven-unit apartment
building without a proper building permit, in violation of 12A DCMR § 105.1(1) and
105.1.4(1). The building permit only authorized conversion of the existing building to an
eleven-unit apartment building, not the construction of a new building. Therefore, your
construction activity was outside the scope of your permit in violation of 12A DCMR

§ 105.1.

On March 6, 2007, the Zoning Administrator notified you that, pursuant to 11 DCMR §
330.5(c), there can be no conversion of a building or structure to an apartment building in
an R-4 Residential District without an existing structure.” Once the existing structure has
been razed, no conversion can occur.

Your permit application clearly expressed your intent to-construct the apartment building
as an addition to an existing structure. Your expressed intent was an essential element of
the District’s approval of your application. Had you indicated on your application that
you planned to raze the existing structure and construct a new one; the District would
have denied your application because the construction would have been in violation of
the Zoning Regulations. Your building permit application contained a “false statement or
misrepresentation of fact, or other 31gmﬁcant inaccuracy . . . that substantively affected
DCRA’s approval” of the application.® Therefore, Bulldlng Permit Number B477039
must be revoked. Additionally, based on your violation of the zoning regulations, the
District has concluded that it issued the permit “in error,” 12A DCMR § 105.6(6), and, on
this independent ground, the District must revoke Building Permit Number B477039.

On December 14, 2005, you obtained Emergency Demolition Permit Number B478240
to demolish a wall of the same single family dwelling that you razed without a raze
permit prior to the February 27, 2006 inspection. Razing the building was out51de of the
scope of your demolition permit and in violation of 12A DCMR § 105.1.7.* Furthermore,
your statement that you intended only to demolish one wall of the single family dwelling
did not accurately represent your plans. Your demolition permit application contained a
“false statement or misrepresentation of fact, or other significant inaccuracy . . . that
substantively affected the approval” of the application, therefore, Emergency Demolition
Permit Number B478240 must be revoked.’

' 12A DCMR §§ 105.1.7 and 105.1.7.1 provides that “[a] raze permit is required to secure the right to
remove a building or structure down to the ground.”

211 DCMR § 330.5(c) provides that “[t]he following uses shall be permitted as a matter of right in an R-4
District: . . . The conversion of a building or other structure existing before May 12, 1958, to an apartment
house as limited by §§ 350.4(c) and 401.3 ....”

> 12A DCMR § 105.6(1).

* “A raze permit is required to secure the right to remove a building or structure down to the ground.”

> 12A DCMR § 105.6(1).



Finally, plumbing inspections must be “performed before installation of any concealing
materials.”® DCRA’s February, 2006 inspection also revealed that you engaged in
plumbing work without a permit and without the required inspections during the
construction of this structure, in violation of 12A DCMR §§ 105.1.16, 109.3 and
109.3.8.1.

As a result of the foregoing, the District has concluded that Permits Numbers B477039
and B478240 must be revoked.

RIGHT TO APPEAL

You have the right to appeal the revocation of your building permit within ten (10) days
(excluding Saturdays, Sundays, and legal holidays) of receipt of this notice to the Office
of Administrative Hearings’. Should you wish to appeal the District’s decision, your
appeal must be mailed to the Office of Administrative Hearings at P.O. Box 77718,
Washington, DC 20002. Alternatively, you may hand-deliver your appeal for a hearing
to the Office of Administrative Hearings at 941 Noith Capitol Street, NE, Suite 9100,
Washington, DC 20002.

If you waive your right to a hearing by failing to request one within the time and manner
specified in this notice, the revocation will immediately become final without further
written notice.

Any questions about this notice may be directed to the Office of Licensing and Permits at
(202) 442-4541.

1-19- 07 — (A
Date Lennox Doyglas

Acting Depbty Director for Licensing
and Permits

*12ADCMR § 109.3.8.1.
7 “Revocations . . . are proposed actions and shall become final . . . if the respondent's right to a hearing is
waived by failing to request a hearing within ten (10) business days of receipt of the proposed order; or . . .
as the result of a hearing requested by the respondent pursuant to Section 105.6.4.” 12A DCMR §
105.6.1(1).

HR200% 107 r3
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