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My name is William J. Harnett. Iam the Owner of Residential Condominium Number
PH-206 and Residential Parking Units P-112 and P-116 at the Washington Harbour
Condominium complex. I acquired those interests in July 1986 and have owned them for over
20 years.

I have heard testimony at this hearing about parking spaces called “required” spaces and
others called “non-required” spaces. When I purchased Unit PH-206, and along with it Parking
Units P-112 and P-116, I was not informed that there were spaces in the garage which had been
designated as “non-required,” so as not to have the protections afforded by the Zoning
Regulations. Had I been told that, I would have had the opportunity to select spaces that were
“required,” as I had literally the first choice of the spaces available. Over more than twenty
years, no one has ever stated that there were any “non-required” parking spaces in the garage.
The Board of Directors has never said that. I have never designated any of my spaces as “non-
required.” The District Government has never done so. None of the Unit Owners in the
Condominium have done so. As far as I knew-and understood, I was purchasing parking Units

that had the full protection of the Zoning Regulations and other laws.
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No one ever said at any time that there were spaces in the parking garage that were
designated or could be designated as “non-required.” It is not until this Zoning proceeding that I
have ever heard WHCA even use the term “non-required” in describing some of the parking
spaces. Apparently, this term was first used and applied to specific spaces in late 2006 by Emily
Vaias, Esquire, of the law firm of Linowes and Blocher, which has been representing WHCA in
this matter. The drawing submitted in late 2006, disclosed to me for the first time at the July 17
hearing, is the first time that the distinction was ever made betweén “required” and “non-
required” spaces. It cannot be found in any prior documents. In fact, there is not a single official
document of WHCA that makes any such reference or distinction.

The actions of Linowes and Blocher in deciding which Unit Owners would enjoy
“required” status and which would be denigrated as “non-required” was never authorized by the

"Condominium. It was certainly never put to a vote of the Unit Owners, never approved by the
Owners of the parking spaces that were designated “required” and “non-required,” and never
voted on or approved by the Condominium Board of Directors.

In fact, Linowes and Blocher has been acting without any authority to do so. The Board
of Directors has provided a letter stating as follows: “On June 27, 2007, the Board of Directors
for the Washington Harbpur Condominium Unit Owners Association, Inc. (the ‘Association’),
voted unanimously to engage Linowes and Blocher LLP to represent the Association with
respect to all zoning and permitting issues related to the parking spaces that are the subject of the
Appeal.” This means that the Board gave Linowes and Blocher the autﬁoﬁtj/ to act on behalf of
WHCA only from June 27, 2007 on.

When Linowes and Blocher had its multiple meetings with the Zonirig Administrator in

2006 and 2007, enlisting the Zoning Administrator to act as advocate for the: position it wanted
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to take in this proceeding (without notice to me or anyone else), it had no authority to prepare or
submit any drawing showing what it said were “required” or “non-required” spaces. The Unit
Owners who actually own the spaces never gave Linowes and Blocher the authority to do that,
cither. I never authorized Linowes and Blocher to make any designation of “required” or “non-
required” for the parking spaces I own, and neither did any other Unit Owner as far as I am
aware. Nor dol believe’that the Board of Directors ever considered this issue. The Board
President, Kenneth Joy, testified on July 17 that he was not even aware of the entire “required”
and “non-required” terminology. If the Board made a decision as to whether to call parking
spaces “required” or “non-required,” in a way that would affect the interests of the Owners of
those spaces, it would have had to have been put to a vote of the Unit Owneré. and would have
been reflected in official minutes showing Board actions — this was never done.

Washington Harbour Condéminium Association was develoioed by Herbert Miller,
through two companies, Washington Harbour Associates Limited Partnership and Georgetown
Potomac Company. Those two companies were the original Owners of the Condominium when
it was built and sold. When the ﬁnished Residential and Parking Units were sold, a Public
Offering Statement was provided to me and other purchasers to disclose to us information about
the Condominium. A copy of the Certificate of Owners from the 1983 Public Offering
Statement is attached as Exhibit “A.” Included within the Public Offering Statement was a
drawing entitled, “Parking Facility Plan of Condominium Subdivision.” A copy of it is attached
as Exhibit “B.”

The drawing produced by Linowes and Blocher for the first time on July 17 was clearly
taken from the “Parking Facility Plan of Condominium Subdivision,” with various handwriting

added to it by Linowes and Blocher. The original “Parking Facility Plan of Condominium
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Subdivision,” which appears to be the Plan that was ultimately approved and created, does not
have any delineation of “non-required” parking spaces. When they created the Condominium,
the then Owners, Washington Harbour Associates Limited Partnership and Georgetown Potomac
Company, did not designate any parking spaces as “non-required.” When theyv sold parking
spaces, they did not make any such designation. Nor have the Owners who bcught those spaces
ever made or authorized such a designation.

This handwritten unauthorized modification to the origindl “Parking Facility Plan of
Condominium Subdivision,” done by counsel acting without authority and not. on behalf of the
then Owners, is and was invalid. Equally invalid is the suggestion by Linowes and Blocher that
it can make the “non-required” designation at any time, and for any spaces it chooses. At page 4,
footnote 2 of its prehearing statement, Linowes and Blocher said as follows:

It is important to note that no regulatory procedure is required to “select”
which individual spaces are deemed to be “required” because this is not the aim of
the Zoning Regulations. The Zoning Regulations seek to ensure that a particular
use in a particular zone maintain a minimum number of “required” parking
spaces, which comply with applicable standards. Washington Harbour has not
“selected” which parking spaces are “required” spaces in perpetuity, but instead
simply illustrated that the subject parking garage contains a requisite number of
“required” parking spaces that meet the applicable standards—-an ongoing legal
obligation of Washington Harbour.

Neither Linowes and Blocher nor WHCA has the right to make any dssignation of
parking spaces as “non-required.” Only the Owners of the parking spaces can make that
designation. Normally, this is done by the Developer, when it is the Owner end submits
drawings for approval and to obtain a Certificate of Occupancy. It cannot be done years later
after the parking spaces have been approved, created, and sold to Unit Owners. WHCA is not

the Owner of the parking garage or the spaces within it. It has no right to decide which parking

spaces it might want to call “required” or “non-required.”
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Linowes and Blocher stated in its prehearing statement that the twelve spaces it now
relies on are different from those it identified to the Zoning Administrator in 2006: “In any event,
it is clear that Washington Harbour has chosen to illustrate this point logically, using twelve (12)
parking spaces along the main garage entry aisle.” Basically, they are stating vhat they can pick
any twelve spaces, at any time, and designate them as “required” — meaning that all of the other
spaces are “non-required” and are not subject to any of the protections of the Zioning
Regulations. This is a flat out deprivation of my rights and those of the other Unit Owners, and

it should not be allowed.
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Exhibit “A”

FIRST AMENDMENT s o w %

PLAT AND PLAN OF CONDOMINIUM SUBDIVISION
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Exhibit “B”

PARKING FACILITY — “TSe¥% o™
FPLAN OF CONDOMINIUM SUBDIVISION
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