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Appeal No. 17538 

Three violations of Zoninq Requlations: - -
1. The garage is an accessory building, but 

isn't being built where an accessory 
building-may be built. 

2. This construction violates the special 
rules of section 350.4( d). 

3. The Permits were issued without the 
Zoning Administrator's assuring that the 
plans complied with the rules. 

12 



Appeal/Vo. 17538 

The Garage Is in the Wrong Place 

Th ic- l""f'lr""l""fn I~ ,..,n _"""""'r"r""' .... , hi ,;1,...,;""",... 
I I lIy ~Oi Cl~~ I\:) CU I C:;I\ .. AJC:;;);;)U! Y UUllvdi i~. 

JBG told DCRA it was a separate building (Attachment A, page 1 ar)~ 
Attachment F, page 1) and an accessory use (Attachment E, page 3). 

The Zoning Regulations say it is: 

An accessory building is "a subordinate building located on the same 
lot as the main buildinQ I the use of which is incidental to the use of the 
main building." _. 

A hotel garage is a use customarily incidental and subordinate to a 
hotel. 

"The parking garage is an accessory to the hotel use" See Samuel 
Leeds, Appeal No. 8713, Order at 3 (8ZA April 13, 1966). 

13 



,4ppea/ No. 17538 

The Garaae Is in the Wrong Place 

The Zoning Regulations piesciibe where an accessory 
parking garage may be located. 

Sections 2301.2 and 2500 require that such a garage be 
located either: 

a. in the rear yard or 
b. vvithin the main building. 

JGB does not disagree that this is the requirement. 

14 



Anneal No. 17538 ,,--- - - --

The Garage Is in the Wrona Plac~ 

This garage is not in the rear yard. 

JBG doesn't argue that it is in the rear yard. 

The Zoning Regulations define a "rear yard" as "a yard between the 
rear line of a building or other structure and the rear lot line, except as 
provided elsewhere in this title." The Woodley Road side of the Hotel 
isn't the rear of the Hotel - it's the front. -

The Zoning Regulations do not allow a property owner to decide which 
line is the rear lot line. If an owner could do that, it would make the rear 
yard requirement meaningless. 

15 



Appeal No. 17538 

The Garage Is in the Wrong Place 

Thic:: n~r!:lrU::l ic nnt lAli+hin +h" ..-,.,.: .......... :1-1: __ 
ij I 11'bI ~~i! 'l....4.~\....f' !v I VI. VVILIIIII LI it:: II·~=I = I iii jill 'ill II 11 = v - - - - ~ ~ ~ !!'~=!" U~;;IiUIi;; i:::;_ 

The garage is not even part of the main building. 

JBG told DCRA that the garage was a separate building (Attachments A, page 
1 and F, page 1), not an addltion to-aA existing building. 

The Zoning Reguiations say it's a separate building because, "The existence of 
communication between separate portions of a structure below the main floor 
shall not be construed as making the structure one (1) buildin~" and "\,J\Jhen 
separated from the ground up or from the lowest floor up, eacn portion shall be 
deemed a separate building." 

And even if it were part of the main building, it would still not be "within" it, as 
required by the regulations. 

16 
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Appeal i~o. 17538 

I n r" _ _ _ _ _ .1.1_ _ __ _ __ _ __ _ ~ _ ,, _ __ .L = ~ __ L _ 

~ Ou says Ine garage is ~nllrelY - ~ -.-.- ... 

underground" (page 2). 

That's not true 

• The 3D-foot wide; 60-foot long access 
ramp that's rioht by the front property line . -" .." 
• The 660 square foot elevator/stair 
enclosure that's 15 feet high 

• The six other above grade components. 

20 



Appeal No. 17538 

I I I JBG Letter to the I What JBG told DCRA 
iBoa~ I 
~_.. I {":'arane IS not a L ___ m~i>J ""~k.~ --1 'i4>~!5w:u<y.l""" "' ..... ' ... '-"-.... ,,! . j 

\;;I ./. ... ·fibs~Jei~~tjr;Rsr,:pr(~(i:lVl~lsro 
.<:\''''=~.wJ>g n. r..~w~v 'j' • ~pe:m!I3Pj:./i~1and,lt;rr*-:I$is$(;tJt:t!,c I 

~ u IU. r",..:.f.l'>v~. w.''1;I~.~.i'l:li .. :~''''';,;.j .... --...... ~'.-...... --..... ~.~.... ~"'<>-.11~~.:,}~. 

sepa rate b U l
'ld I' n 9 g ~-:;~~ll:)><!ll'l'''',· g ;~~'. ~ ~~~'" .. Wn~il3!~'l?~"'SjJU~~tIaOCIa'*22.?.j(6·i 

o ~!;,;'t;J~1: :J k ~ -1 ... r~}e::ij.'\!l • 

? f')'\o ._,,-, ~ •• _"::~""":".:..-:. •• ~ ___ •••••• ~ ___ .__ a ~~f.~~:o/.£b:; ___ ........ _ ......... __ ................. - f 

Garage is not 
accessory structure 

"I"';:";'~~;;~;~o$tK 
i It NiiW St:ti(j:ng 
: f"~ ;.: .·i.·,..:-t~" ..... ~ .> ..... " ....... J': .. ~ .... ~~ ... ~ ....... ·.~·N·_ ... ".~ i '-' .... ~ ·,-"',.P·";~,,,(,v~ ~ ,"v ~~,...~~");"..p V;..1 ".~-;.~s;t;n ;l4 

i U .t<Jter-,!ltior; 0'1 e-x;$tit~0 bUi1;:J;nq . . 
•· •••••• · ••• nr."'r ••• ,.·~ •••••••••••••••.• ~ ••••••••••••.•.•••.••• '.T ........................................................................................ ~ 

~'~RCMJ1ViN:l '~T 
.: ~~:~~~t~~/~~~~!~:~~:!~:~' I 

J:~"""""""···········l· 
21 
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.350 

J5i). J 

X~I:l.": 

3:\(1.3 

35<}A 

Vi$!r~ !Sf COlUmbia Mun~ipaf ROUlJlatlo"r. 

i(·S O/$TlUCTS: GENERAL rnOVlSlO1liS 

IlK' R-5 I)hu~1S lUI; C;:ucral R¢~idcJ)<:1;: Di~fkts desigr.td <0 permit 1l~,,!biliJy ,.,f 
dc~iiln by p.:rmittillg it< a~in!;te cis1rict, tJ(<<p1 as pt>.,vj,'Jee in §§ 35iJ lhmugn 361, 
ilB rff,e$ of ur~lI r~:.id.er.!j~llkvtjOf;mtnt Jf lht-.Y ·.:nnf<,wJ Ii) el", lJ.eight, <l"Mky, A~ 
a;-d: r(;:j\!ir~fn"llts e*:t'.ihli~h(:d fur ~h"'ie di:wk~~ ul;<1<,r ~h<lf'lJ:f 4llf thi~ ,ilk The 
1(·5 DiMri<;(s shall als<.l permit 1M ¢<!1l~ltII,lion of tll<l.!i¢ il~ituli<.lnilJ iIm1 scmi--publi(. 
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.:;~~1taled frOOlIM- mort ftslJiclive Re$irl<!n~e l)i>I:kt~. 
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5-9> ~ m¢der8t~ ,bilg.nt ;jrn1 dens.i£}' SihaU he f~rmiittd; ia R ... j~C: ~ uWii$um height 
and 4cIlsily sMII he pmn\tted: and In R.:'i-D ~llll R-S-E, 3 :d~tively high height Ilnt! 
me;liul11-lli~1l ~nsi(y ~I!t<ll bt pewit/ell. 

E"'~e{tt as ;>fQ.idcd .in clll!yJ.t($ 2!) lhrr)ugn 2.5 t1f Il~< tit!~, l!! .w)' R-:5 Di:>fJiC!; !Of} 
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attllnged, inlel!ded •. :J( &sjg~ to be usO'J except fur mie {I) m mme (If the lliSU 

futed in §§ 350 tlllwlIgh 361. 

Tht foll,}wing us..'S s.o'lallbe petmitltd a~ a (t.atlttt of tillln in ~n ·R·j f)l$tri1:~: 

(:.) Any Ilse pcW'itt~1 ill die lH Di~tsk~ ~\l1;je<~t ~Q the I~uir~~ll\l'tll.~ of H 3;5:) 
.11.'l(!.,tW; 

{.i>! i~:~i$~.!~~::f~ k~~t~».'lfr.«?-"i~~:l ~J."w.::~t:':~ 

~-:i< Mfit:!t~~ t1:m:~j::l~", ,""l£:i~:t m '1):* :r.<;)~"';(>,l(,m*~~r;Sf 1$J ~(.oi_ :'l.1:i.~; ~wMl.ifl, 
*~~ r» ~~) ~~(~~~: ~~)'~~~:. :*~~~:!'~~r- ~~!l ~i~-::W.t~~:~ <>.'!:i¥ ~~ t$~;X~~~~ 
~~j,«a~ kt&:: ~,r~t~M-1: >tti1:11>:.§;;,";~~{:-S'l3i;* 'illx~1; 

t!.t~ .ffi\!'~., ~ill'!1f .;:l/. g':$"{'. Iit;c:~c;. J,t.$··D:: 0;1' i,;}'~ :r).i:;.1.~t":il, k f,:~~l8"~"1 *' rJ1 
Mtr ai>, 'H~~), )<.~4: 11. 'tlil'J e(rtili~:~ fA' t'~~"1"'~) \);l ~ '<':"'-fJ l:'.n,;'!f:J$J:$I.', l<;.z~· 
~ b'::,;:~~~ .~~;;t~ P\t:·~v:to: i~x~: fu:i>. ~~>3 r~q;~ ~~w.. -f£ *~;r. ~~~ ::'J.'v,?/ 'J5..;;'~ t;.;1 
h~~,*,~· !M1 ~~ (M~.l <;It.;;~ 'A;llb ()Y~k:m~ t.~l~;\ f~ ~:~~~'f'! >fb~l>~. ·wJ<.M; 
':i:'*';:'~ ,~r;;1 ·t.l!<J:)m':!lt':<-!lil ~~~~xJ:.t lll'4./ ~t lw !ru:iw'$.L Ali $);:!trl:~ h'-*~ ~*~t 
~~~ S,t~lt~ 5:~*~~~i:. t>:w~;ds!1-j:t ~ $tt' .. ~ws~*'r &:8:aw4 

{4 ~#~ltlc~ %i:: i~?.<.<i.k£:K ~f: ~s:!f .~,f~I'%% 'lclID~~ 

J;: Y:>:*~ .~~1t.J:<% <;>'!:r-;: .l;:,~4i~: ~'3't.'lOwJi", l';;;i::l&:~"'* tI<:,;;!1zj.s': -iii' ~~ ~',W;: 
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Appeal No. 17538 
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Appeal/Vo. 17538 

Section 350.4 oermits certain hotels in a residential zone. 
i 

"The follovving uses shaff be permitted as a matter of right 
in an R-5 District: 

"(d) Hotel, only in R-5-B, R-5-C, R-5-0, or R-5-E 
Districts, in existence as of May 16, 1980, with a valid 
Certificate of Occupancy or a valid application for a building 
permit; provided, that the gross floor area of the hotel may 
not be increased and the total area within the hotel devoted 
to function rooms, exhibit space, and commercial adjuncts 
may not be increased. An existing hotel may be repaired, 
renovated, remodeled, or structurally altered;" .. 

23 



AppeaJNo.17538 

This Construction Violates Section 35054 

This rule was adopted in 1980 to prevent the further encro~chmen t ;:)nd 
expansion of hate"'s in residentj~1 areas and to protect residential 
neighborhoods from the negative impacts of hotel operations. 

"The Board is of the opinion that the Zoning Commission intended to protect 
existing hotel uses in residential districts as they existed;". 2660 Woodley 
Road Joint Venture, Applicatton No. 16072, Order at 12 (BZA May 1, 1996) 
(emphasis added). 

"[T]he Zoning Commission expressly declined to make hotels in residential 
7nn~c:: nnnf"nnfnrrninn IICOC !:linn thic fcif"l cllhiaf"t tn fha nrn\licinn nf 11 rfi"lo 71 
-" •• .., ...... '"'. ''"''"'' II,",' "II"~ \.IV,,",V '-A"\.I '" """ L""''-'J """-IuJ'-''-''' "V U Iv ,..,1 VVlvlV11 VI '-"1 UVlv I I. 

Instead, existing hotels were 'grandfathered' pursuant to the provisions of 
Paragraph 3105.34." Statement of Applicant, Application of the Washington 
Sheraton Corp., BZA Application No. 14072, at 5 (Jan. 11, 1984). 

"The Zoning Commission chose to 'freeze' existing hotels in their 1980 position, 
while still permitting them as a matter-of-right." [Hotel Owner's] Opposition to 
Motion To Dismiss, 2660 Woodley Road joint Venture, Appiication No. 16072, 
at 4 (Apr. 16, 1996). 

24 



Appeal No. 17538 

This Construction Violates Section 350M4 

"The following uses shall be permitted as a m~tter of right in ~n R-5 nistrict: 
"(d) Hl"\fol nnl\l in R J:. R R C r" R t::. n ...... r R t::. C n;"'~r;"'~"" : .... ..... "1: ... 4- ......... ,... ..... ,..,.. 
,--, - !Vlv!, V! !!, I!! ! ... -V-L...,., 11_ ~-O-v, II ... -·u-J; UI .- ,,-v-L LJI~t, Il",L~, III C,. .. '-I~tJ::::llvC dQ 

of May 16, 1980, with a valid Certificate of Occupancy or a valid application for 
a building permit. ... " 

This says that the only hotel that is permitted in an R-5 District is a hotel that 
was in existence in 1980. rf a hotel wasn't in existence in 1980, then it's not 
allowed in an R-5 District. 

The Zoning regulations define a "hotel" as "a building or part of a building" that 
is used in a certain way. So, to be aiiowed under seciion 350.4, "a buiiding or 
part of a building" had to have been in existence and used as a hotel in 1980. 

[A] building or part of a building" that was not in existence as a hotel in 1980 is 
IJroh ibited in an R-5 District. . - - --

The garage is a separate building, it was not in existence in 1980, and, 
therefore, it may not be built now. 

25 



Appeal No. 17538 

This Construction Violates Section 350.4 

Section 350.4(d) authorizes oniy certain types of construction projects 
on a grandfathered hotel: "An existing hotel may be repaired, 
renovated, remodeled, or structurally altered." Any other project is 
prohibited. 

This project violates this provision for two reasons: 

1. The only work that is permitted is work on "an existing 
hotel." An "existing hotel" is an existing "building or part of a 
building." This work isn't being done on an existing building 
or part of a building. 

2. This project is not one of the four enumerated permitted types. 
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Appeal No. 17538 

This Construction Violates Section 350.4 

Section 350.4(d) prohibits the expansion of the commercial 
aspects of a hotel: 
"[T]he total area within the hotel devoted to function rooms, 
exhibit space, and commercial adjuncts may not be 
increased. " 

The Regulations' definition of a hotel requires, "All areas 
within a hotel shall be included in one (1) of the following 
categories:" commercial adjuncts, exhibit space, function 
rooms, guestroom areas and service areas. 

27 



Appeal IVo. 17538 

This Construction Violat9S Section 350.4 

A garage does not fit within any of these 
definitions. It's not a "service area," as JBG 
claims. A garage supports all the areas within the 
hoteL 

Therefore, the area of the garage must be 
allocated among the five "hotel" areas in order to 
determine whether the "total area" of the 
commercial functions has increased. This wasn't 
done. 

28 



AppeaJNo.17538 

The Permits were issued without the Zoning 
Administrator's assuring that the tJians 
comtJlied with the rules. 

"I caveat this determination in that the 
calculations provided by JBG are preliminary 
and that the Office of Zoning Administrator 
staff will have to ensure that all submitted 
plans cumulatively comply vv'ith the zoning 
requirements. " 
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