
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING', ADJUSTMENT 

Application No. 16072 of the John Hancock Mutual L:lfelnsurance 
C<Dmpany, pursuant to 11 DCMR 3107.2, for a varianl::e from the 
prohibition against increasing the gross floor area of an existing 
h<Dtel [Paragraph 350.~: (d)] in an R-5-B and R-5-D Dist.r;iLctsat 
premises 2660 Woodley UC1ad, N.W. (Square 2132, Lot. 3.2). 

H:I~ARING DATES: 

DECISION DATE: 

Dec:e!mber 20 f 1995 and February ~! 1 and 
Mal~c:h 6, 1996 

Ma]' 1, 1996 

PROCEDURAL BACKGROUND: 

This case concerns the Sheraton Wa.shington :Hlotel at 2660 
Woodley Road, N.W., a designated historic landmark with an 
elttens i ve zoning histo:ry. The hotel is co-owned by .John JI:Jrancock 
Mutual Life Insurance Company, Smnitomo Life Realty, Inc. and ITT­
Sheraton Corporation. These entities operate the hotel through a 
j()int venture ("2660 ~roint Venture"). The application in this 
mc'ltter was filed by John Hancock, on behalf of thejolnt vl::mturE~. 
The applicant is referred to hereafter as the "Sherla1::on." 

The hotel is located in Square 2132, bounded b~lt" 1f100dlj~y Road 
on the north; Connect icut Avenue and 24th St:t"eet on the! eas1::; 
Cc:llvert Street on the south; and 29th Street on the 1;.n~5t. The 511::e 
is split-zoned R-5-B and R-5-D. 

The site consists of 702,313 square feet of sloping 
topography, and is improved with the 10-story hot~el containing 
approximately 1400 rooms or suites, an outdoor pool and deck l a 
pc:llrking garage, dr:1ve'lV'ays and landscaping. Duri.ng 1978-80, a 
portion of the then-exist.ing structure was demolished and thl9 hotE~l 
was substantially rebuilt. 

On June 16, 1995, the Sheraton filed a request pursuant to 11 
DCMR 3107.2 and 350 .. 4{d) for an area variancl9 to allow an increase 
in gross floor area in order to expand and reconfigure the hotel's 
mE~eting room space j. and for other purposes. The first publlc 
h€~aring on this CaSt3 W,:iS held on December 20, 1995. 

The hearing waSi cCtntinued to February 21, 1996" .~~t that timE~, 
the Woodley Park Citi:iilens Association ("VilPCA") and AdvisOlt:'y 
NE!ighborhood Commission 3C ("ANC 3e") requested and 'W'ere ~JrantE!d 
st.atus as parties in opposition. The hearing concludl.ed on. March 6, 
1996. 

Board of Zoning Adjustment
District of Columbia
CASE NO. 17538
EXHIBIT NO. 20
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PRELIMINARY MOTIONS: 

. As a preliminarr ma·tter, WPCA moved t.o dlsmiss thl9 applicatien 
a;s ~mproperly advert~sed. WPCA contended that;, based on its review 
of the public record in this case, the relief sou9ht properly 
should have been charalcterized as a use rather than eln area 
v,ariance. WPCA argued t~hat the application sel f-evidently show'ed 
that the Sheraton intended to establish a "new" hot.ell use at the 
sIte, rather than altering an existing use. Section 350.4 of the 
Zoning Regulations prohlbits "new" hotel uses en, inter altai the 
subject site. As a separate preliminary matter,-W.PCA -m;:>ved to 
dismiss the application on the ground that preclusion principles 
f,oreclosed the Board 1:rom grantinq the requested rlelief. WPCA 
argued that the Board's decision in BZA Case No. 1407:2, rejecting 
a previous attempt by 1:he Sheraton to increase 1t:s gross floQr 
a:lrea, operated as e1 ther collateral estoppel or .res i!:!!~icata~ 1:0 bar 
granting the instant. application. The Board censider,ed writtHn and 
oral arquments on both motions from WPCA and the ,applicalllt ,. and 
deferred its deciSion until the conclusion of the hearing. 

SUMMARY OF THE EVIDENC]~. OF RECORD: 

1. A change in the text of the Zoning Regulations in 1980 
p:lrohibi ts any n'ew hotel use in a residential zone, including e1 ther 
an increase in the total gross floor area of an existing hotel or 
a modification of existing space, which would incrl3alse th'13 1t:otc:l.1 
amount of space devot.ed to function rooms ( exhibit aJ:'E~as or 

1 commercial adjuncts. 

2. The applicant is requesting a variance to· i.ncreasH the 
gross floor area of the Sheraton for the addition of new meeting 
space, "pre-function'" space, and a "mechanical mezzanine;: II 
additional parking spalce; the enclosure of a courtyard. JI:or tl1.e 
construction of a ne~ ent.rance; the addi ti.on of a new portl~­
cochere; the enclosure of a loading dock; the enclosure of the 
outdoor pool and terrace; and the expansion of the health club. 

lZoning Commissiolr.l Order No. 314 dated May 16, 19130, cod.ified 
at Paragraph 3105.34 (11 DCMR 3S0.4(d)] and provi.ding tha1: a 
"Hotel, only in R-5--B ,r R-5-C, R-S-D or R-5-E di strict~), .in 
existence as of May 16, 1980 1 with a valid Certificate of Occupancy 
or a valid applicat;ion :Eor a building permIt; Provid.f.~d, tJlhlat the 
gross floor area of the hotel may not be increased and the total 
area wi thin the hotE~l devoted to function rooms, exhibit space or and 
cc.:>rnmercial adjuncts may not be increased. An exis1t:ing hotel may be 
repaired, renovated, remodeled, or structurally altered .•.. " The 
1980 am,endment affect,edl three large, well-known hotels --- Ule 
Sheraton, the Washington Hilton and the Shoreham --. and an lllmknm.,n 
number of smaller hotels. 
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The total amount of ne'~ construction was stated by the applicant's 
architect as over 200,000 square feet. A portion of that total 
~I:)e~ not count against ·t:he permitted floor arEia ratio (FAR) because 
111:. 1S below grade. The .:lmount of meeting space wculd be increased 
by 29, 000 square feE~t, approximately half of ~rhich will re:sul t frl:>m 
n~~w construction with the remainder creat,ed from the 
reconfiguration of existing space. 

3. The SherCllton is the only ccmmerciClll pr,operty in Square 
2132. The remainder of t.he square is occupied. by several ap,::lrtment 
houses and the Oyster Edementary school, a public school, 

4. In documents filed with the Boa.rd and in it:s witnesses' 
testimony, the appllcant stated that the Cllbove~-d.escri.bed addi tioins 
and changes are needed to improve the intern,al and ext.ernal circu­
lation cf the hotel, a,nd to allcw the hotel to more effi<:::iently 
host 2 mid-size (600) business conventions simultaneously. These 
problems have two primc:try sources: Si te and building des ign 
dE~cisions that accompanied the 1978-80 renovationi: ,and shlfts :lln 
hotel use by meetin9 planners. On the latter point I' the applicant 
explained that the market for corporate and business customers -­
which the hotel prefers, because it is more profi t,able --- has 
changed. When the hotel was rebuilt circa 1980, a strong market 
e>r.isted for 1200-room conventions or meetings. ~~od,ay, mE~eti.n9s 
tend to be either much larger, requiring resort 1:0 cQmrenticm 
centers, or much smaller. 

The Sheraton sEieks; to operate in today' s market~ by hosttng 1t'<170 
or more concurrent mee'tings of 300-600 rooms each. :Each IneetJ..ng 
typically requires a plenary session room and s€!ver,al adjacent 
"break-out" rooms. Because the Sheraton \lras conf ig'1.L:['e~d to servle a 
single large meeting, it cannot provide the desired physical f'ormalt 
for all of the mE~et.i.n9s it hosts. One of th~e appU.c1an1t' s 
witnesses, hotel manageir Paul Burke, identified two ple'nary session 
spaces, the Cotillion Ballroom and the Grand Ballroom, and said 
that only the Grand Ballroom currently has suffi.c:jLE~nt adj,acent 
break-out rooms. GueBts who meet in plenary :sass ion in the 
Cotillion Ballroom mus::t walk long distances to reach br€~ak-out 
sessions, he said. He stated that the inclusion of additional 
me,eting rooms over the new parking garage addition, proxima1te t,o 
th,e Cotillion Ballroom, w'ould rectify that situation. In addi"Uol1l, 
Mr. Burke stated that enclosing the pool would allow the hotel to 
compete with resorts in Florida, Arizona and California. 

Finally, Mr. Bur}:e testified that if the reql.lo:sted zl:Jning 
relief were not grantedl, the hotel would have t,o accept more 
convention business from social, military, 9!ducational, religious 
and fraternal groups ("SMERF") and put off cosmetic renc)"\'at:ions, 
sUl.ch as upgrading the carpets and painting. Mr. Bll.l~k,e said SMEnF 
groups are less economlcally ad.vantageous, since SMERF groups 
generally pay lower ro()m rates. See generally Tr. at, 149-150. 
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5. Rachel Roginsky, a representative from the consulting 
firm.t~at advised the Sheraton on a long-term marketing strategy, 
test1f1ed that the Sheraton continues to earn a profit, but at a 
d"eclining annual rate of increase. She expressed the opinion that 
the proposed improveme,nts would attract a higher percent.age of 
corporate and business guests. She also testified that "in order 
to allow the hotel to continue to operate as a hotel that effect­
ively attracts association and corporate group business rather than 
Sll~ERF and bus tour buslness," the hotel would need to address the 
functional problems des;cr ibed by Mr. Burke (Tr. 177). With regard 
to SMERF business, IMs. Roginsky stated that "SMERF <group demand is 
rll~adily available c'!nd not meeting spaceo-intensive" but does not 
c~:)mmand as high a room rate as business users . . , .," (Tr ,. 178:). 

6. Jonathan Nehm4~r testified as the applicant.' s architect 
According to Mr. l{ehmer, some of the "unique" asp,ects o:f the 
Sheraton leading it 1:01 seek zoning reli~ef includE~:a narrow 
entrance drive resulting in traffic congestIon; a poorly d'lesigned 
entrance and lobby that: crowd hotel guests and fail t:o Gn~ate an 
archi tectural sense of "presence!" for arriving quests; <i3.dverse 
n~:!ighborhood impact::; ari:;ing from inadequate parkin9 (Tr. 155); the 
lack of an indoor pool; and a poorly located bar that: is vLrtually 
iqnored by guests (Tr. 162). Mr. Nehmer acknowlE:!d'9f'ed IOn crQiSS­
examination that all of these problems CQiuld be corrected without 
variance relief and th,:tt: it was the hotel's desire t:o change it.s 
progranunatic needs that. necessitated the relief souqht. (Tr. I I 34). 

7. William Anderson testified as the plannin9 O)tpeI:t for the 
applicant. Mr. Anderson said the applicant proposE~d to incre,ase 
i 1::s space by approximat.ely 200,000 square feet ,r ,!:!xceedingthe 
maximum FAR permitted on the site by 30, 079 squarE~ felet fo]~ a 
matter of right use. He calculated the maximum allowable g~oss 
floor area for the site' at 1,407,863 (Tr. 171)1. He indicat~!=:d thclt 
an additional 40,000 square feet of space would be added for 
parking. The additional parking space would not be included in 
zoning tabulations because the space is underground. 

8. Mr. Anderson described the hotel as "unique" for 
purposes of the zoning va.riance test for the following reasons: .1 1::s 
size; changes in lot grade; its existence as an aggregation of 
several different building structures wi th incompatlblE~ mechanical 
systems, and the distances between some of those st.ru.ctu.rE~S ('rr. 
172-73). Upon cross examination, he indicated that he could not 
rE~late these factors to individual elements of t.hE~ Sheraton" s 
rEmovation plan. He saLid he re'lliewed the factors constl tuting 
uniqueness in the aggrE!gate and sa.id the renovat.ion lplan respondE~d 
to the Sheraton as a whole. Also under cross examination, Mr. 
Anderson indicated t;hat~ a variety of improvements Cited in tilhe prE!!­
hE.~aring statement i:iS necessary to improve intern,a.I circulat.ion 
could be accomplished ",i 1:hout a variance. These elements includE!: 
improved signage; chanqing the grade of the front of trte bullding; 
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reconfiguring the driveway; refurbishing the ballroom; renovating 
t~e existing me~ting rooms and exhibit halls, renovating the main 
k1tchen; replac1ng the central chiller plant; replacing the roofs; 
r"enovating the Cen'ter 'l~ower Presidential Suites; renovating the 
P,ark Tower guest rooms ilnd corridors; renovatJlng the Wardmarl Tower,; 
p,ainting, and upgraldin9 th,e Icarpets. 

9. Lou Slade, a traffic expert, also t~estified. Mr. Slade 
testified that a change in the clientele of the hotel to include 
f4~wer SMERF groups: an.d more business groups would. lesEi:en the 
ac:::Iver~e' impact of t:raff:lc on the surrounding neighborhood. [The 
t.lraffl.c analysis presented to the Board did not contain any pe,ak 
hour capacity or level of service analysiS of the major intersec­
tions near the hotel and instead relied on informat . ..l(m provided by 
the hotel (Tr. II 97, 100-02).) 

10. A number of individuals test,ified in support of the 
e:lCpansion of the ShE~raton, including employees and rle!present,ativ4~s 
from the hospitality and tourism industries. 

11. Two witnessE~s from the associaltion industry test,ifield. 
C"J. Brown, Executive Director of the District of Go,lumbia Dental 
Society, stated that his organization holds its anru~al meeting at 
the Sheraton and has found no other place in the Distr.ict o:f 
Columbia or the suburbs ,""hieh offers the same space ,9IS t.he Sheraton 
(Tr. 266, 275). There:fore, he said his ccmvention lidll be held 11it 

the Sheraton even .if no changes are made to the f,acil:lty. (Tr. 
276). John Grove, Execlltive Vice President of the Ame~:rlcan ::;oci,e'l:y 
oj:: Association Exe~cuti ves, also indicated that I"al though 'the 
Sheraton has some features which make it less thc:m ide!al for 
mE:~etings, it is uniquE~ in the region in terms of its sIze and 
meeting facilities, and continues to attract business on that basis 
err. 287). 

12. The Office of Planning filed a report on February 14, 
1996. The Office of Planning supported the applicat,icm because 'the 
site's topography, larg'e size, t:he historic designa1:ion OlE the 
Wardman Tower and t:he siting of the strllctures t09,ether created 
conditions which warranted a variance (Tr. II 114). The Office of 
Planning acknowledged, however, that it had support.ed an area 
variance request by the hotel in 1984 for the very same reasons 
which were then rejlectl~d by the Board (Tr. II 121, 123, 12!». 

13. ANC 3C pro"ided testimony through two of its commis-
sioners, Jeremy Bates and Phil Mendelson and formE~r c:ommissionE:!r 
Pcllt Wamsley. According to ANC 3C; the appllcat.iof1l should be 
treated as a use variance; the decision of the Board in 1984 on the 
applicant's previous request for a variance precluded the relief 
be!~ing sought; the propf:'}rty is not unique as i t shaJ:'(~s many 
characteristics of other hotels in residential districts~ and the 
proposal is incon.sistent with section 1200.302 and other sections 
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of the Comprehensive Plein (Tr. II 182-185, 190-196) .,2 

14. The WPCA presented a number of wi t.nesses and experts in 
support of its opposition' to the application. Dr. Everett Carter, 
an expert in traffic analysis, presented the Board with a critique 
of the traffic analyE)i~; prepared by the heltel' s expert Gorove­
Slade. In his analysis, Dr. Carter noted that the Gorove-Slade 
alrlalysis did not address peak hour concerns, ,as would be appropri­
ate with a proposed expansion of a facility like the hotel, that 
t,he proposed shift in clientele to more corporate! and associat.ion 
bUSiness WOuld have a greater impact on peak hour t~raf'fic than the 
e::dsting situa1cion and that the analysis in the report on t,a.:d 
trips is inaccurate for failing to take into account half of the 
trips normally attribu·tl~d to taxis, that is, when 't.hey leave the 
hotel (Tr. II 138-40). 

15. William Carroll, a member of the Executiv'e Cornmitteel of 
W:lPCA and its past: pre!sident, testified concernln9 the! facts 
surrounding the Z'oniIlg Commission's adoption of the section 
prohibiting the constrllGtion of new or the expans:l.c:m of eKist.illlg 
hotel uses in resident.ial districts as responsive to complain'ts 
ri!ised about the Shera1:cln and the traffic g~:!nerated by COnlremtion 
hc:)tels like it and 'che Omni Shoreham (Tr. II 243-49)" Mr. Calrroll 
also clarified statemEmts made by the hot:el regarding t~h~e tax 
rC3venue received by the District of Columbia from the ho1l::el and 
cc)mpared it with th'e tax revenue 1:rom the resldentia,l area (Tr. II 
252-53). Mr. Carroll stated that the hotel's consultant 

2provisions of th~3 Ward 3 Plan emphasize thE~ Importcmc:e of 
pll::'otecting the Ward ~ s I.·~3s;idential character and limitin9 conu:nerc:iill.l 
dl~velopment to existinq levels. That law prclV'ides I' i~lter ~alia i 

Ward 3 is primarily a residential sector of the District, 
rather than a center for commercial or industrLi!i1 
activity . • • . The primary economic dlE!veI opment. issue 
for Ward 3 is • • . how to control the st:t'ong d l9velopme:nt 
pressures that ..• exist. "Section 1200.302(a). 

Tl'le Plan provides furt.helr that: 

Ward 3 can contribute to the economic viability of the 
District throl:lgh the protection and pz:omotiort of it.s 
residential charac::ter" . . . Any new developmert't should 
contribute foremost to the range of retail goods and 
services that arc~ necessary to support~ thel'lo'Usehold 
needs of Ward 3 residents. 

Section 1300.302(c)(1)-(2). 
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recommended against expansion, recommending instead increasing the 
flexibility of internal space. 

16. Ms. Ellen M:. McCarthy testified as: an expert wit,ness on 
urban planning issues for WPCA. She indicated tha·t the applicant 
had erred in seeking an area variance, when instead a use variance 
w"as required, since Zoning Commission Order No. 314 is: explicijt in 
stating that, "no new or e.xpanded hotel would be p~~r:mltted in any 
residential zone." She also pointed out that area variances are 
those which typically dt~al with issues such as perce1ntage of lot 
Oll:cupancy, or size of rtear or side yards, not the I9!Xpansi,::m of a 
use which is non-conforming. She further indicated t:h,at the Zoning 
Clommission had care:fully worded Paragraph 350.4 (d) so that e,Kisting 
hotel uses were nc~t technically made non-conformingrl' g1,,,en the 
problems which thait creates for owners wh() need to refurbish 
facili ties or rebuild Ln the case of fire or other cU.sasters, but 
it clearly indicated that any new hotel use would be a prohibited 
u~';e • 

17. Ms. McCarthy indicated that the factol::S: cited by the 
Sheraton as constituting[ uniqueness for purposes of t.he tests for 
variances were, in fact, not unique, since all factors except one 
are shared by eVE!ry other hotel in residentic:lil areas whose 
eicpansion had been blockt~d by Zoning Commission Order No. 314. the 
factors were: large si2,e; with steep grade changes cmd bord l18!red by 
numerous streets; one portion of the building designated as em 
hlstoric structure on th,e exterior; being subject to Zonin(} OrdE~r 
No. 314; having building systems and functions which are not fully 
integrated and having Cl. confusing layout. As such, ShE~ indicated" 
the Board must recognize the very possibility that ol1JL t.hose hotels 
wlll come to the Boa.rd :for variances to permit expansIon, in effect 
nullifying the thrust of the Zoning Commission 1 s decJl.:s:Lon illl1 OrdE~r 
Nc>. 314. 

18. Ms. McCarthy also stated that the applicant had not 
provided a nexus between the factors cited as establishing 
uniqueness, and the need for a variance for the particular items 
which require the variance. 

19. Ms. McCarth;{ further pointed out 'that th,e applicant hc':ld 
shown neither "peculiar and exceptional difficulties" nor "hard­
ship", the two tests. for area and use variances I respectively. The 
applicant's consultant indicates that current operations continue 
to be profitable, and that, without the variancE~I' in order it;,o 
continue profitable optarations, the hotel must increase its SMEHF 
bUSiness, which is not an exceptional difficulty. She also 
maintained that any hardship due to confusing building layout was 
self-inflicted, since the Sheraton could have designed the main 
building differently In 1978-80, when the major portion of the 
hotel was constructed, Ms. McCarthy stated that, in fac~t., t:he 
hc)tel's own consultant recommended against expansit::m of thE~ hotE:~l 
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in its initial assessm.ent, arguing instead for increas:lng the 
flexibility of internal space. 

20. Ms. McCart.l1y and several residents te~stified to the 
intolerable level of current problems relating to !;Jeneral traffIc 
in the vicinity of the hotel, the particularly offensi.ve nature ()f 

large trucks which service meetings and conferences, the parking 
shortages caused by illegal parking by hotel guests and employees, 
long taxi queuing lines which spill out onto the street, blocking 
traffic while they ll'lait to enter the hotel, tour buses and buses to 
transport meeting attendees to the convention center and various 
events parking and idl.lng both on-site and nearby, :Ms. MCCarthy 
pointed out that two of ·the most disruptive problems f inabil i ty of 
local residents to find parking spaces caused by evening and 
w~i~ekend parking for ho1;E~1 events and traffic congest.lon an(i noi:5e 
cc!used by trucks dE~liv,elrlng exhibits and conference suppl.ies and 
equipment, will bE~ e~(cLcerbated by the proposed ilnprov11ements I 

including the increased meeting space and the~ improv·ed ballroom and 
"pre-function" spac:es. She quoted the previous Board of Zoning 
Adjustment decision on 1:he hotel in 1984, which concluded H[a.]ny 
increase in the intensity of this major hotel use would be 
undesirable, and would be detrim,ental to the publi.c good t." (B:ZA 
Order No. 14072 dated l~ugust 17, 1984). 

21. Another peot,ential adverse effect identified by Ms. 
McCarthy is the pro.spect that, with the addi tional mee~ting space, 
the Sheraton and thE~ oth~~r members of the "Connecti~::lll.t CollE~ction" 
(1::he Omni Shoreham, and. t.he Washington Hilton) may bE~ more able to 
compete with the new Convention Center which is about to be 
constructed. 

22. 
tE~stified 
undermine 
e>l:pansion 

In terms of the integrity of the Zone Plan, ~ls. McCarthy 
that permi1:ting this variance would su.bst.antia.lly 
a direc1: prohibition by the zoning Commiss.ion on 

of commercial hotels in residential neighborhoods. 

23. Ms. McCarthy also disputed the hotel's primary rat:ionale 
for the expansion. ShH indicated that: 

o the hotel did not show that t.hey had adequately 
considered ot.hE~r means to increase m·eetingr B.nd CQlnventiclll 
business, such as better utilizat.1on IOf the hlstor1.c 
character of the Wardman Tower. 

o the h01:el's consultants justify their :c'ecomme'nclations 
based on assumptions about the market for meetin9s, but 
do not show that. they have taken into ,account trends 
which may rendE!r those assumptions incorrect Ir such as the 
increased use of teleconferencing, which is reducing the 
demand for Cl)rporate and association meet.lngs; enormous 
cuts in the jEederal grovernment budget" and drama1:ic 
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reductions in regulations, both of whlch reduce the 
demand for 1Nashington-based mee!tings; la potent,i,al 
continuation of the decline in meeting size, in which 
ca~e the .mar]tE~t may shift to 100-~~OO room meetings, at 
wh~ch po~nt the hotel would lack suffici.ent plenary 
session spaCE~ to accommodate 6 to 12 meetings ata time, 
having only two large ballrooms; the likelihood that 
competing hot.el facilities will renovate and expand the:ILr 
facilities, f~etting off the need for an additional round 
of expansion a,t the Sheraton. 

24. Numerous neighborhood residents testified in opposition 
to the application, a:3 well as representatives of a number of 
apartment buildings and condominium associat.i.ons. These 
individuals testified to specific adverse impacts associatE:!d \II'i'th 
the hotel as it curr'ently exists. 'T~ey identified these impacts as 
follows: congest:lon of truck, bus and automolblle traff ie; 
increased trash and litter; diminishing residential property 
values~ cracking wall and pipes from truck vibrations; noise and 
air pollution from traffic and loading dock activity; and lack of 
on-street parking in the neighborhood. 

25. Kathy Reut.er I an employee of the U" S. Chamb€!r of 
Commerce and a neighbo,r l, testified that her assoc:i.at.ion used t~o 
hClI:ve conferences at: the! Hilton every year but illS a result of 
teleconferencing innovations, the Association no longer utilizes 
the services of a hotel for its conferences (Tr. II 352). 

Fl:NDINGS OF FACT ANI) CONCLUSIONS OF LAW: 

Based on the summary of evIdence , the Board finds and 
concludes the following: 

The subject hotel, since it existed in its currer~ configura­
tion prior to May 16, 1980, is a conforming use in accorda.nc:e with 
the Zoning Regulations. The hotel was designed and built within 
e:x:isting laws at thE~ t.:Lm~3 of construction. 

The applicant is seeking an area variance, the granting of 
which requires a shc,wing through substantial II:lvidence of a 
practical difficulty upon the owner arising out of some unique or 
exceptional condition of the property such as exceptional 
na.rrowness, shallownesl3, shape, or topographical cond.,i. tions . The 
Board further must determine that the application will n'ot be clf 
substantial detriment t,o the public good and \Yill not substantially 
impair the intent and purpose of the zone plan. 3 

3In finding that applicants properly requested area variance 
relief I we necessarily deny opponents I motion to dismis::; this 
action as improperly advertised on the ground thcL't the reU.ef 
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'rhe instant appliciation is significantly different f.rom the 
application of the hot,EII denied by the Board in BZA Case No. 14072 
in 1984. In that casI3" t,he Board turned down a request by the 
hetel to enclose its pocl deck and determined that the hotel had 
not demonstrated the ne:KUS needed between the except.ional cond!­
tions of the land and t.he practical difficulty oj: not hav'ing ian 
enclosed swimming pool. The subject application" 'while it dOles 
involve enclosing the pOI:)l as a minor component of t.he Master Plan, 
is a major restructuring of all of the hotel's public a,reas and its 
g:lrounds. The doctrInes of res judicata and collateral estoppel a,re 
not applicable to this application on the whole. Accordingly, tbe 
motion to dismiss on thetse grounds is denied. 4 

sought entails a use variance. The language of the regulation 
governing hotels in residential neighborhoods 1s somewhat 
ambiguous, making the q:u,estion a close one. Neverthel'9ss I' 'N'e haye 
cc.>ncluded that the clpplicant I s proposal is better cha,rctcter:.l zed as 
an augmentation of t:hE~ longstanding hotel use em the s1 te I 
rHquiring an area variance, rather than as a new use. We note that 
an expansion may be of such magnitude that it becomes a de facto 
change in use. For instance, in this matter, wer.,e~ the proposed 
expansion to result in a hotel double or triple the size of the 
e~:isting entity, we might well characterize the relIef as a request 
for a use variance. As we read Paragraph 350.4(d), the prohibition 
a9ainst a new hotel use is properly intlerpret.ad to mean a 
substantial increase in such new use. 

4However, regarding solely the enclosure of -the pool, t.he 
Board concludes that the relief sought is barred by preclusion 
p;inciples. In the 1984 case, the applicant sought a variance from 
the prohibition against: increasing the gross f'loori::lrea of c'l hote~l 
to enclose an existlng outdoor pool and terrace. Ac~cording to the 
applicant, without an ,enclosed pool it \'o1as at ,~ compe!titive 
di.sadvantage. The Sheraton argued then, as now., that it was 
entitled to a variance because its property was unusually S:hi:ip1ed, 
bE~ing extremely large w:L th three street frl:)ntages I' and improved 
wi.th an existing struct.ure, whose use had been grandfat.hereci. 'rhe 
Sheraton contended that there was no reasonable use for the pool 
and deck area other Ulan for hotel purposes. At that tim.e, 'the 
Board found that the applicant was unable to show any nexus betwee'n 
th,e factors cited as causing uniqueness and unusual shape of th,e 
lot and the three stre~~t frontages and the relief sought. 

The applicant again requests an area variance t,o (amo,n~J other 
things) enclose the existing outdoor pool and terrace. However, 
the applicant failed to demonstrate that enclosing the pool is a 
necessary and integral part of the changes proposed to alleviate 
the alleged practical d.ifficulties. Having failE'~dl t.o make the 
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The applicant fcdled to demonstrate that its propE~rty 1s 
subject to a unique condition that creates a practical difficulty 
in using the property in strict compliance with the zoning 
r,,~gulations. Rather, the Board finds that~ the factors cited: 
t4::>po~raphical conditions, size, variety of structures, adjacency -to 
mul t.lple streets, conlEusing layout and prohibit ion,againiSt 
expansion by Paragraph 350.4(d), apply to numerous properties in 
the area, including two nearby hotels, and that, inalny event, th43y 
have no bearing on thE! improvements proposed since no nel~US hi:lS 

bE3en shown to exist beb/een those "unique" circumstances c::md the 
improvements which would require a variance. Furthermore, as the 
applicants' testimony demonstrated I many of tile p:ropos~~d 
improvements can be accomplished without an a.rea v.EL:['lance. 

Operation of the hotel can continue without the variance. 

The proposed expansion of the hotel is hi '9fhly likely to 
increase passenger veh.icle and truck traffic on th,e roaclls that 
surround the hotel property. As these streets JI1()~r are, oftEm 
congested, these additional vehicles will likely q~eue for some 
time, causing additional noise and air pollution in the 
nE'!ighborhood. 

The Board concludE!s th.at the applicant has not Ill1let~ the burden 
of proof necessary t.o grant the application. The appl.icant has not 
es:tablished that there exists some exceptional or e}(:tr,aordinary 
situation or conditic)ll of the property, causing Cl prclctical 
difficul ty upon the Ovme!r in the strict compliance IOf the zoning 
regulations. There exists no nexus between the factors cited as 
es:tabl ishing uniqueness of the property (i. e . th,e site! s lar~re 
size, its topography, the historic designation OlE -the WaI'dman 
Tower, the siting of the structures, and changes in the hOtE;!1 
mcllrket) I and many of the proposed increases in the gross floor are!a 
which create the need :Eor an area variance. 

The Board rec09ni:,;es that many of the irnprovemlEmt:s called :Eor 
in the Sheraton's renovation plan (such as the construction of the 
pcllrking garage, the enclosure of the loading docks and "the s\<limmin.g 
pool, etc.) will facilitate smoother, more efficient hotel 
operations and/or les sen some neighborhood advel~se impact~s lf 

ccmnection, the BOclrds consideration of enclosin9 t,he pool and 
tE!!rraCe is no differl~nt than it was in 1984. In li";Jht of 
eSi:tablished precedents, the applicant is barred from obtaining am 
area variance now slncE~ no new conditions have been identified and 
since the claims relatingr to uniqueness and prcllctical difficulty by 
the applicant are "the same as those argued or cOIll.ld have bee!n 
argued, supporting its previous request for a variance. 
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implemented, and/or provide additional amenities. However the 
Board is also aware that unless the increases associatled with 'thelse 
improvements can be tiEtd directly to exceptl,onal or extraclrdlna.ry 
condi tions of the prOpE!rty, the zoning regul,:itions prohibit them, 
and the Board of Zonin';J Adjustment must fir:st lelo]k: to the Zoning 
Regulations for guidanm~ in granting relief. 

The arguments pr~:tsil:mted by the applicant.! i falcc:epted, would 
entitle every hotel located in a residential zone to a variance. 
As the Court has repeatE:!dly recognized, "if 1l:he BZA IN"ere to grant 
variances where the hardship or difficulty is not peculiar to a 
particular piece of property, similar requests ccmld follow from 
property owners si.milc!rly Situated, which, as a mc:itter of dlue 
process, would have to be granted. The effe<:;t of such dec:isions by 
the BZA would be an amEmdment of the zoning reguLatJ.ons by t.hat 
body, an action which t~he BZA is not empowered to ta}ce." Cc~.!!;al 
!itll Restoration Socie!t:y, Inc. v. District of Coll!mbia, Bd . ....,:of 
Z:oninq Adjustment, sup:~~, 534 a.2d at 941-942. Ac::cclrdingly, the 
Sheraton is not entitled to a use variance. 

The Board further concludes that appro'val of it.he applic:ati,on 
wlould be contrary ·to the intent and purpose of the zone lplan ,as 
embodied in the Zoning :Regulations. The Board is of the opinion 
that the Zoning Commission intended to protect exist.!ng hotel uses 
in residential dis11:ricts as they existed; hence their stiituS .as 
conforming uses. The Board further believes that t.he Commission 
intended these useE; to be able to upgrad.e, improve and mo,derni:~e 
their facilities without expanding their gross floor area except 
where unique property f4aatures made that implausible. It is the 
Bloard t s opinion that the increases requested here jE,a.r exceed those 
wJlich might otherwiSE! be justified as necessary because of 
e:Kception§ll or extraordinary conditions which ari:se out. of the 
property. 

Since the applic,an·t may implement many of the impro'V'ements 
contained in its renovation plan without a grant of zoning relief, 
and since the applicant has recourse to seek a text. amendment from 
the Zoning Commission, and since currently, the hotel use is a 
profitable one, the Board concludes that the applicant has 

SIn order to impl,ament the entirety of the Sheraton's plan, 
the applicant may n4:!ed to apply to the Zoning Commission for a text 
amendment, rather than rE~questing relief of t.he magn.1t1.lde contai.n,ed 
in this application from the Board of Zoning Ad:just.ment., The 
granting of this degree of relief might be characterized, upon 
r4t:view by the Commission, as a de facto amendment~ of the Zoning 
RI9gulations, which is something the Board may not cio. [Zoning 
CIDmmission Order No. 6981, Case No. 91-5 (Sua Sponte Review of B~~A 
Order No. 15361).) 



EIZA APPLICATION NO. 16072 
PAGE NO. 13 

I:'easonable al ternati 'O'es; that will maintain the hotel use as a 
thriving facility whi.ch contributes to the economIc life of the 
District of Columbia. The Board of Zoning Adjustment may not 
provide zoning relief In order to assist applicants in increasing 
t.heir market share of business over competit.ive fac.ilitieSii in t,he 
J:'egion or on the east coast in the absence of the applicant. 's 
ability to meet the tests for the granting of such relief. 

The Board concludes that the applicant has not demonstrated 
any practical difficUI~Y that it would suffer if the Regulations 
were strictly applied. The applicant has reasonable alternatives 
that will maintain the hotel use. 

The Board further concludes that a changei in marklet conditIons 
which affects all property owners simply does nOlt: provide a 
recognizable basis for an area variance. 

The Board furthez:' concludes that construction of the proposed 
i:~nprovements would havE! an adverse effect on the quality of life 'of 
the residents in the a:rea adjacent to the property. Indeed, this 
Board found in a previous case involving this applicant I s desire ·to 
implement a much less ambitious improvement, the enc:losure of the 
pool area, that the incrE~ase in traffic from that improvement: alone 
would have a substa.ntially adverse effect on the neighborhclod. 

Thus, the Board further concludes that the requE~sted relief' is 
not in harmony with the general intent and purposle of the Zoning 
Rlegulations and map and will tend to affect adver.s~aly the pubLic 
gli:>od as a result of thla increase in the number of mid--sized group 
m1aetings, the truck and vehicular traffic tha't they will generat!~, 
and the noise and congl3stion associated with them. 

Our precedent on these points is clear. In Palmer v. Board 
o:IE Zoning Adjustm1ent., 287 A.2d 535 (D.C" 19i~i) j' the Court 
interpreted D.C. Code Subsections 5-420, 5-424(g)(3) and the 
corresponding provisiiJn of the zoning reigulati1ons, 11 DCThtlR 
Subsection 3107.2, wh:lch permits the Board to grant va.rlances, 
pursuant to the following: 

Where, by reason of exceptional narrowness, sh.allowness 
or shape of a specific piece of property at the time of 
the original adoption of the regulations or by reiason ()f 

exceptional topographical conditions or other 
extraordinary lOr 'I=xceptional situation or cond:t t.J.on of a 
specific piece of property, the strict applicat.ion of any 
regulation adlOptad under this Act would result in 
peculiar and exc,=ptional practical difficulties to or 
exceptional and undue hardship upon the owner of such 
property, to authorize, upon an appeal relating to such 
property, a variance from such strict application so as 
to relieve such difficulties or hardship, provided such 
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relief can be granted without substantial detriment to 
~he public good c'uld without substantially impairing the 
l.ntent, purpose, and integrity of the zoning plan as 
embodied in the :wlling regulations and map. 

In short, the Boa.rd is empowered to grant an area variance 
where it finds three conditions: 

(1) The property is unique because, inter alia, of 
its sizE~" shape or topography;~ --- ----

(2) The unique conditions of the! property would 
cause the owner to encounter practical 
difficulties if the zoning regul<ation.s were 
strictly applied; 

(3) The variance would not cause .substantial 
detriment; to the public good and would not, 
substantj,ally impair the int:ent" purpose and 
integrity of the zoning plan. 

See also Roumel v. District o,f Columbia Bd of Z;o1'1ingI' 417 A. 2d 
4105, 408 (D.C. 1980); Capitol Hill Restoration Socilety,_In£.:..~::.:. 
D,~strict of Columbia Bd. of Zoning, 398 A.2d 13,15 (D .. C,,, 197:9) 
(unique circumstances calnnot refer to the personal misfortunes of 
the applicant). Se4e also Association For The Preservcl1t:io1'1 ,of 17i()O 
Block of N Street, N.~'. v. Board of Zoning' Adjustment;"-384A:-2d 
674, 678 (D. C. 1978:1 (the applicant must demonstr.at49 that 
compliance with the area restriction is unduly burdensome and the 
practical difficulties are unique to the property) "IS 

Reviewing the criteria for an area variance recently, the 
C()Urt, in Capital Hill Restoration Society, Inc. _~~~_Distr-ict 9f 
Columbia Bd. of Zonin<LAdjustment, 534 A.2d 939,941-942: (D"C. 
1987), stated that the 

threshold requirement to show that the property is unique 
with respect to the hardship or difficulty asserted as 
grounds for the variance means the property owner must 
present proof that 'the circumstances which create the 
hardship uniquely affect the petitioner's; property ... " • 
Taylor, supra note! 6, 308 A.2d at 234 (emphasis In 
original) . WherE! the Circumstances whlch creates the 

51f the applicant can, through an alternative method of 
construction, comply with the zoning regulations than no practica.l 
dlfficulty exists. SeIE~ ]aarbour v. Board of Zoning ,~dj!lstment, .358 
A",2d 326 (D.C. 19'76). See also Russell v. Board of . Zonlr:~ 
Adjustment, 402 A.2d 1231, 1236 (D.C. 1979). 
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hardship or difficulty affect the entire neighborhood 
rather than merely a specific piece o:E property, the 
problem is properly addressed by seeking amendment of the 
regulations from i;:.he Zoning Commission. Id. I f the B.ZA 
were to grant varJances where the hardship or difficulty 
i~ .not peculiar t,o a particular piece of property, 
s.lm:lar requests could follow from propert.y owners 
sim.llarly situate~, 'which, as a matter of due process, 
would have to be granted. I' Id. The effect ()f sw:::h 
decisions by the EIZA would be an amendment of: the zoning 
regulations by thclt body, an action which the BZA is not 
empowered to take. Id. 

See also RussE~ll_ v. Board of Zoning Adjustm~nt I supra, 402 
A" 2d at 1235) (The requirement that the pra(:tical dl fficul ty be 
cc:lUsed by the uniqu4enefis of t,he property and not thiS plight of the 
property owner "insures relief for problems peculiarly related to 
the land or structure, and not shared by other property in the 
n'~ighborhood, thus avoiding at de facto amendment of 2:oning laws":1 . 

In Capitol Hill RE!s'toration Society, the court. c:onclud'led t,h,at 
an area variance t:o permit a carriage house to be used as a 
r"~sidence could not be ~;upported on the ground that. the property 
was unique either beccLUse of its inclusion in the Capitall Hill 
Historic District or because the lot was wider than average. The 
property was not unique 1n either regard since every parcel 'I:)f l,and 
in the area is within the Historic District and there are other 
large lots in the area,. The Court did recognize, hID,wever, that a 
"condition inherent in the structures built, rather than in the 
land itself, may also serve to satisfy an applicant,' s Jburden of 
d'~monstrating uniqu'eness," and referred to the declslon in ~~lerics 
of Saint Viator, Inc. y. Board of Zoning Adjustmen;, 320 A.2d 291 
(D.C. 1974) as support for that statement. In Clerics of Saint 
V:!Lator I a ~ variance was sought to convert a religicms s~~minal::Y 
into a nursing home because ·the continulng d l9cline in the 
s~~minary t s enrollment produced a hardship. 

The Board further concludes that it has accorded to the ARC 
the "great weight" to Ilihich it iSi entitled. 

Based on the record of this case and the findings of f,i:lct ,and 
conclusions of law contained in this order, thle Board ORDERS DENIJ~L 
of this application. 

VOTE: 3-2 (Laura M. Richards, Susan Morgan Hinton and 
Maybell,a Taylor Bennett to deny; Anqel F.. (:::larens 
and Sheila Cross Reid opposed to thiS! m1otion). 
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B,Y ORDER OF THE D. C. lSl)j~RD OF ZONING ADJUSTMr:ENT 
/ 

I 
<:c/ ~;;I I , 

A'I"t"ISTED BY: ___ 14 'J. __ ~ __ ~=~ ..... ~ ___ c,, __ ~=~D-::::-_~-=-=:=-"-=f;;c/~~I.~:_ 
MADELIENE H. DOBS .NS 
Director 

FINAL DATE OF ORDER: MAR l1 \997 

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD SHALL TAKE 
E:FFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL :PllJR.SUANT TO 'I'HE 
SUPPLEMENTAL RULES OF PRACTICE AND PROCEDUHE BEFORE THE BOJl~RDI ,OF 
ZONING ADJUSTMENT. III 

16072ord/RCL/LJP 
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As Director of the Board of Zoning Adjustment, I her1eby 
certify and attest to t;he fact that on --.l18R ! 7 i;t9l. . 
ia copy of the orde.r entered on that date in this matter was mailed 
:Eirst class postClge prepaid to each person who appeared ilindi 
participated in the public hearing concerning this, mc~tter, and 11lho 
is listed below: 

ll?hil T. Feola, Esquir·e 
Wilkes, Artis, Hedirick and Lane 
1666 K street, N.W., Suite 1100 
Washington, D.C. 20006 

Richard B. Nettler, Esquire 
Robins, Kaplan, Miller & Ciresi 
1801 K Street, N.W., Suite 1200 
Washington, D.C. 20006-1301 

Roxane D.V. Sismanidis 
liVoodley Park Citizens }1,ssociation 
2843 29th Street, N.W. 
Washington, D.C. 20008 

ltU'. Phi 1 Mendelson, Chalirperson 
jl\dvisory Neighborhood C:orrunission 3C 
2737 Devonshire Place, N.W. 
Washington, D.C. 20008 

])ate: _______ . t~iAl~ I 7 1997 

Director 


