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In re: 

DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMEI'ff 

441 4th Street, N.w·. 
Washington D.C. 20001 

RODUT ASSOCIATES OF DC, LP, 
Appellant, 

) 
) 
) 
) 
) 
) 
) 

Appeal No. 17430 

____ ) 

DISTIUCT OF COLUMBIA'S 
MOTION FOR SUMMARY JUD~:;MlE'~.I~.I. 

The District of Columbia Department of Consumer and Regulatory A:[J~lirs ("DCl~~A,c") 

issued Certificate of Occupancy Number 100692 to 1150 Investors:,. [nc. on July 5, 2005. The 

Certificate of Occupancy documented DCRA approval for 1150 Investors: to use the building 

located at 1150 K Street, NW, Washington, DC as a "Condominiunn. 1:21 Unilts and Parking 

Garage." By documents dated September 9, 2005, Rodut Associates of :)C\, LP ("Rodut'") 

appealed the issuance of that Certificate of Occupancy. Rodut's appeal alJegt:~s one reversiblle 

error regarding the issuance of the Certificate of Occupancy. 1 Allegedly DCRA. approved 1'·~/o 

principal structures on one Record Lot in violation of Zoning Regulatio:J 11 :IDCMR 3202.J. 

This allegation is fatally flawed. The official records of the District of C olurnbia Office the 

Surveyor prove that the two structures in question are located on tv.ro s.eparate Record Lots. 

The District of Columbia moves this Board for Summary JudgTnent and dismissal the 

appeal. 

1 
While only one issue is in dispute in this appeal, Rodut and an entity related to 1150 Jnvestor:;., Inc., are cuncntly 

contesting several other issues regarding the building sited at 1150 K Street, NW and the builldiJ'tg sited at 1 Ji 08 K. 
Street before the Superior Court of the District of Columbia.· That case is titled, R'odut Associates v. ll 08 /{ .Sn·eer. 
LLC, Civil Action No. 05-405. 
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A. Summary Ju(igment is Appropriate in This Matter Because No Mat,erial Fact are in Issue. 

Summary judgment "is appropriate in cases where there are no JTtaterial f:1cts in issue .... " 

Willis v. Cheek, 387 A.2d 716, 719 (D.C. 1978) (citations omitted). ~·,doreover,. motions fi1r 

summary judgment are appropriate beti)re this Board. See Appeall'v'o. l '7066 ofJudy and t('larke 

Brinckerhoff, Susan Buck, and David Price (Feb. 2, 2006) at 2. 

This is a very simple matter. Only two material facts are befix,e 1t.he Board. The parties 

I agree that DCRA,, issued Certificate of Occupancy Number 100692 em July 5, 2005. See E::dribit 

4.? The only question is whether the buildings sited at 1150 K Street, N1N ('"1150") and 1108 J( 

Street, NW ("1108") are located within the same Record Lot.3 As expLamed bellow and in tlie 

Affidavit and exhibits attached to this Motion, the assignment of 1150 and 1108 into separate 

Record Lots is a matter of public record and not subject to dispute. 

B. The 115 0 and 1108 Properties are Located in Separate Record Lots. 

Record Lot 25 was recorded in Book 194, Page 104 of the Office oftlhte Surveyor on 

February 28, 2001. See Subdivision Square 317, Feb. 28, 2001, aHachec as Exbibit 1. This lot, 

with a 125.08 :fi)ot boundary extending eastward from 1ih Street, N\V along K Street, NV~', 1vas 

formed by combining, "Lots 23 and the remainder of Lot 9 in Square 317 (Book 169 Page 4Cf)., 

Lot 24 in Square 317 (Book 177 Page 26) and the remainder of Lot 7 in Square 317 (Bo<Jk 31l) 

. Page 66) into one Lot .... " !d. 

For purposes of assessment and taxation, Record Lot 25 was apportioned into Tax Lolls 

834, 835, and 836 on May 6, 2003. See Assessment and Taxation Plat 3810-.Jl, attached a:'. 

2 Exhibits 1-4 refe:renced in 1this motion are within the AffidilVit of Roland Dreist, whi2h is attached as ExhiiJi" A. 
3 All property relevant to this appeal is located within Square: 317 of the District of Columbia. "The 1108 K 
Property and 1150 K Property are part of a Single Lot Development of the underlying Record Lot 25 " 
Statement in Support of Appeal, at 1. 
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Exhibit 2. However, this apportionment did not affect the properties' lot ofrecord, only the way 

i 

the property was taxed. While not impacting upon the Record Lot desig1H1tions of the propert[es, 

the apportionment does: assist the visualization of the cummt placement ofprincilpal buildings. 

Tax Lot 834 was assigned the first 100.04 feet ofRecord Lot 25 extendling ~::::as:tvvard from Iih 

Street, NW. This Tax Lot, along with Tax Lot 836, is now occupied by 1150.. T'ax Lot 83 5 'Was 

assigned the remaining 25.04 feet ofRecord Lot 25 extending east'vl/ard JrOJn L~th Street, N'1N .. 

This Tax Lot is now occupied by 1108. 

Record Lot 25 was subdivided on January 24, 2005. See Subdivision Square 317, Jan. 

24, 2005, attached as Exhibit 3. With the recordation of that subdivision,, the portions of Record· 

Lot 25 composing the property recorded as Tax Lots 834 and 836 V1l1:::re separated from the 

remainder ofRecord Lot 25 and designated as Record Lot 26. The building :sited at 1150 

Street, NW occupies this property designated as the new Record Lot: ~>6 .. '' The property recorded : 
: 

as Tax Lot 835 survives as the Remainder of Record Lot 25. This Rernainder of Record 25 

is the property occupied by 1108. 

As ofthe January 24, 2005 subdivision, the buildings c:unrently addressed as 1150 I( 

Street, NW and ll1 08 K Street, Nw· were not located within the same Record Lot. 

C. The Certificate of Occupancy was Issued in Accordance with the lvt:unicl]'J(l/ Regulations. 

Municipal Regulation 11 DCMR 3202.3 codifies the general principle that only on1:: 

principal building may be erected on a Record Lot. The full regulation reads 

Except as provided in§ 2516 and§ 5 of AIL Act To amend an A.ct of Congress 
approved March 2, 1893, entitled "An Act To provide a pern1:uH:nt system of 
highways in that part of the District of Columbia lying outside of cities,. and for 
other pmposes, approved June 28, 1898 (30 Stat. 519, 520, as amended.; D.C. 
Official Code 5 9-1l01.05(2001)(forrnerly codified at D.C. Code§ 7--!ll4 (1995 

4 Though not relevant to the instant appeal, Record Lot 26 was later combined 'lvith C>ther property located withu1 
Square 317 to form Record Lot 27. See Subdivision Square 317, May 6, 2005, attached a:s Exhibit 5. 
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Repl.))), a building permit shall not be issued for the proposed erection, 
construction, or conversion of any principal structure, or fi:>r any addition to any 
principal structure, unless the land £:>r the proposed erection, ~~onst:ruction, or 
conversion has been divided so that each structure will be on a 1~~2'ai]ltt:__lo!:11_of 
record; except buildings and structures: related to a fixed right-of-·way mass transit 
system approved by the Council of the District of Columbia. Any combination of 
commercial occupancies separated in their entirety, erected, or maintained in a 
single ownership shall be considered as one (1) structure. 

11 DCMR 3202 .. 3 (Emphasis added). 

DCRA issued Certificate of Occupancy Number 100692 on Jul:y 5, 2005. While 

Appellant Rodut alleges as a material fact that both 1150 and 1108 were located within Record 

Lot 25 at the time the Certificate of Occupancy was issued, the alllegati·on is contravened by the 

official records of the Office ofthe Sunreyor. The official records prove that at the time the 

Certificate issued, 1150 and 1108 were located on separate lots of record. Because these 

principal structures were located on separate lots of record, the dictates of section 3202.3 \Vere 

satisfied, and instant appeal must fail. 

D. Conclusion 

Because no material facts remain in issue before the Board and bccaus'l:~ DCRA issu,,:;:cl 

Certificate of Occupancy Number 100692 in accordance with the la'•,vs ar::d regulations of th~: 

District of Columbia, the District's Motion for Summary Judgment should be CiRANTED,, 

Rodut's Appeal should be DENIED. 

March 13, 2006 

Respec fully Sul:~itte.dv·-...... , ........... l '! ~ / ('"" .,l : .. /lit!' ," 'l /; 
-• t4!JI _:j'l) __ ~::.J l~~~~~~:::__ __ 
Isabel Pacheco, Esq. (D.C~~t:lar No. 42801·4) 
Assistant Attorney (:Jeneral 
Dennis M. Taylor, Esq. (D .. C. Bar N<J. 479856) 
Assistant Attorney (:Jeneral 
Dept. of Consumer and Regulatory Affairs 
941 N. Capitol Street, NE, Suite 9400 
Washington, DC 200(:12 
(202) 442-8199 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing District of Columbia's Moti,on for Sumn:tary 

Judgment was served by first class: mail, post&ge prepaid, this 13th day of March 2006, to the 

following: 

John Patrick Brown, Esquire 
Stephanie A. Baldwin, Esquire 
Greenstein DeLo:rme & Luchs, P.C. 
1620 L Street, N'W, Suite 900 
Washington, DC 20036-5605 

Bill Crevvs 
Zoning ;\dministrator 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, NE, Suite 9600 
Washington, DC 20002 

David Rubenstein, Esquire 
Acting General Counsel 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, NE, Suite 9400 
Washington, DC 20002 

' ,, 
~ / 11 . • ..... ., ... _.,,,/ 1

1
r 

~ ,., .- " l' 

~
i! 1'1 " \ I J'1 .... ,. . .''.l 

I " 1,1 f I '·'' L.) Ptvz;u~ -J-)L ___ _j ,!:lf!-(:,~·~ 
Dennis M. Taylor / 1 
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DISTRIC£' OF COLUMBJ[A 
BOARD OF ZONING ADJUST1VI[ENT 

441 4th Street, N.W. 
Washington D.C. 20001 

In Re Rodut Associates of DC, LP 
1108 K Street, N.W. Appeal ·l~·.fo .. 17430 

AFFIDAVIT OF ROLAND DR.EIST 

I am the surveyor for the District of Columbia. I have been employ,ed in that 

capacity for the last seven years:. As the surveyor for the District of II:)Jlumbia, I am 

responsible for recording official surveys and subdivisions of real property in the District 

of Columbia. I am the custodian of all official surveys and subdivisions of real property 

in the District of Columbia. I oversee boundary surveys and wall examinations, the 

control of the boundaries of the squares, the establishing ofmonumentation and reference 

points or markers pertaining to real property. I further oversee the applications to close 

streets and alleys, dedicate streets or alleys, and the transfer ofjuriisdilction between the 

District of Columbia and the Federal government. 

I supervise the preparation of building plats required by building permit 

applicants, Board of Zoning Adjustment relief, plats for the subdivisJ1on of property, plats 

EXHIBIT 

I t~,, 

-----· 



for street alleys closed or acquired by dedication, condemnation or purchase, plats for 

transfer of jurisdiction between government agencies; plats for changes in the Plan of the 

Pennanent System of Highways, and the preparation of certified copies of pllats. 

In addition, I provide advice on matters related to surveying ir~t the District of 

Columbia, interpretation of the records on file in the Office of the Surveyor, as well as 

the requirements of laws and regulations. I was the first licensed professional land 

surveyor in the District of Columbia, and I am also licensed in the Commonwealth of 

Virginia. 

At the request of the Office of the Attorney General, I conducted a thorough 

search of all documents available in the Office pertaining to the rea! properties located ir1 

the area of 12th and K Streets, N.W. The search revealed the following:. 

On February 28, 2001, at 9:50am, I reviewed and recorded a plat ir1 subdivision 

book 194, page 104, which created record lot 25 .. See exhibit 1. ()n May 6, 2003, 

record lot 25 was divided into 3 tax lots, 834, 83:5, and 836 by a plat produced! by the 

Office of Tax and Revenue and filed in the Office of the Surveyor in i\ssessment and 

Book 3810, page H. See exhibit 2. 

On January 24, 200:5, at 3:50pm, I reviewed and recorded a plat in Book number 

199, page 22. The plat effected the subdivision c~frecord lot 25, square 317 {Book 194, 

Page 104) and part of the Public Alley closed (Book 199, Page 15) into one record lot. 

See exhibit number 3. Former record lot 25 legally became record lot 26. The 

remaining portion of the former lot 25 became OF-25 or ''remaimder of25" known for 

assessment and tax purposes as lot 835. Therefore the properties located at 1108 and 



1150 K Street, NW, are separate lots and were separate lots on June 5, 2005 

Respectfully Submitted 

Roland Dreist, Surveyor 
Building and Land Regulation Administration 
941 North Capitol Street, N.E. Second Floor 
Washington, D.C. 20002 

M 
Subscribed and Swom to before me on this __L,Lday of March, 2006. 



Tile undatsignod cGrilfy thai they arl! ownefa In fe.; t-lmph~ of the proparty to be aubo;fiv!d.ad all(! are if\ peac.ffiul 
occupallotl thereof: tha! the~e are no pending su!ts or acuons that affect title to the property; that parties to any 
cleed5 of trust have hereoo mdlcated their as<sent: end that lhere are liD \f\terests or claims affecting IIUe to the 
properly other than such deeds o( trust. The undersigned hereby combines Lots 23 and the rerm•inder of Lo19 
In Square 317 {Book.169 Page 41}}, \..ot24ln 5Quare 317 {Book 177 Page 26) and the remainder ofLot7 in 
Square 317 (Book 30 Page !:!tl) into one Lot and requests that this subdivision be recorded In the Office oflhe 
SUNeyor of lhe Oistrtct of Columbia. 

~ 

1108 K STREET LIMITED LIABILITY COMPANY 

JOHN J. POHANKA, PRESICENT 

I POHANKA VIRGINIA PROPERTIES L.L.C 

0-
JOHtot J. POHANKA ·MANAGING MEMBER 

II 

S-u-bs_c_rlh_e_d_and_s_w_yr_n-be-fo_r_e_m_e_th_IS ___ h_'J..-f-d-ay-of--/2.-i!<_l_G_"'_"_e:-~--20-oo---, 

NUMBER OF TRUSTS: _,.0.u!'l.~.te._ __ _ 

~EN;sY~tE~ 
AW·Jlw?· ~ 
Gerald P GrossWg Uo=km W. H?f!Cje.JeA·' 

DEPAKTMENT OF FINANCE AND REVENUE 

.2/e/..,.,., 

DEPARTMENT OF CONSUMER AND REGUlATORY AFFAIRS 

~~=13_,zoof 
. I certify that !his subdivision compUes With an applicable p~ovls!ons of DCMR11, 

Zonlr\9 RegulaUon of \he Dlstrlet of Columbla.J 

'hr. /1/'_i)..f' 
Zon<ngDI•blct Y¥fV:.IV 

' dMtmP 
Zoning Adminisirator 
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0' 'CE OI~ TAX AND RJKVENUE 
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DATE ::31/~c(o~ 
I certify that t11is is an exact 

repr,oduction of Atr "A'o.-1- recorded in th'9 
Off i~ce of the :5urv.eyor of the Distri c"t 
oJ." 1C·olumbia -----------· 
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JJR RESIDENTIAL, L.L.C 

---~/:2:;:_p:;?-?;_~ 
KUNALD E. WALTON, MAN.4G!NG MEMBER 

~------~~------
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Subscribed and sworn before me this, _ _,;C!'f~,..---- day of~ 2005 
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I 0 NUMBER OF TRUSTS: 

,, __ 
ASSENT BY TRUSTEES: 

! 
~~-----S_U_R_V_E_Y_O_R_'S_O_F_F_I_C_E~,D_.c_. ___ ~ 

Made for. MADDOX ENGINEERING 

Drawn by. LE.S. Checked by: -.,f,v@:~13g__ _____ _ 
;1econ:i and compu!BtJOns t>y; _tFCJ. SlJ.LEE!EOr!ML_ _____ _ 

""•""''"' $:5"of!1 JA<IvAB'/ 2..:f. ZooS"; 
Recordadln Book~ Page 2 Z. S.C. 15802 
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Zoning Regulallonofthe Olstr!ctor~mobi''/G '2. ~ 
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Zoning Administrator 
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CofO 
PERMIT NO. 

co 100692 

AOORESS: 

1150 K ST NW L, 

PERMISSION IS HEREBY GRANTED TO; 

. CORPrORATION: 1150 INVESTORS INC. 
ID No.: 242807 

APPROVED USES : 

APARTMENT BUILDING 

TYPE: 

NEWrC/0 

DESCRIPTION OF USE: 

G011~!mmen,~ 

oilhe.lllsllitl 
orCtllumbla 
BLR.A94A 

THIS PERMIT IS VAILIO ONLY FOR THE PREMISES 
OF THE PROJECT ADDRESS DATE: 7i5l~!OIOr5 

R.OOR{i>}: 

BASEMENT 
2ND.THRU 114TH Fl .. ,P1·P4 

PRCLID: ·:::: ·- , ~---· -

(1o(j1WI::I (jnt~ 

WARD: -----·--·--··---····--2:0N'E :__,, _________ , __ 

TRADIN\3 AS: 

1150 K STREET C(:llt~Dr!)MINimll 

PHEoVIOILIS USES : 

CJr,1'HER - SEE DESCRIPTION 

BZANO.: OCCUPIED SQ. FOOTAGE: CCCLI?. LOAD: 

166,675 

CONDOMINIUM 121 UNITS AIND PARKING GARAGE 

tha typo of bu:sine.ss, ownraorshrp -of hAs1n&ss1 or pari of prer:nises us11aod ibef"G-for, wliJ 1rendarthl.s Certffl.c.a1~e VOID and a NEW C•»-rllflcal~dll mas.~~t l1a obf<i.lniild,, 

David A. Clark 
DIRECTOR 

PERMIT ClERK: 

THINGOC 


