
APPEAL OF ALLO,WANCI: TO CONSTRUCT SECOND Sl'OR:,.Y OF' (;~ARAGR 
AT 536;:p, 2'irH STREET, N.W. (LOT 27, SQUARIE.: :1.:~.92) 

This Appeal is taken by Jefire:y Schonberger and Geraldine Rebach {5345 281
h Street, 

N.W.; 202.244.0209) to challt~ngt~ the validity of a second story add]ti•rJin to em ~;~xisting 
garage located at the re:ar of 5362 27th Street, N.\V. Said garage abuts a 15 foot pubHc 
alley. Appellants havt~ their resp1ective residences across the al11ey fh:mn the property. 

I. Brief Statement 9fFacts 

The subject property is believt~d to be owned by ~l'latthew Epstein and i!\..my Cohen 
Epstein (husband and wilfe) who recently purchased the property from 271

h Stre~;~t,. LLC, 
an affiliate of Zuckerman Brothers, Inc. a homebuilder active in Notth·w<;:st Washington, 
D.C. 

27th Stre1et, LLC owned and df~vdoped tl.vo adjacent parcels, Lots 2'? and 28 of S,quar~e 
2292. 27th Street, LLC had intended to construct a single: family resild1i;:n.c:e of 
approximately 5,625 square feet and a two story garage on each of the: ll.ots. The two 
story garages would have containe:d 1, 144 square feet ea<::h. 

In May, 2004, prior to the construction of the two story garages,, adj1H::1~mt ne:ighbors 
communicated to Stuart: Zuckerman, a principal of 27th Street, LLC, thei1r obji~ctitons to 
the construction of the: proposf~d st~cond story of the new garages.. The 1ohj~~ctions wc;:re 
based on the neighbor's belief that if the second story was con:stn1ct·1:~d it 'Wotdd ~::,ot 
conform to the District of Columbia's zoning regulations notwithstan.dir1g thf.~ fac:t that a 
building pernllt had alre:ady been issm~d allowing 1he con:struction ofth1~~ se~~o111d •;tory. 

On or about June 1, 2004 Mr. Zuckerman nespondc;:d, to the neighbors' ob~eetion by 
stating that 27th Street, LLC would abandon the construction of the s.~e~;;:I()Jld story on both 
garages. 27th Street, LLC, consistent with its representation, proceedte:d to construct two 
single story garages in June, 2004. 

In July, 2005 ~-Epstein informed Appell~.nts that he was considering ad~di~1g a: ,;eccmd 
story above h1s garage, was awane that the Zuckerman Brothers (owner ot 2.7 Street, 
LLC) had originally intended to c:onsttuct a secondl story but abandoned those ph:JlS, and 
he was aware that the neighbors had objected to the;: plans. 
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On or about July 11, 2005, AppeUes comme ced the demolition of th1:! roof of the: garage. 
Appelle~• have since commenced the constru ion of a second story .addition to their 
garage. Appellees have not obtained a demo ition permit nor have they or their 
contractor obtained any other pe:nnit for the onstruction of the additicmt. They have 
posted on the site a copy of the old permit o ginally obtained by 2i1rt Str,ec.::t, LL(: (Pleas1e 
see Exhibit "A"). It is the understanding ofAppeilants that Appellees ar1e r1ot i11:1 
possession of the original permit nor c:m:y original stamped plans:. A .. d.,ditionaUy, itt is 
Appellants' belief that the garag'e was compl¢ted over one year befo11·,e: A.pp~1~He~::s 
commenced construction of the second story l,of garage and abs:olute:ily . 

II. Appellants' Excc;:ptiom~ to Administrative Decision 

Generally, Appellants object to the size and placement of the Appelle,t::'s c;onstruction of 
the two story garage. The building intrudes upon the light, air, and privacy of 
neighboring properties and is significantly larger and closer to the pro1p~!:rty line than 
should be allowed under the gov,eming Re~~Lilations. 

Specitica.lly, Appellants objc.::ct to the administrative decision based (111 the fbHm~ting 
provisions of Title 11 of the: District of Columbia Municipal Regulations,: 

1. Section 2500.5 provides: 

"In an R -1-A or R -1-B district, an ac:c,essory private garage rnay· ha'lne: a second 
story. " 

Section 199.1 defines: "Private Garage" in part as '"not exc:eedlil!'lg nine hundrt::dl 
square: fe1et in area" 

The two story private garage is now being construeted to be 1, 144 sq ul::u·e fc:~et im area and 
therefore it is in excess of the maximum 900 square feet in area aUmved. under the 
Regulations. (Please se1~ Exhibit "B") 

2. Section 404.1 provides: 

"A rear yard shall be provided for each structure located in a R1:::sii.dence: cll1tst:rict, 
the minimum depth of which shaU be as set fi)rth ... R-1-B ... 25 feet" 

(A) The 1,144 square foot structure which is being <:or~struc:ted l'las a 
rear yard of only 7 feet and therefore does not conform to the Regulati(:1ns:. (Piea~,e see 
Exhibit "C") 

(B) The 1 , 144 square float structure which is being c<~::lllstructed is not 
set back £rom the property line by the requisite 25 feet. 



3. Section 2500_5 provide$: 

"In an R-1-A or R-1-B district, an ac¢essory private garage nw.y hav.;: a s1~cond 
story ust~d for sleeping or living quarters of4omestic employees of the flimiily <Jiiccupying 
the main building" 

Appellee has stated that the purpose of the: second story is to house his rnother on 
visits be1~ause she is unable to sleep in the main house due to her allle:rgy to dogs. 

4. Section 2500.9 provides: 

An accessory building shall not obstruct light and ventilation nequin~d by other 
regulations. 

The subject acc1essory building obstructs light and ventilation andl nestricts the 
privacy of neighboring prop1erties. 

III. A1mellant' s Present:~Ltion. 

Appellants intend to prove that the:re was an administrative error with n:gard to the 
allowance of the construction of the second story of the subject garage by presenting to 
the Board (1) testimony as to the size and location!fthe structure, (2) pll:ans of the 
structure, (3) the affidavit of Appellant, Geraldine ebach, ( 4) other aff1i.davits or 
testimony as may be required, (5) presentation oft e appHcable section.s of1the Distriet of 
Columbia Municipal Regulations and other legal a thority. 


