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:BEFORE TilE BOARD OF ZONING ADJUSTMIO~NT 
OF TID~ DISTR.ICT OF COLUMBIA 

··' .l .. 

APPEAL OF JEFFERY SCHONBERGER AND 
GERALDTI-ffi RlmACH 
OF. BUILDING PERMIT NO. B-456380 

PRE .. HEAR.t~G STATEMENT OF THE DISTRICT PltP!QU[[!:\-U~l~ 

Appellee, the District of Columbia Department of Consumer a.nd R.(!l:;u.Iat1::1ry 

{ ,•' ' ,, 

.A.ffairs ("Agency"), respectfully requests that the instant appeal be dismiss·ed and that the 

Agency's decision be upheld. In support ofit's request, the Agenc:y submit:!:. as fono··~~~~s: 

Statement of Fads 

The instant matter c1:>nc~~rns the construction of a second s.tory t101 rum :private 

garage, located at 5362 27th Street, N.W. (Square 2292, Lot 27). A::pp1~llant:::: alleg1e tb.:at 

the building permit, which they· concede authorized the constructio]~l. of the ::;econd swry 
·-·-·---.. -·-···--· ... ~-

of the garage, was issued iu error. 

The second story w:as C,11Jnstructed by the current property (J'~rners, ;~.:[atthew 

Epstein and .A.:my Cohen Epstein (hereafter "the Espsteins") :in 2~~~!.~:. Tht:: .t~l1.ppc:U:an1~~':• 

Jeffery Schonb~rrger and Geraldine Rebach, live at·5341 28th S1Jme:11:, N .. W .. (Square 2292, 

Lot 804) and 5345 28m S"trc::et, N.W. (Squa:re 2292, Lot 801) res:p~~<:;t:i'vdy; 'both c>ftheir 

properties abut the alley west of the Epstein's propexty. AlthougbL appella.lJJ!:s did not 

contest the valid.ity of the permit when the garage was originally ()IC1IIll>1tru,::tf.":d, they later 

challenged the pem1it when the Epstein's ~~dded a second story. 

Board of Zoning Adjustment
District of Columbia
CASE NO. 17414
EXHIBIT NO. 27
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The Department of Co,nsumer and Regulatory Affairs (DCRA~) issued two 

building permits for construction at the premises, which is located. in. alll. R~ 1-]3 District .....,...._, ___ _ 
Firs~, building permit no. B-4563,80, dated October 30, 2003, was :ts5i.tlc~d for ,t:onstru.cti·on 

of a new single family structure with a detached garage, and site n~1:a:ining 'li'l'~llls. The 

construction applieation called for one detached accesso-rr priva~~.!~:~~~~ tqJ~~ i~~~:~ 

length, 22ft. in width, 20ft. i.rlL height) area of 572 sq. fl:., and a volume nf 1,440 c:l.l .. ft. ______ __..., --- ........ ---'"""""'''--·-..... 

Buildingpennit no. B:-476241, dated August 10, 2005, wa:s issll~d as a :revi:sio:n t(, 

building pennit no. B-456380. The only purpose of the second pe:rmdt was to n:flect :r.u::w 
~---·-·-------·--····------······ .. -.,_ 

ownersbip. This permit allowed the original owners, the Zuckerman. JBrothi~~rs, to .________.,-.. ,,_.,-.... ___ , __ , __ ,,,--~ 

construct a two story garage such as it presently exists. ----On August 9, 2005, Appellants appealed the original pem1.i~, :B·-456380, 

contending that it authorized the construction of a garage that ex(~eedled the .:1111lowabk size 

requirements, and authorized the construction of a garage that viQl:at1ed the r1":ar yard 

requirement. The Appellants also argue that the Epsteins are utiliz.ir.tg the garage 

inconsistent with I'l~gulations allowing housing for doo1.estic ernpl<l,yl:~es ~md., that the 
-, 

construction violates light and ventilation requiremen:ts. 

hJ. 2004, .~~~llants were aware of the issuance and tenm C)f'Bu:ilditlcg P1ennit No. 

B-456380. At that time, als1o raised objection to construction of the s:e:(~ond st()IY witl::t the 

then ovmers, the Zuckerman Bmtb.ers. As liD apparent result oftbte: .. A .. ]ppellant:s' 

objections~ the Zuckerman Brothers only constructed a one-story g:ar:a.ge, ' 1WIIlri(~h was 

completed in 2004 • .Agency Exhibit B (copy of Appellant Reb:at:h:1's Atlidaviit ); 

Agency Exhibit C (Copy of Appellant Sehonberge~r letter). 
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Argument 

I. The Appeal was fi.led too late to invoke the Jurisdictio,l• of 1tbe BZA 

The BZA does not hfLve jurisdiction to consider this appeal. bec::ause .A .. ppdlants 

failed to file the appeal within 60 days of their knowledge of the Ag1~:n.c:y a(~tion. 'The 

timely filing ofm1 appeal is mandatory and jurisdictional. Conner v .. Distr'l1'ct of Columbia. 

Bureau of Motor Vehicle Services, 442 A.2d 957, 958 (D.C. 198~), ~iiild a. n~viewing hcldy 

cannot enlarge the time to file an appeal. The District of Columbia (::o'Lll't c1f App1~als in 

Totz v. District of Columbia Rental Housing Commission, 474 A.2d 827 (1) .. (:-;'. 1984), 

affmned dismissal of an appeal based on untimely filing. In Totz:, tht~ Court held that 

once the time prescribed for the filing of an appeal has passed, a re··v·i,;:wing body is 

without authority to hear th(: case. See also, Beal v. District of Coluntbia Re;ntal Housing 

Commission, 474 A.2d 829 (D.C. 19'84)(holding that time limits J):>r fUi11g appeals are: 

mandatory and jurisdictional and cannot be enlarged). 

Pursuant to 11 DCMR § 3112.2, an appeal must be filed 'Within 60 dilys fr1:)n:1 the 

date an aggrieved party had notice or knowledge, or reasonably sh()ll.llld have: had notke or 

knowledge. of the: administrative decision complained of- While~ a 11:'1:::'\liewing bcuiy hi;ls 

authority to enlarge the time~ for filing various motions and brief:~:, it lla1s no r.u.rthc1rity, 

absent ~extraordinary or exceptit,)nal circumstances. 

1 The sixty (60) day standard was established as the reasc1nable: staJiJJdard for 
zoning :matters in Waste M'magement of Maryland, Inc. v. Distric;t .of' Coh .. u~11bia Boar,d C!{ 
Zoning Adjustment, 775 A.2d 1117 (D.C. 2001). The aforementiiCilllc:~d. regulation C(>dHied 
this case which (~stablished a finn, clear and fixed date by which ;~1.ppt:::ils are to be filed 
save for "exceptional circunlSUinces substru1tially impairing the abiUty· of ru:t aggrieved 
party to appeal ~- circumstances outside the part's control. " The: c:o1.:o1: went on to' state 
that two monthS was a reas()nable time period. 
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On October 30, 2003, the Agency approved an applicatior1 fbr '~~building pern1it. 

The permit was used to construct a new single family dwelling and detached garage at the 

location, 5362 27t~: Street, N.W. w·ashilngton> D.C. Appellants were a;~rare ,ofth~:: penr~lt 

and its terms, including that a tw~o-stoxy construction was authorizl~d, in 2004. 

Appellant did not :file the instant appeal within the 60-days authoriz~:::d by la.~~il. 11:oreov~~rl 

Appellants did nc't request an enlargement of time to file the appe~CI1, CH' pres.e:]lt to the 

BZA any exceptkmal ciroumtstances that prevented thEun from fili11g the~ sarn.t'~. 

Accordingly, the BZA does not h.ave jurisdiction to consider tlns app~:~al and .must 

dismiss the instant appeal. 

In addition,, an appeal of the Agency's August 10, 2005 issmuH~e ofbllilding 

permit# B 476241 (Agency Exhibit D) is untimely and not proper Jlhr c:I'.JD~;ide:ra:tion. 

First, the Appellants filed their nppeal on August 9. 2005, before the:: .Au.gu:)t 10, 2005 
I __ ... ___ , ___ , ___ ,., ... ,,, __ ,_..,_,.. 

permit issued. As such, the appeal was not 1ipe as no Agency ac15on had. y~~t occurred. 

Moreover~ because the August 1 a. 2005 permit merely changed th<;; C1Wllet£lb.ip aJCI.d di.di. 

not authorize any constructi:on that was not already authorized pUl:suo:mt to the original 

permit, Appellan1ts were not aggrieved by the August 10, 2005 ac:ti'l':nt 

For all ofthe~>e reas()DS, the Agency requests that the BZA.. issue an order 

dismissing the irtstant appeal. 

n. The Pennit and th'~ Existing Strudure Conf(llrm to tbe: A,Jl!OIWablj!~ Sqna.re:: 
Footage Under 11 DC1\m Sec. 2500.5 

The permit that was issued properly allowed fhr the constru,l:::th:IJP:. of:~~ tw'::>··Story 

structure. 11 DCMR Sec. 2:500.5 provides :in an R-1-A or R~l-B District~"; ... an ..._ __ -accessory private ga:rage may have a second story usc~ for sleep:bd1.g I:! I' living quarters of 
-- ......... , ______ .. ,,. ... ~.-·--....... _,,J, 
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domestic employees of the family occupying the main building." Furthermore, according ( 

to ll DCMR Sec. 2500.6, ''a two story accessory buildirtg allowed 11111de:r 11 DCMR Sec. 

2500.5 shall not exceed twenty (20) feet in height. .. '' The permit ~ct: iis,sue allowed for the 

construction of a s·tructure of no 111ore than 20 £eet in height and, ther~e£o1re w·as prc1periy 

issued. 

Appellants' erroneously contend that the pennit could not ~Jl1:Jillf for a stm1~tu.re 

that exceeds 900 square feet. , 11 DC:MR Sec. 199.1, however, deft11es ~- pri'vate gara.ge <'"""<" ____ _ -·---
as, ••a building or other structure, or part of a building l)f structure,. mrl: e:xce·~~~(ling 11dne 

hundred square feet (900 sq. ft.) iin area, used for the parking of one (1) or II111::1re. rn.oto~: 

vehicles and have no repair o:r service facilities." This pro-vision dc~e:$: Jt.tclt lhr1it the total ......... _, __ .... _ .. _,,, ____ ,~~ 
square footage of tb.e structure in. its entirety to 900 square feet, but Ilr.JleH~ly lirnjts the area . 

....... -·---·"'---·····-· 
that is "used for the parking c1f one (I) or more motor vehicles" to~2~:~J l~3!!_ru~~~ fee~: Itt tht:: ------- ..--· 

instant matter, the permit was issued for a structure that would tota1 '!., 144 g;n.1ss squar~:::: 
... , .. , ___ ... _ .. _,,,, ___ 11• 

feet, but which lawfully limited 1he allowable parlcing area to less than 900 squai'e feet ___________ ,_,_·-·-----··---... ,. ..... 

In fact, both the application t~pon which the permit was based, and. d:le actu:al stmcture) 

that was erected, 1::ontain only 572 sq. ft. in the area used for parking (iJ1e first flo<)~). _ .. _.__.__....... ·----·-····-·----····-·-'-·• 
Because the pennit was i5;sued for a parking area under 900 sqtu1.re: feet:, and :a 

building no great1:~r than 20 fieet in height, it comported with the :require:u~e:nts of the 

applicable regulations. 

m. The Rea~r Yard El:c:eeds the Requisite Set Back Reqninmneut o:f' ::;:~5 f1e1et 

A rear yard in an R-1·-A and R-1-B zone is required to ha:v~~: :a25 foot nrilli.mmn 

depth. according to 11 DCMR Sec. 404.1. The 25 foot rear yard r1::qui:reme11t: do1~:s 11ot 

apply to a portion of an accessory private garage that is pennitted ,~vilthiD. th:e rear yard,, 

( 
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More over 11 DC}..1R Sec. 2300.2 (a) provides that a private garage c• .• ""may 11::!e lClCated 

either within a rear yard or b<,sidl:: the main building ... ,, Here. the real!: yard of the subject 

property as submitted by the Epsteins and shown 011 the DC Survr~yor}s plat exceeds 111e 

25 foot minim1.lll1 rear yard r<~ui:remeJlt. Agency Exhibit E (Sur~eyoJr's Pla.t) 

Consequently, this concern ofAppeUarlt has no bases in la'V~r 101r :[act 

)!(: The que~;tion ofwh·ethe:r the: Epsteillls are engaged in a Jflilillll '~onf~:11rmiltlg use 
\/"'of the second story of tbe accessory building, is not relevant to the validi~y of the: 

Agency's issuance of th1e1 permit 

Although Appellant c:ontends that the Epsteins either intende:dl tc1:~ or :~ctually :are,. 

utilizing the second story of the accessory building contrary to tha1t pf~rmitt~:d under 1 :t 

DClv.fR Sec. 2500.5, that qu1estion is unrelated to whether the permit \Vas pnlp~~dy issued. 1_,.. •.. ....-

---· ---·----·--·--···---·· 
11 DCMR Sec. 3203.1 goveJ:ns the requirement for what entities ILI~I'~d a ce:l[t:ifica,te of 

occupancy and provides that> " ... no person shall use a111y structur~e) laml, or p11art '1::>f ru::t·:\r 

structure or land for any purpose other than a one-family dwelling u:ntil a Cl~11tiikate ,(yf 

occupancy has be:en issued tr;) that person stating that the use compli~es with the provi1~ior1s 

of this title aud the D .. C. Construction Code, Title 12 DC:MR." A single fa:m,ily dwelling 

does not. in and C)fitself, require. a certificat1~ of occupancy and the: m:n:~ccomitant . . 

inspections for construction and fire codE~ compliance. Consequently" the "1~o~ho lives 

there,' component (mother o:r domestic employee or both) relies C)Il1iflt~ rep:resentatiou of 

the permit seeker at the time of11be p1e:nnit application. The Zorilitg: Acbn:inils:1rator does 

not conduct an inspection of the premises to determine "who lives -~ll,ere"', 1111\:llf d()t:s t:h1:~ 

subsequent non-c~o,nforrning use deem the Agency's issuance ofth1e: :p<::Jmrit tt) be 
---·---- ... , .. , .... , __ , __ ......... ~,.._.. 

unlawful. Rathel', the question (:Jf a non-conforming use is an issu.c:: 11:1£' ~enfci,Jit::em~ent that is 

beyond the purview of the E,zA. 

-..:::::::: ... _, .... , .... _, ______ ,._,,,_~ 
::::=====&·,·~· 

..---
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V. The accessory building does not obstruct light and ventilation of ueighboring 
properties in violation of 11 DCMR Sec. 2500.9, lltor does it r~i~sjtJrict tlrre privac:y 
tl)f neighboring properti,es. 

11 DCMR Sec. 2500.9 provide:s that~ "An accessory buildiJ1g ~>hall not obstruct 
-:------. 

light and ventilation required by 1::>tb.er regulations". Here, neither Hg~lt :tlor V(mtiJarion 

has been obstructj;d by the cttrrent acc1essory private garage. Rathe~r. th~~ alley is 15 ft. 
,~-.......... ,, ____ .... .... 

wide and the prim~ipal structures of the propcmes affected should be loc:ated '':t miinimum 

of twenty-five (25) feet from the rear property line. Additionally) d·u~ s:~~~conr.d story 

accessory private garage is sc~t b'II.Ck at least 7 to 8 feet from the prop1:~1rty lin.1:: .. Tog,ether, 

these dis:tances do not yield an obstruction of light or ventilation. :~'inally, the applica:bh; 

zoning regulations make no mention of privacy restriction. Thus, .,11lpp1ellant:l:' argument 

on this point is without a basis in law. 

Conclusion 

For the reasons stated herein, and any others that :may arise: at a hearit·rr,.g on this: 

matter, the Appeal ofthe Appellants Jeffery Schonberger and Geraldiu~:: Reb~:1,ch of 

Building Pemtit No. B-456380 should be dismissed with. prejudice. 

BY: 

Submitt~~d \....., 
l \<'-.. 

£, .•. ~•'7 / /''1 ~4··, .. ,., .. z. ... "'(,.....E:~~.~ -~ ~,,..... "···------- . ~,-
MATI ~ N1,JR.,.Bmr·# ~~ 
Assistant Attorney G~:JOI.I:::Jral 
Department of Consu:m1.1:~:r and 
Regulatoiy Affairs 
941 North Capitol St :.~'JE ... 9th Floor, Suit1:: 
9400 Washington. D.C. 20001 
(202) 442-8475 
E-mail: mattllew.green@dc .. gov 
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Exhibit A 
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LLC 
\gent 

~A!f<..€!'J tv\At<.:ifl tJ0 
Type Prooosed 

i9-New Building 
0 Addition 

(ch&¢k all ;;pp/iasble boxes): 

0 Alteratlon a!'ld Repalt 
0 Haze 6uilding 

~f.Aemlning Wall ~arage \ 
C) Fence 0 Si!Jn ;.; 1 

0 Sh!ld 0 Oth~;~or (Spe~cifyJ ---····-·-·--;~----·----·--···---·-· a \ 
0 Awning ------·-·-·-····--·-···~----··~·-··-·-··--·· • 1 

~;;;;;"~~ 6F01 OE:TAaieo ~qe.f; Of;-~~~..z-w-4 
l-1 

··:.. 



O•riveway 
construction? 

-;zg.. Yea 

(J No 

azs Entire 
e~.~l!dlng? 

0 Ye$ 

0 No 

iii'~ A!:iMsws 1'1liie6Uiici;ng-?---···-·· 
'J No 0 Yos,. Location ~ ....... ,. _____ 

1
_·--=--···· 

iri. 

tt. H. 
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.lhe pr1;,parl)l; lnaf. !he ;41) 

{Or. permits) is is:su!ld, tile c:olr~s~r~H::tlllln 

.: :-~~ ·.::~~<?:._~~:~··;_k ' . . ·' . . and mher appllesbl13 laws OJnd regulatio 

" · :Slgnatl.ir$ of Owner: -----=------~---- A(JJ:Jress:______ ··~- •J1:1tc: __ ....... -.--~ 

,~---~_-·;.·:·~;>~·~:~~~; .· I' ~iare~y ce.rtify that I have the au!h.ortty of the owner to maxe this application; he FlPPiit:alicrl M!i plans are 
.. :. · ·. . · ._., · · · ,;;'HJlpletlii! 'anr.f correct: to the best of my knowledge. Ttle owne.r has assureo me · .rmil {or p!!rmirs• is i:'iSUi;id, t~a 

co1fta1:N';tic).n will conform to _I tie CI.C, Construction Codes, l!1e Zoning Regulatlona, amj Cither a(:lplicacle 11;1,ws ~1r.d re!~u I ali on:> 
of · ot Caluml;ll.a. . 



J 
J 
J 

J 
J 

J 

J 

4. C11p. Gateway by: Date: -~----
5. W.l-1./ Otis. ?re.ofnct by: ......;..... Date: __ _ 

F.i. F1ooe1 Cl)lltrol Qy: Oal:e: ----· 
7. INMATA iJy: __ Oate:~--

8. CMdem. by: -~ Date: ___ , 

9. AI..A by;·____ Oate; ---
·ro. R<~ntal A,ccom. by: Date:-~-
11. Chinatown O!str·. by: Date: -~--

'1.2. IJl!lity Clleatance by: Oe:.\~: ----
"13. Gi!lrneral.l-iabllity Ins. Policy 

Clearance by: Oac(s: ----

B. Ct.;EARANCE TO FlL!:: PLANS 

1. Zoning by: Date·: 

2. DPW - Permit alid Recotos Oivi:~ion 

Access to Parking Street 0 Stro1at 0 Alley 

Cleared by: ------Dale: 

!'l. 

4. 

[] 

Cl 

C:l 

New t\lth 
t',CW. 

~lie In 

rc 

------·-·---.......... ~~~-·-··'·~·-·----· .. ·--·--·-~ 
Street Narne: ~·---.................... - ............ , ___ ... . 

Stre!!H Widlttl: __ ........... - ... ---.. - ... ····-----·-·-.. ···~·--·--,.·--·----·-

fload WIClth: -·---·-··· .. ··~-.. -" ...... __ ,.,_, ___ , .. ---.......... __ 
$ioewa1K,).Nldtn: ___ ,_, ___ ......... ______ ,, ___ , .... ___ .... _ .. 

Pr:tr!~inq: _________ ... , ............ ~-·-· .. ·--~-~ ....... ~····-----·---

Re!!otrictior.s: ~ ............. --·~·----· .. ·-------.. --......... - ... -. 
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2. 

3. 

4. 

s. 

6. 

AFFIDAVIT ( F GERALDINE REBACH 

Affiant, Geraldine Re:hach) sta.1: s as follows: 

!, Geraldine Reba-cb, am co petfmt to' testify to t...1.e ma<:1:1:::·rs :sta.ted here~n,. an.d 
make th1~se staten:lents base on my persor..al knowledg1:!., I ::rrn ov~:r the: age: of 
18 years .. 

ire.sidc~ at :)343 28th Street, .w ... Washlngton) D.C. and h::r,ve livE~d at ~>aid 
reside:uce since July, 1997. 1 

On the evening ofJuly 2, 2 05 a man. woman and Geun:oo1:1 Shepru:d were 
chatting with a neiighbor at 349 29th Street. NW when ][ n:~11.omedl. .fE·olrll a waJk 
with rny dog. He itttroduee b.imselfand his wife as ner.v n~ighb~:tr~ in the 
home 2LCros:s the ailey from 'ne. He stated his intcntio':11 t.a' a.dd a seciOnd stcn:y 
to his _garage and wanted to jdvise: me ofth~~ pl."oject 

The house that Mr. Epstein ~d his wife pu.r~hased was bui1t: •withi111 the.: p:ast: 
year 9r S_() by a hoxnebuilderFonunonly knO'I~ as Zuckc:J:JO~Hul Brc1thers... 1'h1~~ 
hOuse is, by my estimation~ proximately 4,500 square ff:,l:'t and has a 
~h~rl garage which is ac· essed by the ailey which sE~::~a,.,rati~S oJ"l: respeci'iv·e 
properti~. · 

Zllc~r.ma.n Brothers had inJnde.d to build an apartm~t c~n t1op of tlbe each c);f 
tho respe,ctive garages or:f, Bpst1~1n's new home and the: :neighboring hous•Ei 
which were built at the sam1 time. When I and a neighb':,,;r. pl~lltest~~d suc:h a 
t<~,U structure on the~ alley, Z kerrna.n Brothers informed 1::1s that t.l:ley w·oulld 
not build apartmen.ts over lli garages despite the fact tha.tthf~Y had managed 
to receive a permit to do so. Zucker.m.an Brothers comp:!,e~':::d <:On..'ltruc:tic:m of 
~e house and the garage an did not build an apartment ove:r· eith1~:r garagt~. 

After the initial introdt1.ctioo I told Mr .. Epstein that I wa:s d~.SilleaJ:ij~d with 
such a project, havin.g been elieved when the builders d1:~~~idlc~d no11: 11::o F''.lrsu~: 
it: I said: I would not go to eat le:ngths to prevent it. bu.!: ~:l.:a't 1 w::~. against it. 
Mr. Epstein said h~: needed e .apal'1:l:nent to a.ccommoda.t,~ his: m.c,ther when 
she visici from the West Co t. She is very allergic: to d<:'i!~:;j he said., andl 
therefore would not be able :o stay in his hom.e when she: ·vi~:ited. tb~~: 
&fandchlld several ·times a y ar. · 
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7. 

8. 

9. 

10. . 

The following mo:ming, S~y, July 3, 2005, having ref11::~~tt~ on Mr. 
Epstein's intention, I ~Lppro ed him in his garage to ask J:ww he :proposed to 
proceed~ considering that th b~ders had dedined to de, so. I asked. if he had 
plans and peunits. He: said ~e bad approval .from Fine Arts! from U1e Zcm.i.ng 
office, and he already had a r.ontractor. I was surprised~ bj:::.:~a.use I 1hought t.he 
builders had decided lltn apa · ent above the garage wag n•ot really within the 
District of Columbia buildi1 g code. He assured me he h~:td the n<~1:>1essa:ry 
penn.its :and was r1:!!ady to be · cons:tnrction. He said h~~ w:a:l.'l~ted t~:l be :J, ·goc>d 
ntighbor. that if I had any c ncen-:Ls~ I should feel :free tc1 ~:i:s<;uss th·~~m. 

That: a:fl:ernoon, I delivered note to Mr. Epstein's door s:tating th~Lt I believe:d 
t~ere WoU.td be n~gative im act Oil my hom1~ ifh.e proCe1~ded,. andll:l;iat f felt ">~e 
!¢ould .spe:a.k: further. J incl ed my phone llumber and tt~:a .. t t)fM::r. Jeffrey 
S:chonberg•er, my 1:1ext·door eighbor. That evening,. Mr. l:~~pstein app,c-.ar:ed a:t 
~y frqnt d~:>or with his do..a, 1 He came in bearing a copy c•f ttu:~ peJnlit and 
plans as filed by a11d granted to the- Zuckernuw. BT"othe:r.~;· c~:OI!~Ipany, 271

h St:r~1::::!t 
~r...c: He said his mo·dler h~d bad knees, th:a.t she very Ulll11:::b. want,e:d 'tc11 be a.b1le 
to visi!l Mr. Epstein and his amily, and that there were n~:J• s1.:Litablc~ hot<~:t 
accommad.atimts lr.Learby. H repeated that she is very all.~·~~c; to p~~ts. He: sald 
before bu~ing ~~house,~~ visited the·property at vari(:•U!!l t:b:nes o:fth~: day to 
s~e how· a. taller buildiing (~garage) would affect the Hy.tt 1receh11::.d b:y his 
ij:)use and_ mine. I still exprsed my reluctance to get invc,Jlved il~. apxntra<:::ted 
l~gal battle:, but was not plered .a'bout this project. 

The ~.oming of July 5, 200~ as I was leaving from my g;:ar.1age :fo,r '•WoTk1 M:r.-, 
Epstein stopped n1e. He s.ai he was going to speak with his~ at.lto:t1:1.ey th;:tt day 
and W<ante;d clarifl:cation of y position, He said I sent ·~!Q:tJ.!Hc.ting meJ~sage1:1:, 
sayil).g I w~:mld not go to ex emes to prevent his planne~d addition. but then. 
saying I might register an~· pea.l with the Board of Zon:lng Appe:.t:.ts. t ~;aid 
~ce again that I ~lnl oppos. to the project, but needed :~[lliJn~ tim~e to cc~nsult 
an attorney. of my own or th the appropriate District c!J~j::::cll.umbJ:;:!I. offildlaJ!~ 
to be $wre his project :is co, letely consistent with zoning l~i~gulati~l:ln~. 

'th.e evening of July 5, 200:5, upon r.ny return from work, ]•.IJ:r. EpstE~~in again 
approached my ba.ck fence tell m•e he had spent an h<.~1.u· l:>tll the: phon(: wi1J:1 
his attomey, w::ts ·certain he could build his additior.1, ~~tnd intended to 
proceed. Ifl chos!e to exp d time and money fighting IIJ'Iis, I migh.t be: lltabb:: 
for his legal fees if! lose th appe:al. ·-
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lMa.y 24. 2004 

By Fax- 1 page t~.ml 

Stuart A. ZuckermaiJ. 

from the desk of 
Jeffrey A. Schonberger 

Zuckerman Brothers Incorporated 
~rwo Wisconsin Circle 
Chevy Chase, Maryland 208 IS 

Re: 5362 & 5364 2Th StreE:t, N.W. 

Dear Stuart: 

Thank yoLl for taking the time to speak with me last Friday regarding tl:u~ abov1:~ 
referenced property. As you may recall the neighbors and I have d~~~p ~~·oncems over the 
accessory apartmeDts. which yc)ur company plans to construct over tlb.e i!l:l::cessory garage:s 
for the two single family dwelliings now under construction.. As yo1J~ k:IilCl''~· the acCl:lssor~~,,. 
structUres will be 25 fee:t abov~' the alley and ·will intrude upon the HgbJt, ,l!lir a~Jd priYa(~j'' 
of those properties to the rear C)fyours. It is our belief and understandiug that your 
proposed plans do not comply with the rear ya:rd set-back requiren'lc:;rrt JI:Cn~ :such acc:~~ssor~~r 
structures. 

I would like to one~: again take this opportunity to respectfully ask tha11~ you n~~::onsiider 
progressing with tht:: 1;:oustruction of the accessory apartments unles~• tJ11,e:y are: s1et back 
from your rear lot line 25 feet. Since the apartments have not yet be:e::n :firamed this rnilgllllt 
be an amenable tim'e 1to pause smd reconsider. 

As I offered on Friday, I wouldl be rnore than happy to discuss with you. ·-· eithc~r illl perso1r.~. 
O•ttelephonically -why you believe that the apartments do conform to t:tu~ set back 
requirement and why we believe that they do not. 

Please feel free to call me at anytime at my office (202.628.6950). 'I;Vt::. appreciate y~our 
atten~on to this matter. 

Sint.etely yours, 

Jeffrey A Schonberger 
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• 

Date: o) I t03 
~ntake Tune: (G;., .-1/ ClAM 

6 /r CJPM 

Ownor of Btdlotli;~g Gl" Property: 

A.gcct !'or· Owner (If ;tppllr;abll\<): 

Circle Typ4~ of Proposed work : 

RJ:i:QJ,IlRED REVIEWS 
(Chr:clti:d box~ only) 

0 STORMWAnR MGMT 

o: AIR QUA!.JN 0 EIS 

0 MECHANICAL!Pl.UMB!NG 

r:J HEAL Tli (food & Medical) 

Q E\.E:VATOR 

0 FIRE F'RCITECTIOI\I 

1 IJ STRUCTURAl. 

T-477 P.027/034 F-OBS 
~~~ •'''11\ qr, ... T;i~) 

1 1!U ~~) f,_ 

NSUMER AND REGULATOR'~£' AFFAIRS 

RM IT CONTROL BATCH 

Owm~l" Address Df Prapllrty: 

A.gelll for Owner Addrt:Ss: 

New Building* Addition* 
Shed" Aw11irng._ Garage .. Sign * 

REVIEWER 

OUT !JAM OPM 

' Review Comple.tiion .Doe: ClAM 
OPM 

ding ·• Ret<~inin~~~ Wall " J:=ence" 

c:1 Coni wi .AppiJcant 



Doxes): 

~Rel:;;inlng Waif 

0 Fence 
0 51ii~d 
0 AW'ningi 



Frorn-

~~:C)~I"E1 CIF WmtK 
~l:llti\1 EI~JiiiCiili!;l 

5/1.- O:;r;ISTRICT "'--IJ'--) Q l:l.~i:llt:l(lll :to _e::".'.·stingr Ou!lc:ir1~1 l 
IV {\ r ../1 .J.- Al1:r:~r·a1:il:m of 

S XI.STCi. ST.:..R-UC-T~U-R-E---t-1-0-.· W~lD_T_H_O_F-·ADJ~~~·s . ··-·-···-------·--r.;~:ll~~riD'rrl -;~~~ 
conforming 1~ t"Jrtrtf ~e±- Fr?' Ht.. :1 ~.I.!JACE~r Al.LEY1; 
Non-conforming a. ':"J.L,L. ft on street: ...(;lS:.._'J- 1~- ____ ... \ 0 l· 1 t.--.,, .. 

~-~----~ I Cl., __ Li.....£_ fc 

~XIS1JNtjl US'E l:l. __ ft on Street.: _ _ _____ .. l::l 0 j 
-Jti~~~~~~~~~ming c. --~- ft on Street: ........... 01 I:J : =~==~= ;:· 

Cl ft on Street· -·--- Cli 1:1 Cll NA 
_ ......... ----· .. -~.--... -··c·-... --.. ·--
ll.l:t,r 'r'V'iil'Jei , 15. INUMSER CIF 

c::c,rns:r I OWiiLJ:.JNC UN!lTS 
nurcrugrr 

·---- -·- __ .,_,_ 
-·-·-

'12.. RESTRJC110N LINES S!TBAT ... 13. HEICHT ACT OF ·r.:L 
a ___ ft con ___ -·-' 

1910 ~ \] 
o. ___ ft con ~ -·~' ~eight Of Ole!~ o· 
c;, __ ft lon ~---·--· ·~__) !::~ . o. __ ft ton _ _) - Excess heJgnr l_l' 

ft '·I --- -- .l .. ,n 

16.l.OT AREA 16A LOT 11.l(IT 18- TOTAL Cfl~ (Cirog: '119 

WIDTH OCCUJ~'ANCV 

··-~ 
•ll 

Requtred if MIN ALLOW AIIOWi9d4o1 _ L.sF ~~ .t2:)1 , . . ~ 
~ed:f= PfO\Jid,-

Propc·seez!2CJ% ( 5 §{;) ~-
L --- ·~·~~ 

21. RESIOENTIAL P.IUlKINC SI'JI:\,C!!~S Q NA 22. PARKING SPAC0S~.A. 
Required --l- ProVIded f ReQuired ProviCli 

outaoors ln!:lOO~i J IDutaoors --· lndmJr: 
-~·'-· 

Provroec:l 

24. HI"IIOHT OF BUILDINO _d_a_ :25. NUMBER OF :26. Y<~ll 
Maximum STORIES RearYc 

Allowed _ ft 
Alloweo 3 In thiS zone Requi 

~-J£) Propos•ea ~ PrO'i·l 

- -~ ~R·-

:!4A. HEIGHT ':Z5A. NUMBER OF :l6A. r.: 
c;urb ro 1st floor ,_, ft ii.!VELS OF Open 

-----·w··------------,r--~-,·-·----·-··-----· 

~:lllfiRi'TS (\~ N .A. 
C::o:IUIIr't: WJC!If,ri~ Cli)I:Se:CI COUII't Wldtt'l: 

curb t:o roof hlgh P.Oint Ft 13aseme:nt ReO~I 

Gr.!~dHo 1S1:f1Por J l.,....z~t~ fie 

1 
~~I J IQN.A. 

PtC'tll 

c:rat:Ja to top storv ceiling~ ft Cellar 1 elo!:l 

Crnc:le to roof hlgll polnt £fl 1 -~11ft [J N.A. 

RElQI~ .. 
27. B:ZA case Nr. 2S. CAMPUS PlAN 29. LANDMARK 30. 

0 Yes 0 NO EXEMPrlON Cli 
0 see Rema:rl<s 0 Yes Cl No SF 

Q see Remarks 
a -- -

lr~ec: ---------·--· ft 

e:tc31J• -------.... , ... ft 

!r-ed ... SF l~r·ovtclecl :;F 

:;~~;;~;~~====:==:--r-···-;-s~~ Re~;-
'Jo CJ Yr~s; ~ ON ~EVER5e-

C:l :In CJ' :)ut ! 

se~:! l~etmarKs ~-·--······-----.. --..... ~J .. _ . .,_ .. _______ .. _, _____ _ 
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GOVERNMENT OF ~rHlD DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AN'O REGULATO'R'.i~ AFFAIRS 

BUILDING .A..ND LAN!) RE:GULATION ADMINIS'I'RATION 
TECHNICAL REVIEW Bll.ANCH 

[ PLA:N ~~~~~T~ON LIST I 

P.030/034 F···(l99 

r--.---·-----~--

1 ~ob No. 
! [.. . . ' ,--
-1~.:;· . . ' ! . 

1 
•' 1~·'''"-., If I I I i '; ___ ... I 

I .' t .. " :·· :., ,J/' 

~~:~on~.',.··' 
... -·-··-·~------~ ----·--..-.. ..... -..........-...-

Pate 

: ........... : 
~ _.f I • 

I 

J ... . ' 
I ; 

I> . ; 

'i .· ,· 

-1.2~;- . t" ! i' _I __ '--'·; ____ _ ·- .. _,_, .. , ... ____ ,..1---~···--------
Cli.II.NGES RlE!QU!RED ON PLANS PRIOR ~ro AJPJ?ROVAY .. : 

Np. 

1 · .. 
:>-;/ 

·-----~·-------

I ! . 
t ~ 1.- _-. 

.. ., .. ::. . 
. ! 

--------··-·--.. ····--~·---·-----·-····------~ 

. ' ..• ~f ·i 

----

i 

) 
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OIS"fRIC1:. C)f; 'COLUM~V\ \)\JV' Ull!!:flj. I 

OFFice· OF THE SURVE~~·'O'I~. 

Wiuhlt\gtlm, D.C.. oiUiy a., 2DQ3 

Pf~tfDri!UUIJIIIg Pllrmltat IICIJAI;ta22Jl2 LOTS2&.27 

. -···- ···---1· 1~., .. 
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Wllbetntnlmt of tbe ~i~trict of C!Columh.-~ 
OFFICE OF ZoNING 

* * * 

FACSIMILJ!!: TRAt~SMlSSION COVER SHEET 

T-47? P.OOI F-099 

To: &lt!tl~ (jdfF {3 _From: ~To. fiN N_Y.~~:~~~~!t.'~-·-------~---·-·-
~tion: Fax: ~) 7;:L 7 --::: .. ~;~:Q 'i'~.J~~-------·.,·-·-
Fax: (£o2) 7 97 =· &'3 fS ---~~e: {2>:;;..) 7.2Q~~~~.::::~Q3_§;_f_ ____ ,, __ 
Phone: 

0 Urgent 0 Please Com.ment 
·--------.. ----·---··-"··-----_ ...... _. __ _ 

Comments: ·-------------.. --.--.. ·-------·--·-"--·--·"""-·-· 

·------·----.. ·--·--···-.. ·--·-~--.. ·----

----------------------------·-·-···"···-----·-"""""" _____ , ________ _ 

____________ .................. -.. --.. ·····~---·-········---

·-------.. ·-----· .. ·-·-·-··-····--···--·--·---·····---

----------·---··--------------------· .. ·-----·--.. ·-··-------· .. ----

--------------------------------------~· -----··"··--···-·-·--"·-·"--·---·--· .. ·----

·--·----·---·--------·-···""'''"--·-"""'''-····-·······-
If you do no:t rec1:ive all ~~1r this transmission, pl~se conuct sender im:rr:.l~diate::ly .. 

---------------------···----.. ··--·--·------~----· .. -
441 4'" Str::~t,. N.W., S1.1h~ 210-S. Washinl):ton. D.C. 20001 

£-Mall: ~oping injgttJ'1d~nz.~can'' nrg • Web Site: htu:://\I'Ww,dco~~-d,;:.gJ);~ 


