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APPELLANTS' PREHEARING SUBlVn!S~~!Qh~~[ 

This appeal was filed on August 8, 2005, challenging the decision I)fthe Zoning 

Administrator to permit the Michael Sears Trust to construct a sec()udi story on an 

existing one-story garage on the premises 5362 2ih Street, N\V (Square: 2292, Lot 27), 

per a building permit issued to the previous. property owner. .~~~~ P.ennit l'Jo ... B456380,. 

issued on October 30, 2003, attached hereto as Exhibit 1. The iSSlLlC in this appeal is 

whether the Zoning Administrator erred in permitting construction of a , 144 square-foot, 

two-story accessory private garage in an R-·1-B zone, which has a garage on Itlille first levell 

and an apartment on the second level, that does not have the recluirecl setback from the 

rear lot line. The position taken by the Zoning Administrator in aLlthorizinga !permit for 

this structure conflicts with the plain language, purpose, and structure of the zoning 

regulations. 

Appellants intend to rely on the following witnesses: 

1. .Armando Laurenco, expert witness in interpreti ng zcning regulations 

(CVattached) 

2. Jeffrey Schonberger, 

3. Geraldine Rebach 

!teguest tQ...Amend Appeal 
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On August 10,20105, afif:r the instance appeal was lodged, the ZC)fIing 

Administrator authorized the issuance of a new building permit to rvljchat~:J Sears Trust, as 

owner of the subject property, as a revision to the original building pl::nnit to reflect nevI 

ownership and complete construction in accordance with approved plans. See Permit J''':D .. 

B476241 , issued August 10,2005. (Please See Exhibit 2) Appellants are theref~ore filling 

an amended Form 125, for the purpose of adding Permit No. 1B476241 to this appeal ilLS 

well as noting a specific violation of Section 2500.6 of the zoning ordiimance. This pern:dt 

is merely a technical revision to the previously-issued permit. Pennitl\io. B456380, to 

transfer the rights to construct the two-story garage to the nevv owner,. ~Ivithout any 

alteration or change. 

This Board has frequently permitted Appellants to amend their appeal to include 

subsequently issued permits that are germame to the same project or order that was the 

subject of the original appeal, without requiring the filing of a n.e'w appeal or additional 

notice. See, ~:.,.&., Sisson v. DCBZA, 805 A.2d 964 (D.C. 2002) (noting that B;,,~:A 

permitted an appellant, on the day of the hearing, to amend her appeal t() include all five 

of the permits issued with respect to the property" and not just the lrlrrc,c permilts 

specifically mentioned in the appeal). As the issues with respectl() tble most recently­

issued permit are identical to tht:: challenge to the prior permit, the palties vvould 

experience no prejudice or unfair surprise by permitting the appea!i to be amended to 

include the re'vised permit. Accordingly, the amended appeal relates back to the: original 

appeal. 

Sta~~t of Facts 

In 20013, 2ih Street, LLC, an entity controlled by the homebuilldler, .Zuckerman 

Brothers, purchased the 15,000 square £:)ot vacant parcel in 1the 5.3GO blocllc cd:'2ih Street, 

N.W. in the neighborhood of Chevy Chase, D.C., which is zoned ](···] .. EL Zuckerman 

Brothers then proceeded to subdivide the property into lots 26 and 27. On August 8, 

2003, DCRA. provided zoning approval per "R. Joseph," and, (Jon ()ctober 30,2003, 



DCRA. issued Permit No .. B456380, authorizing the owners to erect single farnily hOluses 

on the subdivided lots, one of which was Lot 27, which is the subject cfthe instant 

appeal. The hvo story garages would have contained 1,144 sqlliare ff.:e1 \~ach" and opened 

(or "loaded") from a rear alley, and the second story of each which \'lias to be a "'studi() 

apartment." ~~. The Zuckerman Brothers apparently represented to the District of 

Columbia that the apartments would be built for the sole purpose of housi.ng dornestic 

employees. 

When the neighbors (Appellants) to the rear of the Zuckerman E~rothers' project. 

became aware: of the plans to build the apartments, Appellant, Jeffit'ey Schonherger 

telephoned Stuart Zuckerman, a principal of the firm and notified him that th{:: neighbors 

objected to the plans to build the apartments over the garages .. M[:r .. Sch(mberger 

explained that the neighbors felt such stmetures would create negative externalities 

affecting the properties across the alley, and further that such a strllcture did not properly 

conform the District of Columbia zoning code and therefore should not be allowed to be 

built. (Please See Exhibit 3) Mr .. Zuckerman and his attorney" John Epting, Esq. 

acquiesced to the neighbor's objections amd the garages, consistent ~Nith the Zuckerman 

Brothers representation to the neighbors, were built as single story structures without the 

planned second story apartments. The houses were completed in 2004. 

In the summer 0[2005, the house: on Lot 27,5362 27th Street, t";i,.\IV .. , \vas 

purchased by Mathew and Amy Epstein and title to the house was taken as The TrustCt:s 

of the Michael Sears Trust (hereinafter ref~med to as the "Ovvnen. In early July 2005, 

Mr. Epstein contacted Appellants, Mr. Schonberger, Ms. Rebach, respectively on 

separate oecasions and stated, among other things that he and llis :I[:e intended to 

demolish the roof structure of their garage and build an apartment in the manner 

originally called £or by the Zuckerman's previous plans to accommochrtle Nlr. Epstein's 

visiting mother from California (Please see affidavit of Geraldine Rebach,. Exhibit 4). 

On July 11, 2005, the Owners comumence:d the demolition and ilteration of their 

garage. Prior to July 11, 2005, Appellees did not obtain a demotitilorll pennit .or £or that 



matter any permit. The Qinly permit which was posted was a copy Perrn:it No. 

B456380, the permit issued on October 30, 2003" to 2ih Street, LLC .. (Pllease see Exhibit 

5) On July 11, 2005, and on a nearly daily basis, the neighbors contacted the District of 

Columbia Department of Consumer and Regulatory Affairs (",DCR)\ to request an 

inspection. (Please see Exhibit 5) 

After considerable delay, an inspector (Mr. Ball) investigated the site and 

informed the neighbors that there was not 2m original permit posted on site as required 

D.C. law and there were no original stamped construction plans on tlbe site as also 

required by D.C. law. A Stop Work Order was issued. It was prornrdy rernoved by the 

Owners. AnoOther Stop Work Order was issued and poOsted on the garage. 1t also was 

promptly removed by the Owners. 

The addition toO the garage was completed in the fall of 2005 .. As constructed b:'v 

the O\vners, the two-story structure is now 1,144 square feet, and IS a.ppwximatdy '7 feet 

from the rear lot line .of the property. (Please see: Exhibits 6 &: 7) 

On August 8, 2005 Appellants filed the subject appeal. On A,ugust 10,.2005, the 

Owners received a building pennit issued by nCRA as a transfer of tl1,;; old permit. 

Penuit No. B476241. (Please sl~e Exhibit 8) 

The Zoning Administrator erred by failing to recognize the rear··yard set-back 

requirements of Section 2500.6. The Zoning Administrator also ,;~rred lby f~ajling to 

reconcile twoO provisions ofthe Zoning Regulations - the general rear··yardl st:t-·back 

requirements of Section 404 .of the Zoning Regulations applicable to ,,·,;tructures" in 

the R-l zone with the specific area restrictions applicable to private garages that are 

coOnverted into two-story accessory structures pursuant to SectiloJ] 2500 .. 5 ...... 1n a malller 

that gives efD~Ct to both provision, and that comports with the structure and intent ofthe 

zoning regulations. 

4 



1. Regulatory Framework 

Under the Zoning Regulations, all structures located in the R···1 district are sub~ect 

to a 25·.foot rear yard set-·back. 11 DMCR § 404.1. However, the .Zolt:ling Regulations 

also have a number of specific area requirements applicable to pnivate g.arages,. 'which is 

defined as "a building or other structure, or part of a building or other 5.tructUJc" not 

exceeding 900 square feet in area (900 ft2) used for the parking of one '~IJ~ HlOre motor 

vehicles and having no repair or service facilities. Id. § 199.1. Pri ".rate garag;es are 

subject to the: specific restrictions imposed by Section 2300 of the Zoning Regullations" 

which provide: that a private garage that is ~m accessory building in an R must be 

set back "from all building lines a distance of not less than ten feet (] 0 !At}," and" "[ w ]here 

abutting an alley, it shall be set back at least twelve feet (12 fit.) frelm the center line of the 

alley u.pon which it opens." 11 DCMR § 2300.2. 

Section 2500 of the Zoning Regullations also provides special rules n;;:lating to 

"accessory uses and buildings," including apartments built over garages. Specifically, 

under Section 25010.5 of the Zoning Regulations, a garage in the It· 1 zone is permitted to 

have a second story if that second story is used to as an apartment fo·r a dornestic 

employee ofthe occupants of the main residence" Id. § 2500.5. In an other cases except 

as permitted by Sections 2500.5, an accessory building in any district sballl not exceed 

one (1) story." Id. § 2500.4. 

Section 2500.6 then places the following specific restrietiom; on two-story 

garages constmcted pursuant to Section 2500.5: 

A two (2) story accessory building allowed under Section ::;!500.5 sha.H not exceed 

twenty feet (20) in height and shall not be: located within tbe required rear yard. It 

shall also be set back from all side lot lines for a distanc:e eqtlal1:o the rninimum 

width of a required side yard in the district in which it is located .. 

Idl. § 2500.6. 
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2. The Challenged Two-StoIY_Buildiing Is SubjectJ.QJllt;:.~·~~:£9~~.LRear Yar~l 

Set-back as RequirecL12Y..S~~~tion 2500.6 and Se(;:tig.u:_:!:[HJ. 

The Zoning Admi.nistrator erred by misinterpreting the requirements of Section 

2500.6 and assumed that the challenged two-story structure 'ivas g.ovl:~:lt·nJ;:d by the set-back 

requirements applicable to single story private garages opening OIn alleyways. The 

Zoning Administrator failed to reconcile tvvo provisions of the Zoning; Regulations - the 

general rear-yard set-back requirements OIf Section 404 of the Zoning Regulations 

applicable to all "structures" in the R-l zone and allowable p[aceInenl: of a "'t".vo-·story 

accessory building" pursuant to Section 2500.5 _.- in a manner that gives effect to both 

provision, and that comports with the structure and intent of the zoning re:gulations. 

Section 2500_5 provides that in an R-I-A or R-l-B District only, an accessory 

private garage may have a second story us~~d for sleeping or living quarters (]If domestic 

employees of the family occupying the main bui1ding. Sectio11 2500 .. 6 then rnodifies and 

restricts Section 2:500.5 in important ways. 

While section 2500.5 refers to a "'garage" having a second stOf;J, Section 2500.6 

recognizes that the character of the garage is wholly different ,vhen an apartrnent is 

placed on top of it. Section 2500.6 notes the change in character by not refe:rring to the 

structure as a "two story garage'''. The structure now is considerecl 2.'·'jINO story access()ry 

building". In this manner, the Zoning Regulations recognize that t::mce a (hl\-elling unit is 

pllaced on top of a garage the nature and intensity of the use of that SlructuH:~: Inarkedly 

changes 

Section 2500 .. 6 sets the parameters where this unique "t'lll'o,story accessory 

building" can be placed. It is unique because it is the only acces:mry sltrucltllre even to 

be two stmies. According to the first sentence of Section 2500.6, a t"INJ·-st(:tJI~y accessor> 

structure can be located in a side yard. And it can be located in a rear y,ard" but it cannot 

be located in what is described the "required rear yard". 



The Zoning Administrator takes the position that the "required. rear yard" in 

Section 2500.6 refers to the distance between the main residence and the t\:vo··story 

accessory building. ~We contend that the "required rear yard'" refi::rs to the structure 

which is actually the subject of Section 2500.6 and that Section. 250().1[1 requires that the 

two-story accessory building be at least 25 feet removed from Ithe prcrperty's rear 10it line. 

First, it should be noted that it is Section 2300.2 which addresses 'INhere a 

conventional (i. e., one-story) garage can be placed in relation to a Inain re:sidlence .. 

According tOi Section 2300.2, a garage can be located in either a side yard or a rear yard. 

If it is located in a side yard, Section 2300.2 requires that the garage be llocated at le:ast 10 

feet away from any building,line (i.e. 10 feet away from the main residence), And, of 
---~" .. ~~::::::::::::=-=!~~-,--, ~ 

course the garage must have its own required side yard. 11 DC:I\iIR § 2300.2 .. 

iV'ii}in 

110sJdenCf! 

However, there is: no restriction in Section 2300.2 as to hO"I'V f:ar a. garage has tiQ be 

from rear of the main residence. Instead, it is Section 406.1 which deals with "Courts" 

that provides the requirement on how far away a garage has to be from the rear of a main 

residence. That requirement is only 6 feet, or 4 feet closer thaJl \1\,llat iis required ifiit is 

placed to the side of a main residence. 



!\!lam 
P:"'Sld.ltnl P 

With regard to Section 2500.6, it is the second sentence which adds clarity to 

where a two story accessory structure can be plaeed on a property, The second sentence 

begins: "It shall also be set backfrom all side lot lines." Id, § 2500,,6 {emphasis addeIJ). 

In other words, the regulation provides that, in addition to being set back fhml the rear 1I0t 

line, a two-story garage "also" needs to be "set back from all side hues'" as well. The 

word "also" in that sentence is not there by happenstance. It is telIing -LS that there is 

another aforementioned property line setback, and that setback is 

other '>vords, just as you cannot build this structure on the rear lot 

rear lot Line. In 

::iOU cannot build it 

on the side lot line as well. If that were not the correct interpn~:ta1:i on of this sentence the 

word "also" would be entirely superfluous. 

What this means in total is that in a R-I-A or R-I-B zoned distri,ct, the regullations 

allow the construction of an apartment over a garage but only if that stoll1cture, in essence, 

is built within the area or "the envelope" in which the main residetlCC itself could lc:galily 

be built. 

The Zoning Administrator's view that the 25-foot "requlir:,~(I rear :yardl" is the 

space between the house and t\~lo-story accessory building, and thlt IIC rear year is 

required for the two story accessory building, is inconsistent vvith the purpose of the rear 

yard set-back requirement. A rear yard set-back is intended to prc1vlde space between the 

buildings on one lot from the buildings on adjacc~nt lots. Its purpDseis nOI to xequire 
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space between principal and accessory buildings and structures on a singIe lot. Rather, 

the requirement of space betwec~n buildings on a single lot is addressed by Section 406, 

dealing with "Courts". 

Furihermore, there is nothing that prevents the two story accessory structure from 

actually being attached to a main residence via a connection or corridot' in either a 

"horseshoe" configuration or an "H" configuration. If so, the zoning regu]lations, per 

Section 406, would only require that the tvv'o-story accessory buildiin.I~~ be 8 fe~et 4 inches 

away from \vhat we could call the main residence. 

Mlrin 
R"":,idf'wt:· 

The Zoning Administrator is in ess,ence claiming that be:cau.se there is no 

connection between the main residence and the two-story accessory building that the 

ordinance requires the two story accessory building to be 25 feet a'way from mam 

residence rather than 8 feet 4 inches away. There is no legitiltnate land. use ol:~jective 

served by that claim. 
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I\,l,,$if; 

f·;t>$i<.ie~H>: 

Under the Zoning Administrator's interpretation of Section; 2500.6, Section 

2500.6 is requiring the Owners to remove the two story structure 25 fe:et away from their 

main residence toward other people's housl~s without the requirement of any rear setback 

whatsoever. Therefore, and by way of example, in the event the ()wner" s rear yard was 

adjacent to a neighbor's side yard (the garage would "load" through a. clrive~.;v;l.y and not: 

through an alleyway), the ordimmce would require the Owne:rs to place their two-story 

accessory structure 25 feet from the Owner's residence but only 8 feet:lway from their 

neighbor's re:sidence. Again, there would be absolutely no lancl use purpose served by 

such a requirement. It simply makes no sense. 

hiaj(l 
H1P~,jden{ t': 

I I· 

M1)IP 
R1:~Sj(IH)(€: 
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The only way 2500.6 can be reasonably interpreted is to require a rn.irnmmn foot rear 

yard buffer, and a minimum 8 £I:)ot side yard buffer to neighboring property limes. It 

would appear that this was in part understood by the original builder () f A . .ppeUee's house 

and garage since the Zuckerman Brothers have it illustrated on their approved plat. 

(Please see Exhibit 9). 

3. A 25-:Fooll Rear Yard Set J3ack is Required for Two-:~;l!~~!jD:~l!~,s:~~:~~~:ory 

Buildings. in Addition to the Requirements of .SI~:.f!tllfm.~~~~QJ;L§~c 

As noted above, rear yard set back requirements are addressed m Section 404. 

Section 404.1 states: 

A rear yard shall be provided for each structure (emphasis added) located in a 

Residence District, the minimum depth of which shaH be as set Jc)rth in the 

following table: R-I-A, R-I-B 25 feet" 

11 DCMR § 404.1 (emphasis added). Structure is defined by the IJrdlicance as "'anything 

constructed, including a building, the use of which requires permanent 10caticm on the 

ground, or anything attached to something having a permanent IOCi11ion on the: 

ground ... " .. ut § 199.1. 

The Zoning Administrator is evidently of the opinion th.at the (hNners are 

permitted to build a two story building as llarge as 1,800 square Ji)(I,t 

building is actually 1,144 square feet), that contains a dwelling Ctrlll:.il yell not be subjectec:l 

to the plain language of Section 404.1. A 1,800 square foot strucl:mt::iVhic:h bas 

windows on all sides, an exterior staircase, and essentially the height, bulk clll1d character 

of a house has the external impact that is identical to a singJe.·farnily dl"veIliing, There i:, 

therefore no rationale basis for failing to treat the location of su.c:b a structure in the sanle 

manner as a dwelling.. A rear yard is required for any structure: h)cated a n:::s.idential 

11 
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zone. 11 DCMR § 401. It makes even more sense that a structure the R -J··i\ and R -1-

B zones -- the most restrictive zoning classifications -- should ha1,/e: a n~ar··yard set back. 

4. Placement of An Apartment Over a Garage WitltlOJ!L_AJ~~~:i[IJ~~;:~-back i§. 

Inconsistent with the Frame~work of the Zoning!~~:gy1;~t~Q.IJl1~:c 

The interpretation of the Zoning Regulations must be govemed by lblel~)llowing 

principles: "Prevent undue concentration of population and overcrl)\vding of land" and 

"Provide distribution of population, business and industry, and the use of land that wiLl 

tend to create conditions favorable to transportation, protection of prOpl~~lrty" ,." 11 

DCMR §§ 101(b) and 101(c). One of the over-riding purposes of the :?:oning Regulations 

is to protect neighboring property owners fi~om being negatively inlp:acted tiOlln that given 

property. ~el~,,~, id. § 3104.1 

The "R-l Districts: General Provisions" in Section 200,1 stale: "The R-I District 

is designed to protect quiet residential areas now developed with one-famillydletached 

dwellings and adjoining vacant areas likely to be developed for those purposes. SectiOlJ 

200.2 adds: "The provisions of this chapter are intended to stabilize the: resich:~ntial areas 

and to promote a suitable environment for family life. For that re:lson" only a few 

additional and compatible uses shall be permitted." In effect, the most restrictive zoning 

classification in the entire zoning ordinance is R-l both in terms of uses permiitted anel the 

bulk, heigl:iJ, density, and placement of structures. The setbacks an.~ greater than other 

zoning category, the height is the shortest, and the density is lOINesL 

The fact that the newly constructed two story garage on a plliblilc alley does not 

render the addition of the Owner's apartment permissible. An ap::utnlientover a garage is 

not allowed in the more dense R-2, R-3, or R-4 zoned district. A ,;::ore principle of the 

Zoning Regulations is that "The regulations in this title and Zoning ]\/[aps are d.esigned 

with consideration of "(a) Character of the respective districts;." ;[I.lld (''Cb) Suitability of 

each district for the uses permitted in each district under this title .... " 1:1 DC'1\/1 R § ] 18 1.2. 
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In neighborhoods like Georgetown., Adams Morgan, Dupolnt C:irele, Logan Circle" 

where more dense residential zoning exist, a two story accessory l:i,uiIding \vi1l:h an 

apartment over a garage is not allowed, even if they are abut publlic: allJeys. 11~1~, § 25100,5. 

If the Zoning Regulations did favor alley apartments, they woulld be aJloweclin the 

zoning districts like R-4 or R-5-B where there is a strong urban oontexl 1t vvould be 

inconsistent within the framework of the ordinance and specilficalll)' Section 1 (I 1..2 to 

favor alley apartments in the least urban section of the District, whik barring Ithem in 

most dense areas of our city. 

The R··1 zoned areas there are intended to be much less urban thalli their more 

dense counterparts. In R·1 zoned areas there are many spacious pro:pertieswhiich alloV\ 

for the accommodation of a two story garage which have little impa.cli on neighboring 

properties. However, it is important that any such structures be built strictly 

accordcmce with the general rear and side yard back requirements of tlJiI~ Zoning 

Regulations. 

5. The Stated Use of the Two-Story Structure DQe::~:1~lg!J~~nf:~~!;JInJg the~ 

Requirements of the Zoning Regulations. 

The Chvners, by and through their attorney Thomas Carroll" Esq, the law firm 

Holland & Knight, have represented to the Chevy Chase Advisor)' r--leilghborhood 

Counsel that the dwelling built above the Owners' garage was built f:01' Ithe exclusive 

purpose to house a "graduate student" who in exc:hange for plW'vicling the OViTners with 15 

hours per week of "babysitting services" receives "room and board" 

Section 25130.5 states that "an accessory private garage Ina)' a second stm) 

used for sleeping or living quarters of domestic employees ... ·" A part··time babysitter 

who never n~ceives any cash payment for services is not within the ordinance's meaning 

of a "domestic employee". First, an employee is someone who n}ceivl:~s IInonetary 

payment. In the traditional sense of live-in domestic employees, the dorne:sltic employees 

I !' 
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first receive wages for full time employment and as a benefit to 

may receive living accommodations:. 

ernployment they 

What may be the single most salient factor is the connection between the time and 

activity spent by the domestic employee outside the employment the household 'where 

the apartment is located. The Owners alleged paJi-time babysitter spends over 75% 

his/her time (assuming a 40 hour work week) on work or implied 'Nork duties outside of 

duties conneeted with "the family occupying the main building". The relationship 

between the Owners and their part-time babysitter is not a true eI1nployee-- ellilployer 

relationship. The Owners may couch it as such in the loosest fornI, but it is: not what Ils 

contemplatedl under the zoning regulations. 

As noted earlier, Mr. Epstein represented in thorough fashi·DIl to Appeillants that 

the apartment was to be used as lodging for Mr. Epstein's mother. IV[r. Epstein expllained 

to Appellants that the Owners needed to build the apartment over their garage because 

Mrs. Epstein was expecting another child and Mr. Epstein's mother\vould be visiting 

from time to bme. In Mr. Epstein's view the hotel accommodations ;availahk~ in 

Friendship Heights were unacceptable. Since Mr. Epstein's mother had had knee surgery 

making an ap2Lrtment in the basement oftheir home was impractica.ble atS was simply 

staying in one of the upstairs bedrooms. It was however, pointedlout totvh .. E.pstein that 

there is a staircase which one must climb to get into the apartment over the~~ garage, andl 

that given aU of the knee problems would it not be better she be provided an 

accommodation on the main level of the residence. There is plenlt)/ of space to adld an 

adldition for a ground level bedroom. Mr. Epstein further explained that she ViaS allergic 

to the Owners' dog therefore that was not a suitable option. Givenl the detailed 

exphmations provided earlier by Mr. Epstein the Board should cOlll;ll;lI:i'e the use of 

the apartment is not to provide living quarters for a domestic employee, 

6. The Zoning Administrator Cannot Consider t~e;:i!dl1il~\;Lt:~~:S~1~~I2!Y_ 

Structure a Two Story Garage While at the Sam~;._Ii.m:~;..c!~~11~~:~,~_IJ to E:xc~~Q 

9001 Square Feet in Size. 
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The Zoning Administrator approved the plat provided by :2 ill Street, LLC whildll 

notes the accessory structure as a "2 Story Garage". (Please See Exhibit As such the 

Zoning Administrator allowed the 2 Story Garage to be placed in rear yard! in a 

manner allowable for garages on alleyways. 

Section 199 limits the size of a private garage to be 900 square 

two story garage is 1,144 square feet (Please see Exhibit 10). 

-I'he Owners' 

If the Zoning Administrator categorizes the two-story accessory structure: as a 

"two-story garage", the structure as built exceeds the allowable siz,elby 2"1,4 square fe(~t 

and therefore is in violation of the zoning ordinance. 

The Zoning Administrator contends that the "required rear yard:" in Section 

2500.6 refers to the distance between the principal structure (the rnain '''E:sldlence) and the 

two story accessory building. And, that the two-story accessory structure does not 

exceed size limitations although it is 1,144 square feet. In order to ac:cc:pt the Zoning 

Administrator's position, this Board must at the very least make tvvo conclusions: 

(1) A two story combination garage / dwelling unit can be 1,8{)O square f;eet jln total size; 

and, 

(2) There is nothing in the zoning ordinance which restricts the piacennent of that 1,800-

foot structure directly on a rear llot line, with no set-back, and directly adjacent to 

another's property. 

We respectfully request that the Board determine that the Zoning l\dnlinistrator's 

viewpoint as incorrect and conclude that a two-story structure, 'which couIe! eJllectively 
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the size of a house must be removed at least 25 feet from the rear pn:lperty line on the 

which it is built. 

Respectfl\!lY~:Submitted, 
// / 

; / 
///~---
i///'" 

~ Schonberger 

53:41 28th Street, N.~~V. 

Washington, D.C. 20015 

(v) 202.628.6950 

I I' 
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I hereby certify that, on February~' 2006, a copy of the foregoilIlg Prehearing 

Submission was served by first-dass mail on: 

The ~'[ichael Sears Trust 

e!oMathew Epstein 

5362 2ih Street,l',LW. 

'Washington, D.,C. 20015 

Alan H. Bergstein, Esq. 

D.C. Attorney General's Office 

441 4th Street, N.W. 4th Floor 

Washington, D.C. 20001 

Zoning Administrator 

DClRA. 

C~41 N. Capitol Street, N.E. 

Washington, D.C. 20001 

~ 
,Tffrey A. Schonberger 
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i. OwnEir ot Building or Propelrty: Address: (include Zip) .. 

11JJO lAJl SGQt.J S i U (::;1 (2C(.,.e *~~J 
C~ Ct+A5E.1 (no ;:PC';) IS' 

Agent for Owner: (if 

1. Typei 

[J Alteration and Repair 

[] Haze Building 

jZF--Retaining Wall 

o Fence 

o Shed 

o Awnin'J 

~arage 
o Sign 

D Other (Spec/tv) 

----."-.~--.-... ---....... -.•. -.--".--- .•.. -~--.---- .. -"~-.- ---
.-------"-.~--.-.,,---'"--.~.".--,,--.-.-,--,.-~--"--.---_.-_._---_., '-",::'~' ~ijl _____ .\ 

1.. DescriptkJO of Proposed Work: 

SFO I DETACtf€t:::> ~t\(2.t:\-6te $ ::5nf~ f·;~~:E:-r~~I',f iUl t.:." (!i tI'UII~IJ.~+S 
\,' 

ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION I). 

nplete Section B if the proposed work is new building, addition or alteration. (Page 2) 
nptete Section C if the proposed work is razing a building. (Page 2) 
~plele :Sl3ction D if the proposed work is a rellainilllg wall. (Pa<ge 2) 
lplete Section E if the propo:l:ed work is a fence. (Page 3) 
,plete Section F it the proposed work is a shied/garage. (Page 3) 
)plete Section G if the proposed work is an awning. (page 3) 
lp~ete Section H if the proposed work i~ a sign. (Page 3) 
, w(I·3'75 



418>. 
projection: t-:) 

52. I::"iqrnaurl:! of 6WnI'3r (pwje:;;iii'cm.;;;;;iivf--..... . 

t'lv'A ,/ 

It. 

~:Iiv:\ij/i:;;a;-;te;'r~~c~~, r;-S~e:;;:w:;':;;e;:-r -·~5;;:'-1~.-rDj;ri:iv;-;;e;;-';~:;:/a:~y;--··T·~55ii.----c:Shh;;-ee;;ttii ~n~gli~S~h~o:;;rTri n:;-;g:;-T<;"iii~"""i:i~;~~~:;;:;T;;;;;~·..l...··li-i:;~:,;· N (). ,1I'ld ";"5IlF"1 al~s"C~ert" Ti;i;:i':tiY'" 
Excaval:ion? Construction? Necessary? i.y pe of ell,,,,I.I.: E:n9iflElI-}lr? 

-~~ y(~S, 15- YHS is attac:hed 
~ONo 

1 5R Cost of WorK:: 

I .,·.6.::;-:::-\ .. ~I-=n~s::u-,-ra~·-.n_c~e~-c_,._o~m~p~a~n~y~: ,----;;----.-.-,--· .. ·-.-··--~_=::-J._=_~_c_ ..... ---L._:;;~~:--~___c;_:::_--:-l_~r..- ..•.... -·T,:7~~ ... ':I~::' .. t~'~.t:::~_ ... _. 
G8. Builcling Mallerial: 69. Entire 70. Building! Public Space ! 7,:. Disconnect Wate: 'T','2;ize ()Ii Water 

BUi1ldinlJ? Condeflflloed? VaulP, andl'oiC Sewer":' I :~onrl',!Gtion: 

DYes U Yes ::J Ves 1 ' 
[J N_O __ . ____ . __ L __ ~_::......:;::--N~O:--_;:_;_::_--':;;;(':;,~.7_::.::_::_~~I_:;:;__;_;~~~~~!~_:_r .... 1.0.,.::;:::. . ........... ___ .. _____ .. _.l .... '_ ..... ', .. 1 __ •. _.--1 

, 75. 77. Width: 713. HeiDI:: : 79 "/<durne. ll3(' '·uly',1.ldll') 
, __ 'I ','c" 

It. fl. It ! 

---------~ .... --~------ ------- .-- ... - .. -.--.--~-------. 
Ij 1. A~I)e:siOs I !'I tile Builclilng'? 

. J No U Yes, Locatlon_ .. __ ... _. __ . __ _ 
1------· 

of Adjoining 



Page 3 

102. Square: 

to building and ground: 

138. length: 139. 

It. It. 

144. PhOnE,: 

t am the owner of the property; that the appl 
thaI if il permit (or permits) is issued, tile 

ions, and other applicable laws and rerJulat" 

Sigl)ature of Owner: _____ ,_, ___ , _____ _ .-------__ Address: ______________ "-1 .'--"='= 

icenSf> No .. 

nF,. C·olor 

I 140 VoJirJth ()f Bu:c,iness 
iFronta,gf~". 

I her,eby certify that I have the authority of the owner to make this application_ e appiicalion I'I(J pllans i.He 

complete an,d correct to thebes! of Illy knowledge. The owner has assurer! rflol,;, . I IH (or permits) i~ issued, tl18 
construction will conform to the D.C. Construction Codes, the Zoning Aeguia1lions" anc! ()ttl,elr appli.cab,le lavlis ,and feUl.liatiolls 
of District of Columbia. CIYf2 

\O~-

It 



I II I - _. • I 1 ~ • I. I , -. • " u,' 

. _' , ->., " I.. r(J) PAR ~Ali.S· (DO NOT' W ITE· ON THIS P GE; OFFlel L\~ $IE.,ON y~: I:. , , '\'.' -,>,'1.1 
1 I I • '. '~ I "I ~ ~ I ' I 1 , .1. 

1 1 I 1 1 1 ___ .1 , 
,.. A. PE tH'~O . llL 

~?l'''"-;~~~~t Arts by: _ .' . _ Date: -If2JJjet. 
[J :~. Hiistoric by:~ __ J.--f~I='Dale: __ ' _. ____ _ 

[J .3. PADC by: ----t,L Date: 
q 4. Cap. Gateway by: _____ Date: ____ _ 

[J 
[J 
[J 
[J 
[J 
(] 

[J 
[J 
[J 

5. W.H.! '01)s. Precinct by: ___ Oatis: _______ _ 
6. Flood Control by: ______ DaI,e: ___ _ 

? '.ArMATA by: _______ Dat'e: ___ . __ _ 
B. Ccmdem. by: _________ Dat,e: ___ .. ___ . 

9. RLA by: . ___ Dat,e: ______ _ 

itl Rental Accorn. by: _______ Date: ___ . __ _ 

11. Chinatown Distr. by: _____ Date: ___ ., ___ . 

1:2. Utility Clearance by: _____ DatI:): 

13. General Liability Ins. PO\iGll 
Clearance by: . __________ Date: _______ . 

C. 'PLANS AND ,~\I:'PLfG':~\TIIO[\tl ,1,\PPROVAl 

o 

y, ~~'~-In form'atioo Counter ·~l;~:····:~:"1;:~~"~~=:"~"~.=~~:~~.-'~~~~~~~';~:J 
[] 2. information Center by: ___ ._._ .. _ .. ~~~. ___ .. _ ..... _____ Dale __ . ___________ ·:~=. 

lJ (a) ABC Board by: _____ ...... ______ .. ___ Date .. __ ._. ______ ... ____ .... _ .. 

o (b) NOise Control bV. ______ .. __ .. _ .. _ ........ _. ___ . Oate._ ... ___ .. ___ .. __ .. _ 

o (G) Industrial Safety il'"" •. _ .. ___ ... _ ... _____ ...... ____ Date: .. _ .. _ ........ __ .... ___ .. _ .. 

o (el) Vector Control by:_ ......... _ .. __ ._ ....... __ . __ Dati,: _ .. _ .... _____ .. _ .. __ .... _ .. 

o (~l} D.C. Animal bV:_ ...... __ . __ ... _ ... _._ .. __ .... ____ Datl~: _. ___________ ... __ 

o . (I) P~~; -/,..-\\.-;; ........ _ .. _. __ ._. ___ Date:. ~J1roJ .. ",. __ :~= 
3. Zonll19 bY:P]..l... ='tW---\.-.-.------ .. ---- Date:.~V1.D.J~l~:)...----.. 

ZonlnO Update by: _._. .. __ .. __ .. ___ .. __ ...... ____ . ____ Dat~!: .... _____ .. _ ... _ ... __ .. _._ 
4. OPIN - Permit and Records ]iv!!s!:]nlDepr:)sit # i;>c~ I~ 14'0$·'" 

Sidewalk DepoS2J:..3!S.~!':'-:~:~: Drive",,'.'ay Deposii ,' .... __ .. _ .. ____ .... _._ .. _ ..... 

by: ----Sr.. ,~:=""-~: .... -.---.. --- .. _. __ Date: l~t..:::~i~~'~-,~!~..:;;I, 

[.1 

o 
--------.. ----~ 

5. WaterlSewer Design Brrl.~~1 . ~" l.'" l ~"" 
C E b' I' I,j~~ .. < > Ivl/ ({)"tt:' t)1 onsumer ng. y. -_.. 'Ji..! ... ~~,~ .. __ .. ____ .. _. ___ DatE ... ..... --¥.c .... -.--,t'- ___ , .. 

B. CLEARANCE TO FILE PLANS 
------_._--- ._--------

10 
[] 

[] 

[] 

1. Zoning by: _____ . ___ Date: ____ _ 

2. DPW - Permit and Records. Division 

Access to Parking Street o Street DAiley 

Cleareci by: ________ Date~ _______ _ 

3. OPW· Consumer Engin,eer 

Cleared by: _______ Dale: ______ _ 

4, ERA· El"Osion Control 

Cleared by: .. _______ Daile: ____ _ 

-R;:~~ricti~lEt)-
Com~lon of Fine Arts 

~ oi () NUilllber 

,lob No.: 

o 6. Environmental Regu~ation ,'\drninistr.'lltiolrl 

o Environmental PoOlicy' FlI~vliew 

~' 
- 1 ) .. 

D:P\,!V' ........ PUBIL!(;: SPACE 

Street Name: .... <0 ______ .......... _____ ......... "_. __ ~ 

Street Width 

Road Width: 

Sidewall~),t.Jid'!h_-.. _ .... ____ ._. ____ ... __ .. ____ . _______ ..... _. 

Parking: __ .. _ .. _ ...... ___ ...... _ ....... _ ............ __ . ___ ._. __ .... _ ... _ ..... . 

Res t ric t io ns: _. __ .... _ ......... _ ... ____ .. __ ..... _. __ . ___ .. ____ ..... __ .... _. __ __ 





"...Q~ ... ~ Building 
Cl Addition 
o Alteration and Repair 

[] Retaining Wall 
10 Fenlce 
10 Shed 

...... 
/Q.....-Giarage 

[] SlgTl 

[] Projelc:'ltion 
o Raze Buildmg [) Awning· ~! Otliler (Specib) ._ .. __ ._ .. ______ . ____ .. _ ...... _ ... _ ........ _. 

i:~. Desl;ription ofProposc:d Work 
._------_ ..... _ ..... -......... _---_ .......... _-----_ ... _--"_ •... _ ... -....... _-

1-r..:··-,/,SV9/\ ~, YQ'( "",.T ;t:t ~:;~ ::)30 

G~;'I;.I;~ ( ~.NY Y \ e .tIC. C " .1\."5 ~ 1'1..,,,, .\ '." ~ 

rll ~"'S. 

l3 Existing Usee s) of Building or F'ropel1~' 14 Ex. No of 15 Ex No of 
C;'G\C""'* v-,1r'''-. <;?G .... ,~:) l~ l." .... , CV'-'''(+(H'"S. Stories of Bldg DWI::llling lJluts 

__ . --~:B2 L .... _ ... _.~:L __ .. _ .. _ .. __ 
16 Proposed Use(s) of Bulllding or Property ~ 17 Prop No of II! Prop. No of 
r IA ~ I l O\'-\-f'n Stories of Bldg DWI:Umg IUmts 
\,-qP"j~ ...... ,1·\ 0<>1"\0-..... 

1'(, V\,\, V'. /. .' . z., .' "'TC::?~-"-' .... ___ ~_ .. _ ....... _ 
19 St,lJ[tmg Date ]20 CompletIOn II ate 21 Method of Removmg ConstructIOn DebrIS I'!'! DOl::, 1he ?fopos.ed .. W. ~rk 

of work [] PIck-up Truck ( ] Dumpster lIIvull'lE: dlsturbmg time 11!:J.rtb 

[] Other (specify) :JT I'iIZlIlg a building? 
:] ~"I~S" answer q. B 

IG,5tille area of disturbC-d-J 24. SoH Em,,,n Control Motho", - 25. Are' of _._- ~~;~';t~:I&":OfF;;t,ng, 
earth more than 50 sq. ft? Offsite Dralll3ge or Culunms or Colun:lTIs 
[] Yes, answer q. 24-25 J I 

[J No, SKIP q. 24-25 I 

sq. fl ---- - _"1_- __ __ 
ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTJ[ON J) 

---. -- I .. 

Complete Section B 1f the proposed work IS new building, a~dition or aiteratiol!ll. (Page 2) 
Complete Section C If the proposed work IS razing a bUilding. (Page 2) 
Complete SectIOn D If the proposed work IS a retaining wall. (Page 2) 
Complete Sectton E If the proposed WC<fk IS a fene·e. (P'~ge 3) 
Compiete Section F If the proposed work IS a shed/garage. (Page 3) 
Complete SectIOn G If the propose:d work IS an awning. (Page 3) 
Complete SectIOn H If the propose:d work IS a sign. (Page 3) 

OIi'FIC1IAL USE ONUi 

W [Ol Yes ON,) 

PLA]"IS 

C] l'-lo r:t SIT 
...................... .J .................. ___ -'--. _ • .l._ .. _ ... _ ........ . 



Page 2 
_" ____ ._' ___ ~ __ .: ... ______ .... ____ '7"-...... ~----.---------~ "~.--.. ... -.--.----.. ----. ':.'.'-""-... ,~ .. "."'.-.. ,."."' ... _ ..... ___ .' ... "_" ...... "'.~ ... ,. ___ ... ____ ... ___ .... ""_ .. ,' __ " __ " ..... _. __ 

tB) NEW'B:UlLDING, ADDITlPN, &: ~TI~~RATION {CONfPLKr1~, I.TEitvl's 2:ln'lfUllJ 60l. " " 
8·~u·ehlt~;ct'sNamf~---·---- 29D(:::. be. No 30. Ard;R:;C1:'S Addres;~lude z; G:;~l:~··-·-·· .. -·--···--"---·'·--···---r~fi·Ph~I~~ 

2.·f~nglI;;;;:r's l~.;rame-: -------- 33. Debe. No.. 34. Engllu;;:;r's Addlress: (mc!u;'ie iq;o;;a:~)····-·····-··--···---·---.. --· --ri5' Ph~;~:e'-
,! 
,. 

,6""ilmlci;ii:g C(mtractor's l~me---- 36A. D.C. Lie. No. 37. Con1metor's Address .. -----.. --- ...... -.... --... ------- -- -:iis" Ph~J~";: 

J M.asonry 0 Steel 0 Fully Sprinklered 0 StandpIpe System Pump Area 1. __ ... _ (' -" 1 00 .~~ _____ .. _. 

] W(}od 0 Other 0 P<lrtially Sprinklered 0 None' 0 New I~_~~::""!~JL-'--"'----"-"E=~~: % 
] Concre:te 0 Other 0 Existing I b JI.3i\fled ~Irea % 

, I' , 0 None sq. It. -:. gi:,::li'nery--'-- ---.-.. -. --- -- % 

14Present~-G-ro-s-s-F-I'-olOlr Are:l:Jf 1~5. Proposed Grciss Floor ~I\rea 4~i:-'i~loors involved In thJ.s perrrut -. --- -........ - .~i7: ... j;;rojectill~I~III~f~;;j:buil~iii;li: 
Bldg. I of Bldg. 0 All 0 Floors __ . ___ ... IiD~e? 0 Y'es" AIlISIN~:" q .. 48 .52 

s.q. ft sq. ft. -... --.. -.. -.-... ..L-.... _ .. _._.....Ql~.~~~;.!!~~~I't~.!~~~,L 
18l'iumlb~;r a'ndJ;ype ofprt~ecti(];n~---- i~~)istanee-of projectnOl!I: 50 WIdth of 51, '\I\fiidtlhi ofblll:ldmg Jirontage 

projection: ft. 
52:· .. ·s·;igi:ii:;:iD; oiib~;vner (proIe~iiO';;i;';;il:Yf"---' 

._--_._.",....--,--". 
53. Wat:~:r or Sewer 54., Driveway 55. 56. Elevators Involved? 

Excavation? Construction? 
Sheetmg/Shoring 
Necessary? 

-S7:-t;:i(;~.i~:;;r~rp\:(:;r 58.- PJE,;~'~i~i,tii',i;;~rb)' 
d~:vill:or Engineell"1' 

o Yes 
o No 

OY~:s 

o No 
o Yes 
o No 

o Yes, answer q. :5~r 
o No 

[) "~res:, CII::rt, alttacl-i,;:d 
[J I',ro 

. _____ .. _____ .l.- ·---."""' .... -------_ ... _11__ .. _ _111111111111~1 .. 1 .. 1U __ IIIII~III .... __ ... III ___ III_ .. 111 

59 Estnnated Cost of Work 

(a) New/Add.: $ ______ _ 
(b) Altl R',:pair $ __ . _____ :..,... __ 

Total $_------

60 --Volunile of New Bldg. or AddItioll) 
CUbIC ft .. 

______ .. ____ -L_ 

74 .. Plumher's Name: 

OFFIC1~.L US]1l: ONl.,"IIt ._---_.-.---- --_._--.,-_._--_ .... __ .. _.- ........ _---_ ..... __ ._----_ .. _-_._ •.. _--_ ....... . 
Alte:rlRepair FEE:_ New I(_~o_n_st_. _FJ.B_E __ +--___ .~·Ili~~:!~~·~~:~ ...... _ .. _ .. _ .. ___ ._TO_~~~~:~PEFU~~'!' Fl~~~ 

$ $ $ 

By: 



98 Signature of Adjoml1llg Owner. 

100 of AdjOlJ.1,ing O\'m~:r: 

; , -~ . 

103. jl\rumber 

119. M:aterial 
of Frame 

116. Type: 
[] Folding 
[J Fixed 

]20. Matenalof 121. Lettering 
Coveling on awniing? 

o Ye:s 0 
o No 0 

99. Phone: Work 
Home 

101 Lot 

Posts? 
Yes 
No 

walk cafe? 
ClYes 
[]No 

102. Squan: 
By. 

(a1. __ ..... fl: at:I<OIve side:wlilic 
(0 ) __ . ___ .fi alH)vle paJ"ldng 
(c) . __ .... )1': above !lJ1Ide 

o Flouresc. VA ----
o Neon 

Zip) 130. Signalture of Licensed Electncllafl 
", 

134. Matell'1lal of Sign 

(a) ft In above sidewalk: 
(b) ft == III above roof 
(c) ft ____ in liS building height 
(d) _. ____ ft ____ lU abclve pr~~!.ion ofwmdow 
(e) __ . ___ ft ____ ln from r09fSO si~in's bottom 

137. Width 

ft. 

141. C 0[0 No for Bldg. 14f. sl~ Contractor: 

No 
143. Sign Contractor's Addre;i,s:····" 

;~' 

-:;:'. 

I . 
(1) . 

f.... ____ • 

$ 

Dak: 

I A OWNER I hereby cerltlfy that I am the IO'WIJer of the property, thallhe apphc:~ltlon and plans are complete: and CIJII'rect: to the ilesli of my Imowledgl!" thaI; :: I a p,t:nnlt « 
p.:muts) IS Issued, th<~ constnlction wIll confonn to the D.C Construction Codes, the Zc)ning Regulations, amI other aIPpli'!:alble 1~I.w~ alnd"Tegulations of the Dlstnct of 
Columbia 

Signature of Owner ~G ""-_c...<. \ 
B AGENT I hereby cerlilfy that I have the authonty of the owner to make tl11ls ::tppl!caoon I declare tbat th,e apph::atlcm, :a.nd p1lan.s are compkte and ,wm:ct liO thl~ bes.lt 0 

my knowledge The owner has assured me that If a pennlt (or penmls) IS Issued, the constructIOn wIll confonn te, the DC Constnll;t'lOn Codes, the: ZOl1lag Regulanor 
and other apphcable laws and regulatlon.s of the Dlstnct of ColumbIa 

-," --~ Signallure of Agent ...4~~~~-t:::~---- _. _____ ._ .. _Addrcss _____ . _______ ... _ ..... _ ... __ ._. ______ .. __ . ____ . ______ .. D~te .. _ .... ____ .. _. __ 

.-----_ ... _-_ .............. -.. -........ --_ ... _ .... - ....... _---._ .... _ ... _ .......... _ ... _ .. __ .... -.-



'" ' Page 4 

r--"-'--'--(Jj~~~p]?E;;-VALS~(DONOnffiITE:'~HIS PA~;E:·~·O]~:Fr.I~(:';;:~;~L·':;;:I;,sit-O:IN~i'J:'~)';"""""""-''''-'''''''''-''-
~---~ .. , --'. -_._-_ ........ ,-.. " ....... -_ .. "_ ....... _ ... " .... " .. _--_ .. ,,. __ ... ,,-_ .. -~ .. -,," .. ---.,----. 

A PERMIT CONTROL C. PLANS AND,~.PPUC~N APPROV jl"L 

o 1,. l"im; Au" b)';___ Date.. __ ,,,..,-\--\--O·--l-n-fo-"rn-'l--a-t~o~ clJ·::,~!~:~·-----_::~~~(;.rL~=::~~~~;: ~2~~ 
° 2. HI~~' Date' l ° 2. InfornlatlClfl Certer 111""" 1ml, _____ ",_ Date ___ , ___ _ 

O
Or;lt,....etiI. NCPlp"C G~.aatteway by: . DDaattee~ ~.--/- 0 (a) A.B.R.A.by· ., .. _. Date ___ , ___ _ 

o (b]lNo,ise Control by ... _ _ ____ . Date,, __ ,, ___ _ 
: 5 W.H.lObs PI~~;;nct by'" :~ Date:_- _=::~ ° (c) lndusltnal! SaH:ty by' Date, 

6. Flood Control by. ___ .. Date: __ "_ 0 (d) Vel::tor Control by, Date ----",,---

... 7. WMATA by' ._._ _ ......... ~ _____ ,_,._ 0 (e) D.C. AIlI!J1'l by: :--~-- ----- Date ~lf.:=bs 
o ~!~ndem. by: __ ------ Date:_ .. _ 0 (f) pOhCe~~i) .!t~~ ._,_.. ._ Date. ~"\ T7 

I 0 9. Rental Accom. by: ___ Date:" 0 3. Zomng by~ ~I." ';~'~-lr _. ___ Dal,e u) I 

I 0 10. Chmatown DISltr. b)~ Date: ______ 0 Zoning Up alt,:, b'll .. __ . _ -----.t~- _ .. Dale __ l __ 
o 11. UtIhty Clearance by: _ Date: ___ "'_ .. _ 0 Zornng Overillrl{ appro\1' I by , . ________ Date ___ ,, __ 
o 112. General Ltabihty Ins. lPolicy O! 4. DDOT - Permil: and RI,:,eords ICII:IVislonJDepl.lS1t # 

o 

o 

o 

o 

Clearance by: " Date: ___ ,_"_ SIdewalk Depos,!t $ .... _____ ,,,,, __ . ____ Dnveway Deposi: :I: . _______ "' __ 

B. CLEARANCE TO FILE PLANS 
----- ---------

Zoning by' __ ._ 

2. DDOT - Pemnl and Re:cords DiVISion 

Access to Parking Silreet 0 Street 

Cleared by:_ 

3. WASA - Consumer Engineer 

Cleared by. _______ _ 

4. ERA - EroslI[)][l: Control 

Cleared by: ___ , __ _ 

Restrictions of the Pe:rrrut: 

Date: 

D.Alley 

Date: ___ _ 

Date: __ _ 

Date: _---:,--

.. -

"'-

OR ABUSE BY ANY D.C. GOVERNMENT 
OFFICIAL, CALL THE D.C. INSPECTOR 

GENERA.L AT 1-800-521-1639 
-----

by _______ ...... _ ..... _. ____ , __ . __ " .. _,_,, __ .______ ])at,e_ ... _, ___ .. , ______ _ 

CIS. WaterlSellver D;:slgri Branch 
Consumer Eng. hy:._ .. ___ .. _____ .. _, __ _ 

[I 6. Envlronmenta'! R'egulation AdmmistTatlOn 
o Erosion Control by. ___ ._, ______ ,_.,,___ J)ate",_"' __ .. _"' ___ _ 

o Stonn Wate:r MI.gml!:. by: ________ .. _.__ Date _____ ,."" __ 

Plan No ---.--,-, ... -.-.-... -----.... ---.------,----.-,---" .. - .. "" 
0 AIr Quality by:, ____ . ___ ._ .. ___ ..... ______ , Date ___ ' .. _"'_''''' __ 
o Underground Storage by, ___ ...... _____ ,_ Datl~, __ " .. _,,_,_ .. __ 

[J 7. Mechamcal Eng .. R,e:vie-w by ... " _______ , __ Date , ___ ","" __ 
[J 8. Plumbing Eng .. H,.Ievllc:w by __ "' .... ________ .. '" Datc __ ,, ___ "' __ 
[J 9. Electrical Eng l<eviI!:w by: _ ... " ______ , __ Datc ____ ._,,_, __ 
[J 10. Health Plan R,:lm:w 

o (a) Food Plan lRevlfw by: __ ..... __ . ______ ,. ])ate __ , __ ",,_, __ 

o (b) Medieal X .. Ray Plan R_ev, 
by. _____ ._ ... , __ "._ ... ____ ", _____ .... __ . _____ . Date 

[J 11. Fire ProtectlO n Plan ReVle-'N 
by: ____ ..... ,_ .... _. ___ .. _____ ..... __ .__ Datf' 

[J 12. D.C. FIre Dept, (Pm: P.eventl.Ol1 Plan Rev I:'ew Secltam) 
by: _____ .. "' .. ___ ,, _______ ,,"'. _____ ....... _.____ Date ____ .. "' .. __ 

[J 13. Elevator Plan Rev. S,eG, by:_ .... __________ , Dat~': ____ . _____ , __ 
[J 14. Plumbing h~SIP R,,~V. by: .. _" .. , _________ ,, __ ,_'.. __ .. __ .. ", ___ _ 
[J 15. ConstructJion lnsp'. Bnmc:h (I'H:!ld Check) 

by: _____ .... "_"._._.,,,.,,, __ ... __ .. ,_,_,, __ ._____ D ,II, tt: 
[] 16. Hls1;9ric Pres Di.v. by: Date 
[J 17 . ..Efi'VITonmental, Pobcy 
........... /'(:ol1ltrol No. . . by 
t1" L8. Structural Eng. by: ._ ... _ .... 
[J 19. Permit and CI::::rt:II!'ilcai-e [ssu' 

by: 



TBuiLDiN(iANDlAN·D:fiEGui.AT~o~~A~~I~~fR~TioN:~~ , ".j 
bll!l~i!:!f;.j~'~=:RMiT, , ,;', , "':'::';'.PERMiTNO. ·Rll-('6241." ' ! 

, '" " .' ,(l¥.!~b"~' 1" D. C, GOVElThr1lN' ., 1 ,T ~.,.(.:AD , ,," , lEW Butt.B_~~ ~ '1'" 111\/1\'" _', .-,'- M-,? " i 
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May 24, 2004 

By lFnx -' 1 page total 

Stuart: A. Zuckerman 

f\roln the desk of 
Jeffrey A. Sdlonberger 

Zuckerman Brothers Incorporated 
Two '~iseonsin Circle 
Chevy Chasie, Maryland 20815 

Re: 5362 & 5364 27th Street, N.W. 

Dear Stuart: 

Thank you for taking the time to speak with me last Friday n~gEu'ding the abo,ve: 
referenced property. As you may recall the neighbors and J have d~;~ep conc·l(;:ms over the 
accessory apartments. which your company plans to construct ov~~r the: a\:;c:essory garagle:s 
for the two single family dwellings now under construction. As you know the accessory 
structures will be 25 feet above the alley and will intrude upon the light, air illnd privacy 
of those properties to the rear of yours. It is our belief and unde:rstal1lding that your 
proposed plans do not comply 'with the rear yard set-back requirement f~or su(:h accessory 
structures. 

I would like to once again take this opportunity to respect£uHy a.sk thal~You r,e::consider 
prognessing with the c:onstruction of the accessory apartments unb;::ss they are set baGk 
from your rear lot line: 25 feet. Since the apartme:nts have not y€~t bel;m :framed this might 
be an amenable time to pause and reconsider. 

As I offered on Friday, I would be more than happy to discuss with. you···- \~ith~er in person 
or telephonically - why you believe that th(~ apartments do confonn to the Sf:t ba.ck 
requir1ement EUid why we believe that they do not. 

Please feel free to call me at anytime at my office (202.628.6950) VIlle, appn~date your 
attention to this matter. 

Sincer'ely yours, 

Jeffrey A. Schonberger 
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6. 

AFFIDA VII' dF GERALDINE REBAC1I 

AfD.ant, Geraldine Rebach, staltb as follows: 

r, Geraldine: Rebach, am c0f,petent to tes6fy to the: r:laIltl::rs state·di herein, ,md. 
m.ake th(~se statements basBf on my personal kn()wledgf.~ .. I:am over the age: of 
l8 years. 

T reside .at5343 28 th Street, :N.W., Washington, D.C. a.nd have lived at :said 
residence since July, 1997. 

On the evening of July 2, 2 105 a man, woman. and GenrLan Shep;ud were: 
c.hatting with a neighbor at ;349 29th Street, NW when I I~etunned fr'om a 'walk 
with my dog. He introdu L himself and his wif,e as ne';I'~' :nl~~ighbors. in the 
home across the alley from nine. He stated his intention '1:0 add :a second SI:Ol~y' 
to his garage and wanted to advise me of the project. 

i 
The house that Mr. Epstein fmd his wife purchased was bu:Cl.t 'witb.in the past 
year or so by a hOmebUiJder~corrunonlY known as Zucken:mlm Brothers. The 
house is, by my estimation, tpproximately 4,500 squo:tre l~el(~t .and has a 
dletached garage which is ac :essed by the aUey which sep;:~rates C1I.Jlr lrespec:tive: 
propertie:~. 

Zuckelman Brothers had in~1 nde.d to build an aparum~nt on top of the each of 
the re~l::lective g.arages ofM .. E.psteln's new home: attd the.neighbming hOllS. e 
which were built at the sam time. V,Then I and. a n(~ighbor protesV.::d such a 
t411 structLlre IOn the alley, Zf:::kerman Brothers infonTli:;:d us that thIE:)i would 
not build apartments over th garages despite the :lact lh .. <It t.hey had managed 
to receive a p,ennit to do so. Zuckemlan Brothers completed c()n.~;1I:mctjon oJ 
the house ;and the garage an diid not build an apartment over ellth'er garage. 

After the initial introduction I told Mr.Epstein that J Vias di;s;pleased with 
sllch a project, having been dil!ved when the builders de(~ide:d not to pursue 
it. I said. I would not go to eat lengths to prevent it"but thalli: I was :against 
Mr. Epstein said he needed e apartment to acc.ommCldatl~ hi.s motlh!~r when 
she visi~ :from the \Vest Co t. She is very allergic to do!~~s, he saI,d, and 
therefore would not be able 0 stay in his home when she visited the 
gJrandchild several times a y aI. 



7. 

8, 

9. 

'10. 

The following morning, SUftl<aY, july 3, 2005:. having rd:1ected ,()n Mr. 
Epstein"s intention, I appro:: hed him in his garage to ask ho'w h<::: proposed to 
proce,ed, considering that th builders had declin.ed to do so, I asked ifhe h.adl 
plans and pennits. He said 1 e had approval fi:om Fine A,rts" 6~oI:t'l the ZoniJng 
office, and he already had a ontractor. I was surprised, because I thought the 
builders had decided an apru ment above thl~ garage \~iaS not really '\;Ivithin the 
District of Colwnbia buildir g code. He assured m.e~ he had th,~ n,e:ce$sary 
penults and was ready to be, in. construction. He:: sa.id. he '~!";a:n.ted Ito be a good 
neighbor., that if I had any c( ncems, I should fed free to 'If:scuss them. 

That afttnloon, I delivered 'note to Mr. Epstein" s door st.ating Itbla.t I believed. 
there would be negative im act on my home ifhe ]pr()ceeded, and that I fell we 
should speak further. r incl u:l,ed my phone number and thalt of~\lfr. Jeffirey 
Schonberger, my next-door neighbor. That evening} :Mr ... Epstein appeared at 
my front door with his dog. He came in bearing a copy of the p'ermi.t and 
pJans as filed by and grant ,to the Zuckenn.an BTOthe~rs" I~OmpaJ:lly, 2ih Street 
LLC. He said his mother h d bad knees, that she Vf:ry much wanted to be: able 
to visit Mr. Epstein and his :amily, and that there were no suitab:le ]botel 
accommodations nearby. H repeated that she is very a.lie:rgic Ito pets. He said 
before buying this house, h~' vi.sited the property ;at variou.s times of the day to 
see how a taller building (th _ garage) would ajfe(~t th,e~ light r~;elved, by hi'lS 
house and mine. I still expnssed myreluctanc:e to gel irllvollved in a protracted 
l(~ga] battle, but was not pIe .sed about this proj eet. 

The m.oming of July 5, 200~' :,llS I was leaving from my' garage £«:1][' work, Mr, 
Epstein stopped me. He sai, 1 he was going to speak ,~/ith hi~~ attorney that day 
~nd wanted clarification of 1Y position. He said. I sent C01.lfl.ictin!~.: messages, 
saying I would not go to extemes to prevent his planned addition .. hut then 
saying I might register an ar,'peal with the BoalI'd of Zoning il~pp~:aIs. T said. 
once again that I am oppose· 1:4:) the project, but needled mon~ timE'.: to consu:,t 
an attomeyofmy own or w th the appropriate District o.fColumb.ia officials. 
to be sure his project is co )I'F.:tely consistent with zoning reglll~lb.ons. 

The evening of July 5, .2005. upon my return from 'lolv'ork, l!v1r" Epstein again 
:approached my back fence ~ t:l~ll me he had spent ~Ill houl:' on thc~ phone with 
his attomey, was certain t t he could build his add.ition, an,d intlended to 
proceed. In chose to exp d time and money fighting thiis, I might be liable 
for his legal fees if X lose th appeal, 

FIJRTHFR AFFIANT SAYET : NAUGHT. 

Pi 



July 25, 2005 

By Falx - 2 pages total 

Leonard Douglas 
Acting Head 

Jeffrey A. Schonberger 
5341 28th Street, N.W. 

Vlashington, D.C. 20015 

Building and Land Regulation Administration 
941 N .. Capitol Street, N.E. 
Washington, D.C. 20001 

Re: Construction of Dwelling Unit above Existing Garage 
5362 27th Street, N.W. 

Dear lvlr. Douglas: 

This letter is to confirm and memorialize the following facts and dn:unlstam~es: 

On Monday, July 11, 2005, at least one complaint was filed in your office re~garding the: 
constmction of an apa.rtment a.bove a garage located adjace:nt to an alley way on a 
property commonly known as 5362 27th Street, N.W. One comp)aRntwas :m~:~(1 by my 
wife, Shelk~y Schonbe:rger. 

On Tuesday or Wedne:sday, July 12, or July 13, my wife was infiormed by an employee of 
DCRA, identified as Marcella, that an inspector was scheduled to inspect the constmction 
on Friday, July 15. 

On Thursday, July 14, my wife left a message on Inspector Edward Ball's vok:(~ mail 
asking Inspector Ball to call her to let her know what time he would mak,e hislinspection 
on Friday as was scheduled. Inspector Ball did not return her call. 

On July 15, no inspector showed up to inspe~ct the constru(,tioI1. 

On Monday, July 18, Inspector Ball inspect'ed the construction and amt with my wife. B.le 
stated to her that in his estimation the construction was improper fbr many reasons. He 
stated that (1) there were no original permits post(!d and that the copy of thee p<::rnnits that 
were posted looked like they had a phony stamp; (2) there were no original stamped 
plans at t.he site; (3) t.he permit was in the name of a party which no long€~r owned the 
property or which was not carrying out the work; (4) the work being carried oull: was a 
renovation and not covered under the copy of the permit posted eV~~11 if the copy was a 



true copy; (5) in his estimation a structune so large and imposing Vll'as not allowed by the: 
existing zoning regulations. Mr. Ball further stated that he would return to the site on 
Tuesday, Ju1y 19 and place a stop work order on the constmc:tion. 

Inspector nall did not show on Tuesday and both my wife and 1 c:aUed hitm. I spoke ililith 
him personally and he stated that the work was improper and that he would definitely 
show up on 'Wednesday, July 20 to place a stop work order. 

Insp,ector Ball, once again did not show up on ·Wednesday. 

On Thursday moming shortly after 8:00 .AM, July 21, I spoke: 'with Inspector Ball. H(~ 
assured me once again that he would put a stop work order on tlH~ building and that he', 
would do so that very morning - although there was clearly hesitan<:y in his voice. 

Inspector Ball made no appearance at the site on Thursday. 

I spoke with Inspector Ball on Friday morning and he finally admitt,ed to me he would 
not come out to place a stop work order on the construction eve:n though he believed that 
the construction which was being undertaken was not proper. Htl told me his supervisor, 
identified as you, Leonard Douglas, had made that decision. He :further stated that an 
"investigation" was being conducted with regard to the construction and thalt the 
investigation was expect1ed take until We:dnesday, July 27. Of C:()L!rst~: there v\ras no 
assurance that it wouM be completed by that tim~e. In probing Inspe1ctor BaH" So 

inconsistent conduct, Inspector Ball disdosed that the current owner's attofne:y had caHed 
his office and spoke with him and you. Inspector Ball claim~~d he did 110t re.:member the 
attorney's name but it appeared that conversation had taken plac:(;~ eadi,e:r in the week. 
Clearly, at the: same time that Inspector Ball was representing tonne and rtty Vll'ifie that he 
was immediately intent on placing a stop work order on the Gonstru<;tuon" he had no 
intention of placing the stop work order. ~'!Ieanwhile, as your ofIk,e has dt~libe:rately 
failed to perform it duty and misled us and other members of th{~ cornmunity, 
constmction is mO'ving forward toward completion and is impropt~rly impacting the 
neighboring properties and raised concern throughout the neighborhood. 

Inspector Ball sugg1ested I speak to you. Although I called sev~~ral tirnes: bl~:ginning 
Friday morning and I left you two messages, you never re1turned bj'" phone caUs. 

If you believe~ any portion of this letter is fa,ctually incorrect please contact me. 

S7fou'~ 
U---~~~ 

-Je'ey A. Schonberger 

cd: Councilmember Adrian Fenty 
Councilmember Jim Graham 
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