BOARD OF ZONING ADJUSTMENT
FOR THE DISTRICT OF COLUMBIA

Appeal by Jeffrey Schonberger and Geraldine Rebach

of the Zoning Administrator’s August 13, 2003 Decision
Permitting Matthew and Amy Epstein to Construct a Detached,
Two-Story Garage on the premises 5362 27" Street, NW,
(Square 2292, Lot 27).

BZA No. 17414
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APPELLANTS’ PREHEARING SUBMISSION

Introduction

This appeal was filed on August 8, 2005, challenging the decision of the Zoning
Administrator to permit the Michael Sears Trust to construct a second story on an
existing one-story garage on the premises 5362 27" Street, NW (S quars 2292, Lot 27),
per a building permit issued to the previous property owner. See Permit No. 3456380,
issued on October 30, 2003, attached hereto as Exhibit 1. The issue in this appeal is
whether the Zoning Administrator erred in permitting construction of a 1,144 square-foot,
two-story accessory private garage in an R-1-B zone, which has a garage on the first level
and an apartment on the second level, that does not have the required setback from the
rear lot line. The position taken by the Zoning Administrator in authorizing a permit for
this structure conflicts with the plain language, purpose, and structure of the zoning

regulations.

Appellants intend to rely on the following witnesses:

1. Armando Laurenco, expert witness in interpreting zcning regulations
(CV attached)

2. Jeffrey Schonberger,

3. Geraldine Rebach
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On August 10, 2005, after the instance appeal was lodged, the Zoning
Administrator authorized the issuance of a new building permit to Michael Sears Trust, as
owner of the subject property, as a revision to the original building permit to reflect new
ownership and complete construction in accordance with approved plans. See Permit Mo,
B476241 , issued August 10, 2005. (Please See Exhibit 2) Appellants are therefore filing
an amended Form 125, for the purpose of adding Permit No. B476241 1o this appeal as
well as noting a specific violation of Section 2500.6 of the zoning ordinance. This permit
is merely a technical revision to the previously-issued permit, Permit No. B456380, to
transfer the rights to construct the two-story garage to the new owrner, without any

alteration or change.

This Board has frequently permitted Appellants to amend their appeal to include
subsequently issued permits that are germane to the same project or order that was the
subject of the original appeal, without requiring the filing of a new appeal or additional

notice. See, e.g., Sisson v. DCBZA, 805 A.2d 964 (D.C. 2002) (noting that BZA

permitted an appellant, on the day of the hearing, to amend her appeal to include all five
of the permits issued with respect to the property, and not just the three permits
specifically mentioned in the appeal). As the issues with respect to the most recently-
issued permit are identical to the challenge to the prior permit, the parties would
experience no prejudice or unfair surprise by permitting the appea! to be amended to

include the revised permit. Accordingly, the amended appeal relates back to the original

appeal.

Statement of Facts

In 2003, 27™ Street, LLC, an entity controlled by the homebuilder, Zuckerman
Brothers, purchased the 15,000 square foot vacant parcel in the 53C0 block of 27™ Street,
N.W. in the neighborhood of Chevy Chase, D.C., which is zoned R-1-B. The Zuckerman
Brothers then proceeded to subdivide the property into lots 26 and 27. On August 8,

2003, DCRA provided zoning approval per “R. Joseph,” and, on October 30, 2003,



DCRA issued Permit No. B456380, authorizing the owners to erect single family houses
on the subdivided lots, one of which was Lot 27, which is the subject of the instant
appeal. The two story garages would have contained 1,144 square feet each, and opened
(or “loaded”) from a rear alley, and the second story of each which was to be a “studio
apartment.” Id. The Zuckerman Brothers apparently represented to the District of

Columbia that the apartments would be built for the sole purpose of housing domestic

employees.

When the neighbors (Appellants) to the rear of the Zuckerman Brothers” project,
became aware of the plans to build the apartments, Appellant, Jeffrey Schonberger
telephoned Stuart Zuckerman, a principal of the firm and notified him that the neighbors
objected to the plans to build the apartments over the garages. Mr. Schonberger
explained that the neighbors felt such structures would create negative externalities
affecting the properties across the alley, and further that such a structure did not properly
conform the District of Columbia zoning code and therefore should not be allowed to be
built. (Please See Exhibit 3) Mr. Zuckerman and his attorney, John Epting, Esq.
acquiesced to the neighbor’s objections and the garages, consistent with the Zuckerman
Brothers representation to the neighbors, were built as single story structures without the

planned second story apartments. The houses were completed in 2004.

In the summer of 2005, the house on Lot 27, 5362 27t Street, N.W., was
purchased by Mathew and Amy Epstein and title to the house was taken as The Trustees
of the Michael Sears Trust (hereinafter referred to as the “Owners”). In early July 2003,
M. Epstein contacted Appellants, Mr. Schonberger, Ms. Rebach. respzctively on
separate occasions and stated, among other things that he and his wife intended to
demolish the roof structure of their garage and build an apartment in the manner
originally called for by the Zuckerman’s previous plans to accommodate Mr. Epstein’s

visiting mother from California (Please see affidavit of Geraldine Rebach. Exhibit 4).

On July 11, 2005, the Owners commenced the demolition and alteration of their

garage. Prior to July 11, 2005, Appellees did not obtain a demoliticn permit or for that



matter any permit. The only permit which was posted was a copy of Perrait No.
B456380, the permit issued on October 30, 2003, to 27" Street, LLC. (Please see Exhibit
5) On July 11, 20035, and on a nearly daily basis, the neighbors contacted the District of
Columbia Department of Consumer and Regulatory Affairs (“DCRA’ {0 request an

inspection. (Please see Exhibit §)

After considerable delay, an inspector (Mr. Ball) investigated the site and
informed the neighbors that there was not an original permit posted on site as required by
D.C. law and there were no original stamped construction plans on the site as also
required by D.C. law. A Stop Work Order was issued. It was promp:ly removed by the
Owners. Another Stop Work Order was issued and posted on the garage. It also was

promptly removed by the Owners.

The addition to the garage was completed in the fall of 2005. As constructed by
the Owners, the two-story structure is now 1,144 square feet, and is approximately 7 feet

from the rear lot line of the property. (Please see Exhibits 6 & 7)

On August 8, 2005 Appellants filed the subject appeal. On August 10, 2005, the
Owners received a building permit issued by DCRA as a transfer of the old permit.

Permit No. B476241. (Please see Exhibit 8)

DISCUSSION

The Zoning Administrator erred by failing to recognize the rear-yard set-back
requirements of Section 2500.6. The Zoning Administrator also erred by failing to
reconcile two provisions of the Zoning Regulations — the general rear-vard set-back
requirements of Section 404 of the Zoning Regulations applicable to all “structures” in
the R-1 zone with the specific area restrictions applicable to private garages that are
converted into two-story accessory structures pursuant to Section 2500.5 -- in a manner
that gives effect to both provision, and that comports with the structure and intent of the

zoning regulations.



1. Regulatory Framework

Under the Zoning Regulations, all structures located in the R-1 district are subjec
to a 25-foot rear yard set-back. 11 DMCR § 404.1. However, the Zoning Regulations
also have a number of specific area requirements applicable to private garages, which is
defined as “a building or other structure, or part of a building or other structure, not
exceeding 900 square feet in area (900 ft*) used for the parking of one or more motor
vehicles and having no repair or service facilities. Id. § 199.1. Private garages are
subject to the specific restrictions imposed by Section 2300 of the Zoning Regulations,
which provide that a private garage that is an accessory building irn en R district must be
set back “from all building lines a distance of not less than ten feet (10 ft),” and, “[where
abutting an alley, it shall be set back at least twelve feet (12 ft.) from the center line of the

alley upon which it opens.” 11 DCMR § 2300.2.

Section 2500 of the Zoning Regulations also provides special rules relating to
“accessory uses and buildings,” including apartments built over garages. Specifically,
under Section 2500.5 of the Zoning Regulations, a garage in the R-1 zone is permitted to
have a second story if that second story is used to as an apartment for a domestic
employee of the occupants of the main residence. Id. § 2500.5. In all other cases except

as permitted by Sections 2500.5, an accessory building in any district shall not exceed
one (1) story.” Id. § 2500.4.

Section 2500.6 then places the following specific restrictions on two-story

garages constructed pursuant to Section 2500.5:

A two (2) story accessory building allowed under Section 2500.5 shall not exceed
twenty feet (20) in height and shall not be located within the required rear yard. It
shall also be set back from all side lot lines for a distance equal to the minimum

width of a required side yard in the district in which it is located.

Id. § 2500.6.



2. The Challenged Two-Story Building Is Subject to the 25-Foot Rear Yard

Set-back as Required by Section 2500.6 and Section 404.1

The Zoning Administrator erred by misinterpreting the requirements of Section
2500.6 and assumed that the challenged two-story structure was governed by the set-back
requirements applicable to single story private garages opening on alleyways. The
Zoning Administrator failed to reconcile two provisions of the Zening Regulations — the
general rear-yard set-back requirements of Section 404 of the Zoning Regulations
applicable to all “structures” in the R-1 zone and allowable placement of a “two-story
accessory building” pursuant to Section 2500.5 -- in a manner that gives effect to both

provision, and that comports with the structure and intent of the zoning regulations.

Section 2500.5 provides that in an R-1-A or R-1-B District only, an accessory

private garage may have a second story used for sleeping or living quarters of domestic

restricts Section 2500.5 in important ways.

While section 2500.5 refers to a “garage” having a second storv, Section 2500.6
recognizes that the character of the garage is wholly different when an apartment is
placed on top of it. Section 2500.6 notes the change in character by not referring to the
structure as a “two story garage”. The structure now is considered & “two story accessory
building”. In this manner, the Zoning Regulations recognize that ornce a dwelling unit 1s
placed on top of a garage the nature and intensity of the use of that structure markedly

changes

Section 2500.6 sets the parameters where this unique “two-story accessory
building” can be placed. It is unique because it is the only accessory structure even to
be two stories. According to the first sentence of Section 2500.6, a twa-story accessory
structure can be located in a side yard. And it can be located in a rear vard, but it cannot

be located in what is described the “required rear yard”.



The Zoning Administrator takes the position that the “required rear yard” in
Section 2500.6 refers to the distance between the main residence and the two-story
accessory building. We contend that the “required rear yard” refers to the structure
which is actually the subject of Section 2500.6 and that Section 23500.6 requires that the

two-story accessory building be at least 25 feet removed from the property’s rear lot line.

First, it should be noted that it is Section 2300.2 which addresses where a
conventional (i.e., one-story) garage can be placed in relation to a main residence.
According to Section 2300.2, a garage can be located in €ither a side yard or a rear yard.

If it is located in a side yard, Section 2300.2 requires that the garage be located at least 10

feet away from any building line (i.e. 10 feet away from the main residence). And, of

course the garage must have its own required side yard. 11 DCMR § 2300.2.

E om.
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However, there is no restriction in Section 2300.2 as to how far a garage has to be
from rear of the main residence. Instead, it is Section 406.1 which deals with “Courts”
that provides the requirement on how far away a garage has to be from the rear of a main
residence. That requirement is only 6 feet, or 4 feet closer than what is required if it is

placed to the side of a main residence.
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With regard to Section 2500.6, it is the second sentence which adds clarity to
where a two story accessory structure can be placed on a propertv. The second sentence
begins: “It shall also be set back from all side lot lines.” 1d. § 2500.6 (emphasis added).
In other words, the regulation provides that, in addition to being set back from the rear lot
line, a two-story garage “also” needs to be “set back from all side lot lines” as well. The
word “also” in that sentence is not there by happenstance. It is telling us that there is
another aforementioned property line setback, and that setback is the rear lot line. In
other words, just as you cannot build this structure on the rear lot line vou cannot build it

on the side lot line as well. If that were not the correct interpretation of this sentence the

word “also” would be entirely superfluous.

What this means in total is that in a R-1-A or R-1-B zoned district, the regulations
allow the construction of an apartment over a garage but only if that st-ucture, in essence,

is built within the area or “the envelope” in which the main residence itself could legally
be built.

The Zoning Administrator’s view that the 25-foot “required rear yard” is the
space between the house and two-story accessory building, and that nc rear year 1s
required for the two story accessory building, is inconsistent with the purpose of the rear
yard set-back requirement. A rear yard set-back is intended to provide space between the

buildings on one lot from the buildings on adjacent lots. Its purpose is not to require



space between principal and accessory buildings and structures on a single lot. Rather,
the requirement of space between buildings on a single lot is addressed by Section 406,

dealing with “Courts”.

Furthermore, there is nothing that prevents the two story accessory structure from
actually being attached to a main residence via a connection or corridor in 2ither a
“horseshoe” configuration or an “H” configuration. If so, the zoning regulations, per
Section 406, would only require that the two-story accessory building be & feet 4 inches

away from what we could call the main residence.

¥ Lonnectod 1o Main Residence

v Garage

2B

The Zoning Administrator is in essence claiming that because there is no
connection between the main residence and the two-story accessory building that the
ordinance requires the two story accessory building to be 25 feet away from the main
residence rather than 8 feet 4 inches away. There is no legitimate land use objective

served by that claim.
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Under the Zoning Administrator’s interpretation of Section 2500.6, Section

2500.6 is requiring the Owners to remove the two story structure 25 feet away from their
main residence toward other people’s houses without the requirement of any rear setback
whatsoever. Therefore, and by way of example, in the event the Owner’s rear yard was
adjacent to a neighbor’s side yard (the garage would “load” through a driveway and not
through an alleyway), the ordinance would require the Owners to place their two-story
accessory structure 25 feet from the Owner’s residence but only 8 feet away from their
neighbor’s residence. Again, there would be absolutely no land use purpose served by

such a requirement. It simply makes no sense.
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The only way 2500.6 can be reasonably interpreted is to require & minimum 25 foot rear
yard buffer, and a minimum 8 foot side yard buffer to neighboring property lines. It
would appear that this was in part understood by the original builder of Appellee’s house
and garage since the Zuckerman Brothers have it illustrated on their approved plat.
(Please see Exhibit 9).

3. A 25-Foot Rear Yard Set Back is Required for Two-Story Accessory

Buildings in Addition to the Requirements of Section 2300.6.

As noted above, rear yard set back requirements are addressed in Section 404,
Section 404.1 states:

A rear yard shall be provided for each structure (emphasis added) located in a
Residence District, the minimum depth of which shall be as set forth in the

following table: R-1-A, R-1-B 25 feet”

11 DCMR § 404.1 (emphasis added). Structure is defined by the ordirance as “anything
constructed, including a building, the use of which requires permanent location on the
ground, or anything attached to something having a permanent location on the
ground...”. Id. § 199.1.

The Zoning Administrator is evidently of the opinion that the Owners are
permitted to build a two story building as large as 1,800 square foot (the Owner’s
building is actually 1,144 square feet), that contains a dwelling and yet not be subjected
to the plain language of Section 404.1. A 1,800 square foot structure which has
windows on all sides, an exterior staircase, and essentially the height, bulk and character
of a house has the external impact that is identical to a single-farnily dwelling. There is
therefore no rationale basis for failing to treat the location of such a structure in the same

manner as a dwelling. A rear yard is required for any structure located in a residential

11



zone. 11 DCMR § 401. It makes even more sense that a structure in the R-1-A and R-1-

B zones -- the most restrictive zoning classifications -- should have a rear-yard set back.

Placement of An Apartment Over a Garage Without A Rear Set-back is

Inconsistent with the Framework of the Zoning Regulations.

The interpretation of the Zoning Regulations must be governed by the following
principles: “Prevent undue concentration of population and overcrowding of land” and
“Provide distribution of population , business and industry, and the use of land that will
tend to create conditions favorable to transportation, protection of property, .. .” 11
DCMR §§ 101(b) and 101(c). One of the over-riding purposes of the Zoning Regulations
is to protect neighboring property owners from being negatively impacted from that given
property. See, e.g., id. § 3104.1

The “R-1 Districts: General Provisions” in Section 200.1 state: “The R-1 District
is designed to protect quiet residential areas now developed with one-family detached
dwellings and adjoining vacant areas likely to be developed for those purposes. Section
200.2 adds: “The provisions of this chapter are intended to stabilize the residential areas
and to promote a suitable environment for family life. For that reason, only a few
additional and compatible uses shall be permitted.” In effect, the most restrictive zoning
classification in the entire zoning ordinance is R-1 both in terms of uses permitted and the
bulk, height, density, and placement of structures. The setbacks are greater than other

zoning category, the height is the shortest, and the density is lowest.

The fact that the newly constructed two story garage on a public alley does not
render the addition of the Owner’s apartment permissible. An apartment over a garage is
not allowed in the more dense R-2, R-3, or R-4 zoned district. A core principle of the
Zoning Regulations is that “The regulations in this title and Zoning Maps are designed
with consideration of “(a) Character of the respective districts;” and “(b) Suitability of

each district for the uses permitted in each district under this title...™ 11 DCMR § 101.2.

12



If the Zoning Regulations did favor alley apartments, they would be allowed in the
zoning districts like R-4 or R-5-B where there is a strong urban context. It would be
inconsistent within the framework of the ordinance and specifically Section 101.2 to

favor alley apartments in the least urban section of the District, while barring them in

most dense areas of our city.

The R-1 zoned areas there are intended to be much less urban than their more
dense counterparts. In R-1 zoned areas there are many spacious properties which allow
for the accommodation of a two story garage which have little impact on neighboring
properties. However, it is important that any such structures be built strictly in

accordance with the general rear and side yard back requirements of the Zoning

Regulations.

5. The Stated Use of the Two-Story Structure Does Not Conform to the

Requirements of the Zoning Regulations.

The Owners, by and through their attorney Thomas Carroll, Es¢. of the law firm
Holland & Knight, have represented to the Chevy Chase Advisory Neighborhood
Counsel that the dwelling built above the Owners’ garage was built for the exclusive
purpose to house a “graduate student” who in exchange for providing the Owners with 15

hours per week of “babysitting services” receives “room and board”

Section 2500.5 states that “an accessory private garage may have a second story
used for sleeping or living quarters of domestic employees...” A part-time babysitter
who never receives any cash payment for services is not within the ordinance’s meaning
of a “domestic employee”. First, an employee is someone who receives monetary

payment. In the traditional sense of live-in domestic employees, the domestic employees



first receive wages for full time employment and as a benefit to their employment they

may receive living accommodations.

What may be the single most salient factor is the connection between the time and
activity spent by the domestic employee outside the employment of the household where
the apartment is located. The Owners alleged part-time babysitter spends over 75%
his/her time (assuming a 40 hour work week) on work or implied work duties outside of
duties connected with “the family occupying the main building”. The relationship
between the Owners and their part-time babysitter is not a true employee — employer

relationship. The Owners may couch it as such in the loosest form, but it is not what is

contemplated under the zoning regulations.

As noted earlier, Mr. Epstein represented in thorough fashion to Appellants that
the apartment was to be used as lodging for Mr. Epstein’s mother. Mr. Epstein explained
to Appellants that the Owners needed to build the apartment over their garage because
Mrs. Epstein was expecting another child and Mr. Epstein’s mother would be visiting
from time to time. In Mr. Epstein’s view the hotel accommodations available in
Friendship Heights were unacceptable. Since Mr. Epstein’s mother had had knee surgery
making an apartment in the basement of their home was impracticable as was simply
staying in one of the upstairs bedrooms. It was however, pointed out to Mr. Epstein that
there is a staircase which one must climb to get into the apartment over the garage, and
that given all of the knee problems would it not be better she be provided an
accommodation on the main level of the residence. There is plenty of space to add an
addition for a ground level bedroom. Mr. Epstein further explained that she was allergic
to the Owners’ dog therefore that was not a suitable option. Given the detailed
explanations provided earlier by Mr. Epstein the Board should conclude that the use of

the apartment is not to provide living quarters for a domestic employee.

6. The Zoning Administrator Cannot Consider the Subject Accessory

Structure a Two Story Garage While at the Same Time Allow [t to Excead

900 Square Feet in Size.




The Zoning Administrator approved the plat provided by 2 7" Street. LLC which
notes the accessory structure as a “2 Story Garage”. (Please See Exhibit 9) As such the
Zoning Administrator allowed the 2 Story Garage to be placed in the rear yard in a

manner allowable for garages on alleyways.

Section 199 limits the size of a private garage to be 900 square feet. The Owners’

two story garage is 1,144 square feet (Please see Exhibit 10).
If the Zoning Administrator categorizes the two-story accessory structure as a

“two-story garage”, the structure as built exceeds the allowable size by 244 square feet

and therefore is in violation of the zoning ordinance.

CONCLUSION

The Zoning Administrator contends that the “required rear yard™ in Section
2500.6 refers to the distance between the principal structure (the main residence) and the
two story accessory building. And, that the two-story accessory structure does not
exceed size limitations although it 1s 1,144 square feet. In order to accept the Zoning

Administrator’s position, this Board must at the very least make two conclusions:

(1) A two story combination garage / dwelling unit can be 1,800 square feet in total size;

and,

(2) There is nothing in the zoning ordinance which restricts the piacement of that 1,800-
foot structure directly on a rear lot line, with no set-back, and directly adjaceut to

another’s property.

We respectfully request that the Board determine that the Zoning Administrator’s

viewpoint as incorrect and conclude that a two-story structure, which could effectively

15



the size of a house must be removed at least 25 feet from the rear property line on the lot

which it is built.

; tfully it
Respec El}l/y/ﬁubmutted,

/S
[

/Véﬁéy Schonberger

5341 28" Street, N.W.
Washington, D.C. 20015
(v) 202.628.6950
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CERTIFICATE OF SERVICE

?
I hereby certify that, on February &, 2006, a copy of the foregoing Prehearing
Submission was served by first-class mail on:

The Michael Sears Trust
c/o Mathew Epstein
5362 27™ Street, N.W.
‘Washington, D.C. 20015

Alan H. Bergstein, Esq.

D.C. Attorney General's Office
441 4% Street, N.W. 4% Floor
Washington, D.C. 20001

Zoning Administrator
DCRA

@41 N. Capitol Street, N.E.
Washington, D.C. 20001

J%QA. Schonberger
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53. Water or Sewer 54. Driveway 55. Sheeting/Shoring | 56. Elevators involved? | 6/ No. and i 8B. Plans Certified
Excavation? Construction? Necessary? type of elev.: Engineer?

“?@- Yes = Yes (] Yes
i ‘:l NO D No
\, 59, l—:.q_maWted Cost of Work:

Ha) Nev-IAdd $ 4—50 00

(b) AltIRep $ e — 7
: R -

ﬁotcu 3 4»‘5‘01 OO 3 // q ;

jlblump of New Bldg.'or Addition: By, /* Date: _

5’% SO

cu

[J Yes, answer q. 57 ‘g';ﬁ ’jﬁ Yas, cert. is attached:
FNo 'ﬁwo SKIPq.57 | / 0 o

: * OFFICIAL USE ONEY!
New (Ionst. FEE _

.!SIEV.‘ {"’.{l-y e M() l‘$ | ,4,3»@

By l\.l\ ate: " B

181, Raze Contractor's Name: 62 Contramc»rs Adulress (/nciude 7:;») ‘ ‘ \ 63. Ph(me
N o » , B
64 Insurance Company: T 65. Poticy or Certif. No.: 68. Expir. Daws® \67’, Raza Me‘irmd: Co
1 y ! e
' \ N Pt ‘ ] e ) .
lna Building Material: | 69.9#aze Entire 70. Building 70A. Building 71. Public gm e 1. 72, Disconnect Water | 72, Size of Water
Building? Condemned? Vacant? Vault? i angfor Sewer? E Connection:
¥ | J Yes 1'__1 Yes ‘ff? s - 1 Yes ) Yus i
: | D No ' 7T No 1 No [l No g in.
‘74 Plumber's Namer 75 Ll(, m Lenqm 77 Width: | 78, rtsight: | 79, Yolume: 80, Party wall?
; \ 1 1 oves
| !
‘1 — ”»j it | cu. fi. | ] Ne
r‘\ I:ﬂ, ASIJESTL.()S i lhe Building? {82. ) ' ) OFFIGIAL USE ONLY . T
L1 ves, Location ... . FEE o 1By | Date:

| 84. Cost of Work:
K Zgooo

85. Material:

| masoney (<L 4

niirely on Owner's Land
J Pany Line with Adjacent Meighs

* M party wa(l the owner of the ad;ommq property must agree io thn erection of the rataining ~ail and this applicatic.
\ 89, Signature of Adjoining Owner: 90. Phone.
‘ Work - .
N 1 m i Home - N‘t/; &
- Address oF Adioining Owner: {92 ot TP
‘*-.—-‘—_—~. N/A , ‘ Nj& v

o ey



1Page 3

® FEm:E (COMPLETE mzms 94 THRU 1b2) Th e il ottt

| 95. He'gnt 96. Ccim
rely of Owner's Land
1 Party Line with Adjacent Neighboring Land*

ture of Adjoining Owner:

f Adjdiniinwg Owner: 102. Square:

| {F) SﬁEU OR GARAGE (COMPLéTE ITEMS 10‘ HRU 113)
’ 104; Langﬂh: 105. Width: | 108. Area: | 107. Height: 108. Volume: * '} I09 ‘Es’umat(mnul 4.,0

v ! of Work:
72| 20 1440 | SEo -
22 ft.‘L g sq. f [ qu ft.| s fs::?‘::;'j ool
112 Wall thickness:: 1113, Color:
S extormal (B3 ) inohes [, i'!f’lnﬁiﬁ‘.;Tit',',{"i?’

_ L) Paty __( ) inches

. {G) A\MN!NG (COMPLETE n‘r:ms 114 "'HHU 1\23)
111’5.C)i‘0r 116 Type: . 117. Projections:

) 118 Height of Icwe“si
O Foiding; | Beyond bldg'/‘;V _..N.in. part-of awning:
. U Fixed [ Beyond pt. of atfachm —in 4 ey # above sidewalk |&
20. “Material of 121, Lettering 122.;6@’ 123 Overside- | ) f+ above parking
Qovenng an Awning? posts? walk cafe? X e
: : (] ves.”” 7 ves O] ves (€)oot sbove grade
’ D ,Nof d No 3 No

126 Type:
15 incandes.
73 Fluoresc. '
{1 Neon R —VA_

130. Signature of Licensed #ectrician: \ 121, Phona: E 132, licensg No.
e R | |
tative-to b‘uildi‘nrg and ground: ) 134. Matxe\r‘uil%gn: 135. T“ylm of Sign: 156, Color
- ___in above sidewalk -
ft______in above roof / k
it { in'is bldg height | 137 ANidth: | 138. Length: ; 139. Area of Sign: T340 Wit o Businesa
St *__ in dbove projection or wmdom/ l \ Frontage:
ft. ____;__ in trom roof to sign's bottgn( ey ft. 3G, 1t } ft.
o Number for Bmidmg If 142 Sign Cofftractor P OFFICIAL USE ONLY
Te Fol — 4 . Sign FEE @ | JRINIMEHINE

Contractor's Address: 144, Phone:
o ML D ; I

a bast of
s Constructon Godes,

“Signature of Owner: e ' . Address:

B AGENT  I'hereby certify that | have the authority of the owner to make this application. he application and plans are
Lot complete and correct to the best of my knowledge. The owner has assured m mit (or permits) s issued, the

- construction will conform to the D.C. Canstruction Codes, the Zoning Regulauon s, d\ﬂld ather applicable laws and ru;unahms
of th Dlstm,t ot Coiumbia. " . ) A - ity

L~ Soqnatnure of Agent W\QJM) e Address: \;“i\?’f?f




C.'PLANS AND AFPLIGATION ARPROVAL

mm !“ :

T

TO REPORT WAS TE, FRAUD, OR ABUS

E_BY A?\i‘( S

M
4 / i /l.&;» ; -
}/ﬂ/ 1. Fine Ars by _{% é%%j Date: ji/ é@@ S ‘2/ 1. informatian Counter by »"Zﬂi‘)ﬂ_m_u e Date:
[0 2 Historic by:. YT oate ~ | LI 2 information Centerby: Date“
L? 3. PADC by: Q [ Date: (] (a) ABC Board by: Date:
[:J‘ 4. CH.D. Gateway by' Date: D (tn Noise Control OV,
3 5. WMH.IObs. Precinctby: _._Date. ___ [3 (¢} Industrial Safety by:
3 6. Fload Control by: Date: O (d) Vector Control by:
OO0 7. WMATA by: Date: _ 0 (e} D.C. Animat by:
0 8. Condem. by: Date: O () Powce Zdpt. by,
1 9o Ruaby:- Date: 00 3. Zoning by: %)
3 10. Rentat Accom. by: Date: Zoning Update by: _Dae: "
[ 11. Chinatown Distr. by: Date: (0 4. DPW - Permit and Records Divi '\;.:»n)U\eplr:nai‘l' # 1")43 (5 435
{0 12. utitity Ctearance by: Date: Sidewalk Deposi ) $.8S4, " pii
{3 13. General Liability \ns. Policy ' oy: JA ..
Clearance by: Date: | g s Water/Sewer Design Bri Hiﬂl )
Consumer Eng. by: “__.fﬂ‘ Lﬂrfg ... DAt
B. CLEARANCE TO FILE PLANS 8. Environmental Reguilation Adminisiration
1 Environmental Policy Review
0 1. Zoning by: Date: (;mntroi No.: : 7 :
1 2. DPW — Permit and Records Division oy: £ # Date: o 4 o ¢
D O Erosion Control by: Jﬁu""’ . f — Date: ,nglgﬁﬁsw
Access to Parking Street D Street Altey [0 storm Water Mgmt. by {7 "i Jﬂpu l- R Date: 4@:y ]
Cleared by: __________Date: - Plan No. A e e
. _ 4"/‘ Mechanical Eng. Review bty __ °f '"«ﬂ" gt LO( 24 0]
[l 3. DPW - Consumer Engineer ,)/} . ) g %t T >y
» //L . Plumbing Eng. Review by - L 6w |
Cleared by: Date: A~ 9. Electrical Eng. Review by _ ake: __ZL____‘:;{ 12:97@5/;;/
O 4. ERA - Erosion Controf 21 10. Heafth Plan Review ] f f.»
Cleared by: Dat lﬁ (Z)) f;AOOdd Plla;(\ Rev;zlxw tlz SN 0 1 (<
e e I R edical X-ray Plan Rev.
RGSxtrlCthﬁ : QEU

Date:
Date:
. Date:

&C GOVERNNENT mow‘. OR OFFICIAL

FC‘ALL THE /‘

1 118 Qc. 8y

— —._ Date:
\;\\
seNERAL AT 1-R000R21-1639
~ &D.C. INSPECTOR GENERA L AT 1480
ZON lNG “o DP'W e PUBLKS SPACE
G 01 O Number - New bldg. Street Name: _ —
Existing Use(sy . " : PO Street Width: ____ S
“ j File in Road Width:
N ¥y room 328 oa R ) B )
45 | T T Sidewalk Whdth: e e
[ v 3 i —_ P ki N e -
Job No.- BZA CH¥s PUD Order No.: arking
Restrictions;

03074 wd-375







------------- PREFILE NUMBERS ZONING DISTRICT FILE NUMBEH T PERMIT.-NUMBIR "‘“}
"'_C—'fﬂ(_- No: 0.G No . -~ | "By, |
=™ ":.--D } f
HP A. No SL No: Ward No: ReceiptNo: Date. Receipt No
| ! |
C/ GOVERNMENT YTEYARWENT OF CON"»UMER AND REGULATORY AFFAIRS
& * ‘ﬁl * 0: gg&ﬁrgﬂ T BUILDING AND LAND REGULATION ADMINISTRATION PERMIT SERVICE CENTER

Tel 202-442-4589 Fax 202-442-4'862

APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPERTY

L {Rev 204 (PRINT IN INK OR TYPE, D{) NOT WRITE IN SHADED AREAS OR ON PAGE 4)
‘[ CLEARANCE TO FILE
By Date
T (%) ALL APPLICANTS. MUST COMPLETE ITEMS LTHRE2Z, - = -7 s
1 Addre ss of Proposed W ork Suite No 2. Lot | 3 aqwuare 4 Applncaucm Date
532 23" S+ Nw 2% 12292 | A 1D 2905
5 Owner of Bulldmg or Property 6 Address (nclude Zip Code) | 7 Phone ~

‘N\ e e\ § Cars

VX

T36e 2a™ s4. AW

QU3 -568-§529

8 Agent for Owner: (i applicable)

_N\d’l"’y o Ep 5 4+ evA

9. Address (include Zip Code)

10. Phone

5 Niew Building
O Addition
O Alteration and Repair
O Raze Building

11. Type of Proposed Work (check all applicable boxes)

.. ~

0 Retaining Wall- _,EJ/Giarage

O Fence 0 Sign

O Shed 00 Projection
0O Awning - .

. Descripﬁoh of Proposed Work

¥ Other (Specify)

12

Q«"E"J\S\.O/\ 3-8 ?Qfm?\r _Ef- L\SQV>SO ";\"‘5 rQZF\Y.‘CA’

la) Q A, 4"x,f"'

Ouwra RCS Wy @
t

==y

'z

A Cenn ?\ ede CoaskrucMon A g ccorluate wath mf Prove &
pluns,
13 Existing Use(s) of Building or Property 14 Ex.Noof 15 ExWoof Dfficial Use Onty
~ - - 1 T o Hime T e h, oy =
(sar wb v FPomos o Lo ‘j 7/‘,“:4%5‘ Stories of Bldg Dwelling Units di:hfs::ella;r :;i !:‘i %_,, >

1

e

16 Proposed Use(s) of Building or Property

17 Prop No of

18

Prop. No of

$
By
- Uni ﬁ?
, / g

Da‘te

~ i | ‘ Y Stories of Bldg Ill)vm}l}mg Jnits < ;
(e ye wTh domeste | Ve qAGTes, ) Jb -0
19 Starting Date 20 Completion Date 21 Method of Removing Construction Debris 22 Does the proposed wmrh
of work {1 Pick-up Truck { } Dumpster invelve disturbing the earth
[ ] Other (specify) or razing a building?
71 Yes, answer q. 3
jr[ ] Mo, SKIP q. 23-27
23. Is the area of disturbed 24. Soil Eroston Control Methods 25. Areaof 26. No of Footmgs | 27 Size of Footings
earth more than 50 sq. ft? Offsite Dranage or Columns ‘ or Columns
0 Yes, answer q. 24-25 . )
{0 No, SKIP q. 24-25 ‘
sq. f
| OFFICIAL USE ONLY
ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION 1)
— { R \\ P [H A
Complete Section B if the proposed work 1s new building, addition or alteration. (Page 2) ‘ }
Complete Section C if the proposed work 1s razing a building. (Page 2) M i ﬁ \
Complete Section D if the proposed work 1s a retaining wall. (Page 2) P 1 \
Complete Section E if the proposed work 1s a fence. (Page 3) . DU
Complete Section F if the proposed work s a shed/garage. (Page 3) E \ \ W [ %es ONo
Complete Section G 1f the proposed work 1s an awning. (Page 3) F \ \ PLANS
Complete Section H if the proposed work 15 2 sign. (Page 3) - 1 ! Gy
oo i L O Ne (0 8
* |




2

Pape

(B) NEW BUILDING, ADDITION, & ALTERATION (COMPLETE {TEMS :m THRY o0}

'

8 Architect’s Name

29 D C. Lic. No

30. Architect’s Address (include Zip Code)

31 Ph@ﬁ e

2. Engmeer’'s Name: 33.D C Lic. No.. | 34. Engmeer’s Address: (nclude Zip Code) 35 Phone
|
6 Building Contractor’s Name 36A. D.C. Lic. No. | 37. Contractor’s Address | 38. Phomne:
19 Type of Constructien | 40. Fire Suppression. 41. Booster 42. Total Lot | 43. Breakdown of Lot Area
] Masonry O Steel 0 Fully Sprinklered {J Standpipe System Pump Area (= 100 %)
1 Wood 0O Other {1 Partially Sprinklered 0O None 0 New ! 2 buikding %
1 Concrete O Other O Existing b paved area %
) 0 None 8. fl. | = greenery %
}4 Present Gross Floor Aren of

45. Proposed Gross Floor Area | 46.

Floors involved m this perrnst

47. Projection beyond building

Bldg. of Bldg. OAll O Floors __ line? O Yes, Answer q. 48 -52
_sq-f sq. - O No. SKIP q, 48-52
18 Number and type of projection: 49. Distance of projection: 50 Width of 51. Width uf butldmng frontage:
. ) ' projection: B
152 Smgmal?urr: of Owner (projection only):
53. Water or Sewer | 54. Driveway 55. Sheeting/Shoring | 56. Elevators Involved? | 57. Mo and t}}pg of 53 Plans Certified by
Excavation? Construction? Necessary? elevator Engineer?
0 Yes OYes g Yes O Yes, answer q. 57 0 Yes, cert. attached
0 No 0 No 0O No 0 Neo 0 Mo
59 Estmated Cost of Work OFFICIAL USE OMLY
Alter/Repair FEE New Const. FEE Filing Fee TOTAL PERMIT FEE
(a) New/Add.: $ £ - d
by AlY Repair 3
®) P $ $ s 3
Total A3
. . By: | Date: By: Date: | By: Date: By: Date:
60  Volume of New Bldg. or Addition
cubic ft.
61. 62. Conhractor s Adclre’ 35: (znclude th Code)

]Raze Contractor’s Name-

64. J(nsurmme"Gompany

Fﬁ. Policy or Cert. Number

66. Expilration Date

67. Baze Method

68 Building Material |769. Razve Entire { 70. Building 70A. Building | 71.. Public Space | 72. Disconnect Water | 77. Si1ze of Water
’ Buildng? Condemned? Vacant? Vault? J‘ ancl/or Sewer? Comnection
O Yes - O Yes O Yes OYes | 0 Wes

0 No 0 No 0 No O No % [ Mo n.
74. Pluriber’s Name: | 75.D.C. Lic. No. | 76. Length 77 Width | 78. Heught 79. Volume | 8G. Party 'Wall?

| O Yes

0 Na

fi. fi. . ‘ ft.

8] Asbestos in the Building? { 82. Raze Contractor Signature OFFICIAL USE ONLY

ONo 0OYes, locauon FEE By. ’ Date-

83 Owner’s Signature

E{'

|
t
!
r

)) I\ETAEW[NCr W’ALI_ (‘NOMPLETE ITE \’J‘i{s 84 ’.]F‘I{RU 9’% The ret‘aummp w:anl]i mli ot

parfing

veqmrmd by 3.0

obstroct any sccessible
Zoning Regulativns

"84. Cost of Work
$

8: ‘vhtenaﬂ

%6 Hezght

87 Color §8. Location

11 I Entirely on Owner’s Land
0 Party Ling with Adjacent Neighboring Land *

* 1f party wall, the owner of the adjoining property must agree to the erection of the retamng wall and this application

89 Signature of Adjoining Owner

90 Phone-

Home
Work

OFFICIAL USE

ONLY

91 Address of Adjoining Owner

92 Lot

93 Square

— i




»

T : Page 3

‘LE“ FENCE {CO}\IP LETE [TEMS 94 THRU 10”) Thﬂmcc will, zuunltu brafenet \GY.

. l;:fﬁwiibl!ﬁ: '|§war"k‘m“iz

requited by k.G, Zmum‘?gé‘ anlalions
94 Matcml and type. 9.». Helght 96 Color 97. Location: [ Entirely on Owner’s Land
ft. L1 Party Line with Adjacent Neighbormg Land *

* ¥ PmY fence, the owner of the adjoimng property must agree to the erection of the fence and ths apphcaaon
98 Signature of Adjoming Owner. 99. Phone: Work OFFICTIAL USE ONLY
Home 4 FEE
M i 101 Lot 102. Square 3
100 Address of Adjotning Owner: ;‘“”m , By Tt
e T cﬁ') s’&m»cm GARAGE UCOMPEE‘IE TEMS 303 Fos
103. Number 104. Length ‘JQS*WIdth | 106. Area: | 107. Height | 108 Volume l09 Est Cha»slz ()me?k OFFICIAL USE ONL
AL fr. | sq.f ft cuft| $ FEE
110. Material of Roof | 111. Mater¥l of Sides | 112 Wall Thickness: 113. Colar 5
OExternal () inches By U Date:
0 P'arty ( )mches

RN

Theoade, iy P

S .,(G}»vama (COME JETE I'EEMS m frm{ :
114. Number: | 115. Color ]16 Type 117. Prolectlons. 118 Hm‘yht ni ] owest Par OFFICIAL USE ON
00 Folding Beyond bldg. line in. of awmng FEE
{1 Fixed Beyond pt of attachm ____ in i
119. Material | 120. Matenal of | 121. Lettering | 122. Fixed 123, Over Side- @ ___ . ft above sidewalk | $
of Frame Covering on awning? Posts? walk café? (o) __ | ft above parking

O Yes O Yes [1Yes | _ft abave grade By: Date:
0O No 0 No {1No |

L

SIGN (COMPLE]
°1 P LAl N y T 3
124, thmber l25 EIectnc Sngns? 126. Type: 128. Elecmcatl C umtrw tor

0 Yes, answer q. 126-132 O Incandes. !
0 No. SKIP q. 126-132 {1 Flouresc. 1 _VA
1 Meon ' License Number:
129 Address of Electrical Contractor {include Zip) 130. Signature of Licensed Electrician { 131. Phone No. 132, License Nu
|
133. Height relative to building and ground 134. Matenal of Sign 135, Type of Sign 136. Color
@ ft m above sidewalk
®) ft m above roof
(© f in 15 building height 137. Width 138, Length 139, Area of Sign 140. Whide of Busin
@ ft m above prqyegtmnn of window frontage
‘ (® ft 1n from roef to srgrn s bottom f fl sq. ft '
141. C of O No for Bldg. 14%. Sig‘;: Contractor: DFFICIAL USE ONLY
‘ Sign FEE Elect. FEE Total FE
LIIJ ense No 3 3 \ 5
143. Sign Contractor’s Addreé.s 144 Phone ) o
By: Date DBy Date \ By | Dal
]

I APPLIC‘A.NT’S SIGNA TURE

‘z’_a

-

A OWNER Ihereby certify that I am the owner of the property, that the apphcation and plans are complete and correct to the best of my lmowle dge, that :f a perrut (¢
permits) 15 1ssued, the construction will conform ta the D.C Construction Codes, the Zoning Regulations, and other apphicable laws andTegulations of the District of
Columbia s

' - - A T N N A o

Signature of Owner N e \’\-‘«( g s‘.bc( T" 9 -'E Address 1’%6 Z 7} T f\/ W/ Date HI‘*-RI 1 'UJ, (AL

B

AGENT [ hereby certify that | have the authorrty of the owner to make this applicagon [ declare that the apphaation and plans are complete and correet to the best o

my knowledge The owner has assured me that 1f a perrmt {or permmuts) s tssued, the construction will conform to the I C Construction Cades, the Zoning Regulatior
and other applicable laws and regulations of the District of Columbia

Signature of Agent __Z% g; = - Address Date




Page 4

(3} APPROVALS (BO NOT WRITE \PN THIS PAGE; OFFICIAL USE ONL Y)

A PERMIT CONTROL

M

C. PLANS AND APPLIC Agth AFPPROVAL

IF" -,
o ). Fine Ans oy Date. 0 1 Information Counter by ??’[/ Date. ? / Ubr:
O 2. Histopeby Date- O 2. Information Cernter by: 4% W Date.
0 32/6{;)./(‘13‘:teway by: Date: VA 0 @ABRA. by m&@’fﬂzw Date.
0 /4. NCPC: Date: _ { o 0 (b)) Noise Control by’ fﬁ o Date.
7 5 W.H/Obs Precmct by’ Date: / 0  (c) Indusinal Safetv by @““E’“% Date.
6» Flood Control by. Date; / 0 (d) Vector Control by: Date:
7. WMATA by __—~Drate: 8 (©D.C Anupalb Date. ___’ ______
u} ‘i\Candem by: " Date: 0 (f) Police ép ,\ Date: N f |
O 9. Rental Accom. by: Date: O 3. Zommng by [UA. Date. g@ |
10 10. Chinatown Distr. by: Date: o {0 Zoning Upaatz by Date: [
0  11. Uulity Clearance by: _ __ Date: . 0 Zorung Overllav 2 Jpr( wal by Date
0  12. General Liability Ins. Policy O 4. DDOT - Permir and Records IDmisxon/Depw;s:u#
Clearance by: Date: ___ — Sidewalk Deposit § Driveway Deposit 3 o
by Date o
B. CLEARANCE TO FILE PLANS O 5. Water/Sewer Design Branch
Consumer Eng. by: Date_ L
_ . O 6. Environmental Regulation Adnunistration
0 1 Zoningby Date: 0 Erosion Controlby._ N Date .
0 2. DDOT - Permut and Records Division o s{::;n;k\:‘/dtex Memt.by: — Pate ______ EE—
Access to Parking Street [ Street a. Alley 0O Aw Quality by: Date o
O Underground Storage by. Date
Cleared by: Date ——— | 1 7. Mechanical Eng. Review by. Date
. 1 8. Plumbing Eng. Review by Date
0 3. WASA — Consumer Engineer 0 9. Blectrical Eng Review by: Date
Cleared by. Date: ‘ L O [1]0. Health P.'la‘n R:ﬂt’!lvlf‘:":\"v' N .
0 4. ERA - Erosion Control @ FOOd. Plan ]F".Wl“e.:w by: Pate
O (b) Medical X-Eay Plan Rev.
o by. Date
Cleared by: Date T~ 0 11. FireProtection Plan Review
"Y by: Date -
Restrictions of the Permut: \ 0 12. D.C. Fire Dept. (Fire Prevention Plan Review Section)
\ by: Date
) i 3 13. Elevator Plan Rev. Sec. by: Date.
\ 0 14. Plumbing Insp Rm by: Date
y | O 15. Construction Insp. Branch (Field Check)
3\ by: Date
\ ‘g 0O 16. Historic Pres. Div. by 2 Date
\ 1 0 17._Efivironmental E'Dlm Ffevn g
\\J : ControiNo. by o g!g’f‘f ) Date
| &7 18. Structural En g by ‘%ﬂ@’f ‘
~ O .19. Permit and Certificate Issuflice Colinter
“~~—/ TO REPORT WASTE, FRAUD, by Y.~
OR ABUSE BY ANY D.C. GOVERNMENT |0 20.QC By T Je = /0 G
OFFICIAL, CALL THE D.C. INSPECTOR '
GENERAL AT 1-800-521-1639 . N
ZONING I DDOT ~ PUBLIC SPACE

«—'!;Z'\
A “h

creto-Mumber

- _/

S

- Existing Use(s)

New Bldg
>nle m

Street Name:

Street Whidth.

Room 2224
poposd Usts_{ [ (] |%e¢o/u& o |
0a 1dth
N} Jf’ Ny WW)\&{/ULJ |
m&/\/\ ‘ Sidewalk Width
7 li )@ VVK/L()/ 1 Parlung
Job No. L’ & BZA Case Mo \ PUD Order No \
o / / | Restrictions
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DISTRICT OF COLUMBIA GOVERNMEN
OFFICE OF THE SURVEYOR

Washington, D.C., July 8, 2003

Fiat for Buliding Permito! BQUARE 2202 LOTS 26827

Scale: 1inch= ANfeat  Racondad In Book 197 Py
E@@!pg Na. DETO
Fumighad to: ZTTHSTREETLLC

P S e— -

’ Sutveyor, D.C.

g

e appliation; ®iat 3 foundetion plans 2y ahoun haveqn 8 iy
i e

pm;nud Tﬂiﬂvﬂi‘i’ﬂl o be
’ B armoiad a3
‘nm

ahown haron
10 80 wea issd tan is ﬁmﬁdbﬂumﬁu at ’iferlluht
R is fusther cevliflad and agreed St accsedlils parking aree wisw
Raguistions wid oe uunuu mmﬂ aﬁd“ihil.mmg

anhtmmmdlma ﬂﬁipﬁuﬁlfiﬂh' hﬁmyasp—
ey wreds of 1% awoss m-mnu parking snd e

/1 AOG D3 N

Date:

f= |
(o o S

{Slgnatura of owner or his Ruihorized &

NEC!

=

U e 1o
MG 19 2%
\_~ )

COMMISSION O" FiE AHTS;
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50.9]

__ V2.2
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* —OFTHEDISI'MCT ~

\', BUILDING AND LAND REGULATION ADMINIS

BUILDING PERMIT

3 rz? uEY
& work des

¥ W 4
" stated o BOTH ¢ sndes of thls pemul' IR )
; Aufhonzeu work and. ccndlhons of performance thereot:

REVISIGEI TO PERMIT #4553893’1‘“ REFLEuT ﬂEﬁw Gw’ﬂ]f"
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firom the desk of
Jeffrey A. Schonberger

May 24, 2004

By Fax — 1 page total

Stuart A. Zuckerman

Zuckerman Brothers Incorporated
Two Wisconsin Circle

Chevy Chase, Maryland 20815

Re: 5362 & 5364 27™ Street, N.W.

Dear Stuart:

Thank you for taking the time to speak with me last Friday regarding the above
referenced property. As you may recall the neighbors and I have deep concerns over the
accessory apartments which your company plans to construct over the accessory garages
for the two single family dwellings now under construction. As vou know the accessory
structures will be 25 feet above the alley and will intrude upon the light, air and privacy
of those properties to the rear of yours. It is our belief and understanding that your

proposed plans do not comply with the rear yard set-back requirement for such accessory
structures.

I would like to once again take this opportunity to respectfully ask that you reconsider
progressing with the construction of the accessory apartments unless they are set back
from your rear lot line 25 feet. Since the apartments have not yet been framed this might
be an amenable time to pause and reconsider.

As I offered on Friday, I would be more than happy to discuss with vou - either in person
or telephonically — why you believe that the apartments do conform to the set back

requirement and why we believe that they do not.

Please feel free to call me at anytime at my office (202.628.6950). We appreciate your
attention to this matter.

Sincerely yours,

Jeffrey A. Schonberger



6.

AFFIDAVIT dl GERALDINE REBACH

Affiant, (Jeralchne Rebach, staltb as follows:

I Geraldme.: Rebach, am competent to testify to the matters stated herein, and
make these statements basedl on my personal knowledge. Tam over the age of
18 years.

I reside at 5343 28" Street, N.W.,_Washington, D.C. and have lived at said
residence since July, 1997.

On the evening of July 2, 2005 a man, woman and German Shepard were
chatting with a neighbor at $349 29% Street, NW when I returned from a walk
with my dog. He introduced himself and his wife as new neighbors in the
home across the alley from mine. He stated his intention to add & second story
to his garage and wanted to pdvise me of the project.

The house that Mr. Epstein tmd his wife purchased was built within the past
year or so by a homebuilderjcommonly known as Zuckerman Brothers. The
house 1s, by my estimation, gpproximately 4,500 square feet and has a
detached garage which is actessed by the alley which separates our respective
p.trc»perti es.

Zuckerman Brothers had intended to build an apartment on top of the each of
the respective garages of Mr. Epstein’s new home and the nei ghhcmng house
which were built at the same time. When I and a neighbor protested such a
tall structure on the alley, Zuckerman Brothers informed us that they would
not build apartments over the garages despite the fact that they had managed
10 receive a permit to do so. | Zuckerman Brothers completed construction ¢f
the house and the garage and did not build an apartment over either garage.

After the initial introduction| I told Mr. Epstein that I was displeased with
such a project, having been relieved when the builders decided not to pursue
it. Tsaid I would not go to great lengths to prevent it, but that I was against ir.
Mr. Epstein said he needed the apartment to accommodate his mother when
she visits from the West Coast. She is very allergic to dogs, he said, and
therefore would not be able {o stay in his home when she visited the
grandchild several times a year.




The following moming, Sunday, July 3, 2005, having reflected on Mr.
Epsten’s intention, I approached him in his garage to ask how he proposed to
proceed, considering that the builders had declined to do so. [ asked i1f he had
plans and permits. He said he had approval from Fine Arts, from the Zoning
office, and he already had a pontractor. | was surprised, because I thought the
builders had decided an apartment above the garage was not really within the
District of Columbia buildinig code. He assured me he had the necessary
permits and was ready to begin construction. He said he wanted to be a good
neighbor, that if [ had any concerns, I should feel free to discuss them.

That:afternoon, I delivered a note to Mr. Epstein’s door stating that I believed
there would be negative impact on my home if he proceeded, and that [ felt we
should speak further. | inclyded my phone number and that of Mr. Jeffrey
Schonberger, my next-door neighbor. That evening, Mr. Epstein appeared at
my front door with his dog. | He came in bearing a copy of the permit and
plans as filed by and granted to the Zuckerman Brothers' company, 27" Street
LLC. He said his mother bad bad knees, that she verv much wanted to be able
to visit Mr. Epstein and his}amily, and that there were no suitable hote]
accommodations nearby. He repeated that she is very allergic to pets. He said
hefore buying this house, he visited the property at various times of the day to
see how a taller building (the garage) would affect the light received by his
house and mine. Istill expressed my reluctance to get involved in a protracted
legal battle, but was not pleased about this project.

The moming of July 5, 2005, as I was leaving from my garage for work, Mr.
Epstein stopped me. He saifl he was going to speak with his at torney that day
and wanted clarification of my position. He said T sent conflicting messages,
saymg 1 would not go to extremes to prevent his planned addition. but then
saying | might register an appeal with the Board of Zoning Appeals. I said
once again that I am opposed to the project, but needed more time to consu't
an attorney of my own or with the appropriate District of Columbia officials
to be sure his project is completely consistent with zoning regulations.

The evening of July 5, 2005, upon my return from work, Mr. Epstein again
approached my back fence to tell me he had spent an hour on the phone with
his attorney, was certain that he could build his addition, and intended to
proceed. If1chose to experd time and money fighting this, I might be liable
for his legal fees if I lose the appeal.

FURTHER AFEIANT SAYETH NAUGHT.
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Geraldine Rebach

amwz/.w 15, 2004




Jeffrey A. Schonberger
5341 28™ Street, N.W.
Washington, D.C. 20015

Tuly 25, 2005

By Fax — 2 pages total

Leonard Douglas

Acting Head

Building and Land Regulation Administration
941 N. Capitol Street, NE.

Washington, D.C. 20001

Re:  Construction of Dwelling Unit above Existing Garage
5362 27" Street, N.W.

Dear Mr. Douglas:

This letter is to confirm and memorialize the following facts and circumstances:

On Monday, July 11, 2005, at least one complaint was filed in your office regarding the
construction of an apartment above a garage located adjacent to an alley way on a
property commonly known as 5362 27™ Street, N.-W. One complaint was filed by my
wife, Shelley Schonberger.

On Tuesday or Wednesday, July 12, or July 13, my wife was informed by an employee of

DCRA, identified as Marcella, that an inspector was scheduled to inspect the construction
on Friday, July 15.

On Thursday, July 14, my wife left a message on Inspector Edward Ball’s voice mail
asking Inspector Ball to call her to let her know what time he would make his inspection
on Friday as was scheduled. Inspector Ball did not return her call.

On July 15, no inspector showed up to inspect the construction.

On Monday, July 18, Inspector Ball inspected the construction and met with my wife. He
stated to her that in his estimation the construction was improper for many reasons. He
stated that (1) there were no original permits posted and that the copy of the permits thar
were posted looked like they had a phony stamp; (2) there were no original stamped
plans at the site; (3) the permit was in the name of a party which no longer owned the
property or which was not carrying out the work; (4) the work being carried out was a
renovation and not covered under the copy of the permit posted even if the copy was a



true copy; () in his estimation a structure so large and imposing was not allowed by the
existing zoning regulations. Mr. Ball further stated that he would return to the site on
Tuesday, July 19 and place a stop work order on the construction.

Inspector Ball did not show on Tuesday and both my wife and I called him. T spoke with
him personally and he stated that the work was improper and that he would definitely
show up on Wednesday, July 20 to place a stop work order.

Inspector Ball, once again did not show up on Wednesday.

On Thursday morning shortly after 8:00 AM, July 21, I spoke with Inspector Ball. He
assured me once again that he would put a stop work order on the building and that he
would do so that very morning — although there was clearly hesitancy in his voice.

Inspector Ball made no appearance at the site on Thursday.

I spoke with Inspector Ball on Friday morning and he finally admitted to me he would
not come out to place a stop work order on the construction even though he believed that
the construction which was being undertaken was not proper. He told me his supervisor,
identified as you, Leonard Douglas, had made that decision. He further stated that an
“investigation” was being conducted with regard to the construction and that the
investigation was expected take until Wednesday, July 27. Of course there was no
assurance that it would be completed by that time. In probing Inspector Ball’s
inconsistent conduct, Inspector Ball disclosed that the current owner’s attorney had called
his office and spoke with him and you. Inspector Ball claimed he did not remember the
attorney’s name but it appeared that conversation had taken place earlier in the week.
Clearly, at the same time that Inspector Ball was representing to me and ray wife that he
was immediately intent on placing a stop work order on the construction, he had no
intention of placing the stop work order. Meanwhile, as your office has deliberately
failed to perform it duty and misled us and other members of the community,
construction is moving forward toward completion and is improperly impacting the
neighboring properties and raised concern throughout the neighborhood.

Inspector Ball suggested I speak to you. Although I called several times beginning
Friday morning and I left you two messages, you never returned by phone calls.

If you believe any portion of this letter is factually incorrect please contact me.

Sinc Myours,
/

’/'_‘\\//'—“\
Jefffey A. Schonberger

CJ - Councilmember Adrian Fenty
Councilmember Jim Graham
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