
COMMENT CONCE~~~G COMMISSIONER .JERfil.~lJt~!IY.I.~V.~~l~ 

LETTER TO THE BOARD IN SUPPORT OF' AP.~~: .. !~I:::!~EE:~~ 

The matter before the Board was discussed at the Decembet 2005 rneeting of 

the Chevy Chase ANC. I presented the viewpoint ofthe Appellants a]d Thornas Carrol. 

Esq. ofHollland & Knight presented the viewpoint of Appellees, NII. & \1rs. (i['ohen) 

Epstein as the Trustees of the Michael Sears Trust. 

In the course of the discussion, it was abundantly clear that (:onunissioner Levine, 

who actively makes the point that he was once a practicing real e:state atwrncy., would 

take up the banner of Appellees. 

During the presentation of the Appellants viewpoint I posed t}};~ question to 

Commissioner Levine as to whether he, Commission Levine, believ,: .. ~d tlhtat the: garage 

with an apartment could be as large as 1,800 square feet since an a pri·,·ate gara.ge could 

be as large as 900 square feet and that an apartment on top of the garage ctmlld a.lso be 

900 square feet for a total of 1,800 square feet. l\1r. Levine answere1.:i the.: affirmative. 

then asked him whether he believed that there was: any required rear yard setl)ac:k andl if 

there was no such setback requirement woulld that mean that in the absence of an 

alleyway, Appellees could build their 1,800 square foot structure d'in~ctly on the property 

line adjacent to a neighbor's rear yard. Mr. Levine did not appear to speak into the 

microphone, ·which would have put him on the record, but instead be appeare(I to nod in 

the affim1ative. To do otherwise would certainly have detracted frorn promotion of 

Appellees' position. 
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At the end of the discussion, Mr. Levine announced that he vv<>uld write a letter to 

the Board in support of Appellee's position. 

As a fiDllow-up to the meeting, a couple of weeks later, I e-mailed Commissioner 

Levine to ask for clarification on the question I had posed to him - (.~specially since the 

question addn:~sses the very underpinning of Appellees' stanc(~. Although I asked him 

through three correspondences, Commissioner Levine refuses to go en the record or 

clarify his position. (Please see attached e-mail correspondence) I-llis claim, remarkably .. 

is that he has not researched the issue (nor apparently desires to). 

We find this to be remarkable since Commissioner Levine, <t li:mmer 1pra.eticing 

attorney, certainly felt strongly enough about Appellees position that he took it upon 

himself to put his endorsement in writing to the Board, yet he Hatly refuses tr) 

acknowledge the principals on which he rests that endorsement \Vt:.:.: hope 13oard wiH 

agree with Appellants that if Commissioner Levine, a person with a legal bac:kground, 

took it upon himselfto endorse Appellees' position that at the very le;Jst he sll:tould have 

researched the underlying issues in order to have his endorsement lH .. : :§jven arty weight in 

the subject proceeding. 

Subsequent to the December ANC meeting it was discovered that r•ll[r. Levine wa" 

a former partner of Holland & Knight, the same firm which is representing Appellees. 

rvir. Levine did not recuse himself during the proceedings nor f()r th<11t rnarter (lid he 

disclose the relationship at any time until I asked him about it in an (~:-rrwil in Jarmary, 

2006. 

/ 
~-----

Jeffrey A. Schonbergei 



:shelley 

from: 

sent: 
,Jerry Levine [jerry@sambergfdn.org] 
Tuesday, January 10, 2006 9:19 .AM 

shelley To: 

Cc: 'Samantha Nolan' 

Subject: RE: 2irth Street Apartment Over Garage 

I .a1m finishedl discussing this matter with you. I left Holland & Knight five yeatrs age(. The Ep:s;te1iin'::~ atltome:y• wat~:. 
not at the firm at that time. 

Jerry Levine, Co-Director 
'Uhe Samberg Family Foundation 
1730 M Street, NW, Suite 502 
Washington, DC 20036-4516 
telephone 202.775.4551 
800 number 800.203.1541 
fax 202.828.9'550 
cdl phone 202.285.6812 
e-mail jerry@sambergfdn.org 

TI1is e-mail m1essage contains confidential information and is for the intended recipient only. UIJauth<l:lilU~:,ed distribution, 
diss•emination or copying of this message is prohibited. If you receive this message in e:rror, pl•ease cortttlt1•1:::t The Srunlberg 
Fmnily Foundation immediately and please also ddete it from your computer. 

-----Original Messe~ge-----
From: sheUey [mailto:shelschon28@vE!rizon.net] 
Sent: Monday, January 09, 2006 8:52 PM 
To: jerry@sambergfdn.org 
Cc: 'Samantha Nolctn' 
SUbject: Rt:: 27th Street Apartment Over Garage 

Jerry, 

The Epstein's posiition was very clear: ( 1) th:ere is no requirement whatsoHVIilf l'or a ·!~t;r.:1:tt·a9e with an 
attach1ed apartment to have any rear yard whatsoever. And (2) the gan3~1e portiollli coulld be as lar9'E~ as 
900 square ·feet and the apartment could be as large as 900 square fee~t for tl)tE~!I of ·1 ,800 square~ feet. 
As per your lettE~r to BZA, you wholeheartedly agree with their position. Th:e:re!'ore yott C::l!~tree (as you 
nodded affirmative~ly in the hearing) that an 1,800 square 'foot structure whicl't includE!S BII)O square lfeet as 
garage space and 900 square feet as an apartment may be built on a lot fin:e· dirE~ctly c:tdjacent to arttother 
property. Why ca1n't you simply acknowledge this a1s your position? 

I ·find it botrt fascinating and disturbing that you refuse now to acknowle~d~le 1:1'1is. 

Is it also true that you were formally a partner in the law firm Holland & Kniqht? /~Jlcl, thali: the: Epst1:!i'ns ar:!'l 
repres·ented in tlhis matter by Holland & Knight? 

Very Curiously, 

Jeffrey Schonberg,er 

2/7/2006 

-----Original Message-----
Fro11n: Jerry Levine [mailto:jerry@sambergfdn.org] 
Sent: Monday, January 09, 2006 10:57 AM 
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To: shelley 
l!;ulbject: RE: 27th Street ApartmEmt Over Gara~1e 

Jeffrey, I haven't researched tlhosE~ questions and have no Vii:!1WS i:l·r!l th~!ltli Mv l'"!llr~ly po~itions "'"""' 
th~ nnAs I ~t f9rth in my letter to tne DZA., Best Jerry. · 

Jerry Levine, Co-Director 
The Samberg Family Foundation 
1730 M Street, NW, Suite 502 
Washington, DC 20036-4516 
t•elejphone 202.775.4551 
800 numb€~r 800.203.1541 
fax 202.828.9550 
cell phone 202.285.6812 
e-mail jeny@srunbergfdn.org 

Titis e-mail message contains confidential information and is fi>r tbe intend1e<i redpii<~nt only. Unau1thoriz·ed 
distribution, dissemination or copying oftbis message is prohibited. Ifyoll r1~1;.eive this message in errl()r, 
please contact The Samberg Family Foundation immediately and pleas1e ailso del'e~1te lit from your cmnpute1·. 

-----Original Message-··-
Fn•m: shelley [mailto:slhelschon28@verizcJn.net] 
sent: Sunday, January 08, 2006 6:29 P'M 
To:: jerry@sambergfdn.<>rg 
SUbject: Rf: 27th StreE~t ApartmE!nt Over Garage 

Jerry, thank you for your quick response. Unfortunately, your attadJ1aclle1lt1er dOl:lS not 
address the questions I posed in my original e-mail. 

As you may remE~mber, theses questions were presented to ·you a: thE~ he.aring and at that 
timj~, according to my recollection, you simply nodded in a man~-11•1::~ which looked lii<IB an 
affirmation but you did not actually speak into the microphone 

Will you please just clarify the record by answering my qu·e~stil(lnli? II woulcl greatly 
appneciate it if you would, again, please confirm your position for 'I:II1El ~-~~core!. 

Thank yoJU. 
-----Original Message-----
Firom: Jerry levine [mailto:jerry@:sambergfdn.or!;l\1] 
sent: ThursdayJ, December 2.2, 2005 9:01AM 
To: shelley 
Cc: 'Samantha N·olan'; Jerry levinE! 
SUbject: Rf: 27th Str~ Ap•artment Over Gara1gE!: 

Jeffrey, my position in this matter is set forth in thE! atti:tc:l·11ed.. 1\ll~ 1:::11est for tlhE~~ 
holidays .. Jerry. 

Jerry Levine, Co-Director 
The Samberg Family Foundation 
1730 M Street, NW, Suite 502 
Washington, DC 2:0036-4516 
telephone 202.775.4551 
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SOOnumber 800.203.1541 
fax 202.828.9550 
cell phone 202.285.6812 
e-mail jerry@sambergfdn.org 

This e-mail message 1Contains: confidtmtial information and is lfior tlu: iintendled redpient 
only. Unauthorized distribution, dissemination or copying of this 1nessa.ge is prohibited .. If 
you receive this message in error, please contact The Sambe1ig Family Foundation 
immediately and please also delete it from your computer.. 

-.. ·---Origi'nal MessagE~:-----
From: slhelley [mailto:shelschon28@verizon.n,ef.l 
Sent: Wednesday, December 21, 2005 10:51 Pt<l 
To: jerry'@sambergfijn.org 
Cc: 'Samantha Nolan' 
SUbject: 27th Street Apartment Over Gan~g~~ 

Commissioner Levin1e: 

A.t the mc)st recent AINC me~eting held Deo~~mber 1:2, 200f), in response to a1 
dialogue concerning the apartment consltructE~d O'VE~Ir' tlhE~ garage on 1the s:::oo 
block of 2Th Street, I askedl you specifically whether in ~rour opinion <and 
judgmen1t an apartment built on top of a ga1ra~IIEl <SII'~ja{:;e~nt to an allle~r 11VOUid bE:1 
permissible and aCCE~ptable on a property l.located 1111 a l~i:-11··H zon1e ev,en if l:tlart 
structure was 1,800 square feet in size. You respond~ecl in the affirnu.~tive (as 
long as 900 square feet was dedicated to parlki1n~1 cars). 

I subsequently asked you whether you thouglllll: tiha:t ;in your opinion <md 
judgment it was permissible~ and acceptabl~e th;l~t !!ta1id I ,80CI square foot: 
structure (which would at least be 25 fee~t above !;1nadE!!1) would not bE~ 
required to have any setback whatsoeve~r {iiin the iltbsen:r.:~~ 11::1'f an alle:y} cmd 
could be plaoed immediately adjaoent to a ne1i!~lhll~DI"in~;1 pr1C1~1erty's lot lin1e. 
You answered in the affirmative. 

Please confirm that this is your position. 

We look forward to your response. In the event ~·ou have :my questiions 
regarding! this e-mail, pleas~~ feel free to c:a11l m1~ Elt any tiirn::~ .. I can be~ reaclru::d 
directly at 202.628.6~~50. 

Thank you for your time and attention to this rnatt1er. 

Jeffrey Schonberger 


