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Dear Sir/Madam: 
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review filed :Qctobe1~~ 1..2_006:, in the above-entitled cas:e. 

cc: Todd Kim, Esq./lEdward Sc:hwc:lb, Esq. 
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Garland F. Pinkston 
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By:~:!~ 
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Appeal NumbE!I~·---·-
----------------------------~-----------------: 

[)iana de1 Brito and 
Jlonathar1 Gottlieb, 

Pe!titione1rs 

v. 

Governtment of th1e 
D1istrict C)f Columbia, 
15oard c11f Zoning A~.djustment 
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We, Diana de Brito ;and Jonathan Gottlieb, seek review by the 
District of Columbia Court of Appeals of the decision and order of the 
Board of Zonin~J Adjustment entered on the second day nf 01::tober, 
~~006. 

Parties and Their Counsel: 

Dr. Patrick J. Canavan 
Director 
Department of Consume.r and Regulc;ttory Affairs 
941 North Capitol Street, N.E. 
Washington, D.C. 20002. 
(202.} 4c42-4400 

Bill Crews 
Zoning .1!\dministrator 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.E., Suite 2.000 
Washin~~ton, D.C. 20002. 
(202:) 442-4576 
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Lisa A. Bell, Esquire 
Office of the General Counsel 
Department of Consumer and Re!~ul;ato1ry Affairs 
941 North Capitol Street, N.E. 
Was;hington, D.C. 20002 
(202) 442-4400 

Alan H. Bergstein, Esquire 
Office <:1f the Attorney General 
441 Fourth Street, N.W .. 
Suite 6800 
Was;hington, D.C. 20001 
(202) j1'27-3400 

EugenE! A. Ludwig, Esquire and Ms., Car-ol Ludwig 
2620 Foxhall Road, N.W. 
Washington, D.C. 20007 
(.202) 3:37-4789 

Christopher H. Collin~, Esquire 
Pauli J. Kiernan, Esquire 
Thomas J. Carroll, Esquire 
Counsel to Eugene and Carol Ludwig 
Hollancl & Knight 
209'9 P~1~nnsylvania Avenue, N. W. 
Washin~gton, D.C. 20006 
(202) 955-3000 

Robert J. Gage, Esquire 
Counsel to Eugene and Carol Ludwig 
Covington & Burling 
1201 P~mnsylvania Avenue, N.W. 
Was.hin9ton, D.C. 20004 
(202) 662-6000 
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Ms. Alma H. Gates 
Chair 
Advisory Neighborhood Commission .3D 
Post Off:ice Box 40846 
Palisade~s Station 
Washinoton, D.C. 20016 
(202) 338-2218 

I 

~cA-l__). 
---

Signature of: Petitioner 

Diana de Brit011 
cjo Cad'll1raladE:~r 
1201 F Street, N.W. 
Washington, [).C. 20004 
(202) 862-2409 
Diana.deBritol:iQl,cwt.com 

c-'\~0~ 
SignaturE~ of Petitri 

Jonathan Gottlieb 
4610 DextE~r Street, N.W. 
Washington, D.C. 20007 
(202) 551.-3416 

Attachment: De!cision and Order of the Board of Zoning Adjustment, 
Appeal Numbe!~r 17391 
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GCn1ERNMENl~ OF THE DISTRICT OF COLUM:J!:UA 
Bmtrd of Zoning Adjustment 

* * * 

Appeal No. 1739111 .. of Diana de, Brito and Jonathan Gottlieb pursuant to 11 DCMR 
§ § 31 00 and 31 0 L from the: administrative decisions of the Department of Consumer 
and Regulatory Affairs (DCRA.) in the issuance of Building Permit Nos. B-472018, 
8-450009, B-451175, B-45273:5, and B-452577 for property located at 2620 Foxhall 
Road, NW (Lot 1031, Square 1397). 

HEARING DATllli:S: 
DECISION DATil!!:: 

November 29,2005 and January 10,2006 
January 10, 2006 

DI~CISION AND ORDER - ' 

This appeal was filc~d with the Board of ~oning Adjustment (th~~ Board) on June 24, 
2005, challenging DCRA's delcisions to approve five building permits that were 
issued ove:r a ped.od spanning between May, 2003 and April, 2005. The property 
owner to whom the permits we:re issued moved to dismiss the: appeal and the: Board 
scheduled a hearing on the motion. At the hearing, the Board beard from the property 
owner, from DCIRA (who had joined in the motion to dismiss), and fmm the 
AppeUant and the affected ANC. The Board found that the appeal of the first four 
permits had been untimely filc::d and that the appeal of the lfifth1permit (th1~ fence 
permit) di.d not stat~~ a claim for a zoning review error. As a result, the Board granted 
the property owm:r" s motion to dismiss. A full discussion of the facts and law that 
support thi.s conclusion follows. 

PRELIMINARY.~ATTERS 

Notice of Public llearing 
The Office of Zoning schedulc:d a hearing on November 29, 2005. In accordance 
with 11 DCMR §§3112.13 and 3112.14, the Office of Zoning mailed notice~ of the 
hearing to the Ap:pellant, ANC 3D (th.e ANC in which the subjf:ct property is lc,cated), 
the property owner, and DCRA. 

,441 4'h Street, N.W .• Sl.lii.e 200/210-S, Washington, D,C. :wOOl 
T elephonc: (202) 127 ·63 II Facsimik: <20:!)727·6072 E·Mail: dco7(L!Id.c~ 

P.12l6/19 



JF1N-22-21210? :LEi: ~2121 

BZA APPE~AL NO. 17391 
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Parties 
The Appellant in this case is Diana de Brito and her husband, Jonathan Gottlieb 
(Appellant). Ms. ,;te: Brito and Mr. Gottlieb reside at 4610 Dexter Street, NW, which 
abuts tbe subject property to th1e north (See, tab B appended to Exhibit 2_0). :Ms. de 
Brito authorized hc:::r husband to act on her behalf during the appeal (Exhibit 2). 

Eugene and Carol Ludwig, the owners of the subject property, were represented by 
the law firm of Holland & Knight. As the property owner, the Ludwigs are 
automatically a pa:rt:y under 11 DCMR § 3199.1 and will here :after be referred to as 
the owner. 

ANC .3D, as the affected ANC, was automatically a party in this appeal. In a 
resolution dated :December 5, 2005 (Exhibit 25), the ANC voted 1to support a 
continuance of th(~~: Board hearing. In a later resolution dated January 9, 2006, the 
ANC voted to SlJipport the appeaL The resolution was is~:ued after a re;gularly 
scheduled monthly meeting with a quorum present (Exhibit 30). Among other things, 
the ANC cited the:: ''piecemeal manner" in which the permits were obtained and the 
project hadl been d~r~veloped, andl a "massing of structures'' that is inconsi!;tent with the 
character of the \\''esley Height~> Overlay. Alma Gates, the ANC representative who 
testified at tltle hea11.dng, stated that even though the subject property is outside of the 
Overlay, it impacts on nearby properties that are within its boundaries. 

DCRA appeared during the proceedings and was represented by Lisa BeU, Esq. 

Motion to Dismis!rtand Continuance 
The owner filed a motion to dismiss prior to the hearing scheduled on November 29, 
2005 (Exhibit 20). On that date appellant requested a continuance so that he and the 
ANC could respond to the owner's motion. Appellant also asked that the hearing be 
continued until sudt time as th1: Board issued its decision in Appeal No. 17285 (the 
"Economides case~:"), a case appellant claimed was ''similar" to the present :appeal. 
The owner and DCRA each argued against a lengthy continuance. They asserted that 
the Economides ~:::ase had no bearing on this matter because it applied only to 
properties within the Wesley Heights Overlay, and the subject property was located 
outside of the Overlay. The Board declined to hold this matter in abeyance peuding a 
final decision in the Economides case 1• However, it did continue the hearing to 
January 10, 2006, directing fililngs from Appellant and the ANC by December 20, 
2005, and any replies by January 3, 2006. It also granted appellant's request to 
amend his appeal. 

1 A final orde:1r wa~ issuc;:d. on or about Ma1rch 241 2006, see. Appeal No. I 7285 ofPatr.ick 1. Carome. 
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TheProp~.Y 

.fiiNDINGS OF FACT 

l. The property is located at 2620 Foxhall Road~ NW, Lot 1031, Square 1397, 
and is zoned R-l-.A1.. It is a large: property consisting of approximately 124,980 square 
feet, which the O\'l,mer has dev1eloped as a single-family home with a pool, tennis 
courts and 1related stmctures (Exhibits 1, 3 ). · 

2. Although th.e prope~ty i1; located within the Wesley Heights area, it is not 
located within the lb1:)undaries of the Wesley Heights Overlay ('WH Overlay) (Exhibit 
20, Tab C, Exhibit 27).2 

The Permits, 
3. DCRA issw::d four building permits within four months of each other in 2003 
(the 2003 permits),, as follo·ws: 

(a) Building Permit No. B451175, dated May 9, 2003 for site work and grading 
for cL future single family dwelling, a retaining waH and a t<::nnis court; 
(b) Building Permit No. B452577, dated June 26, 2003, for the footing and 

foundation for the single·-family dwelling; 
(c) Building: Permit No. 8452735, dated July 1, 2003, which revised permit 

8451175 to change the structural design of the tennis court according to submitted 
plans; :and 

(d) Building Pennit No. B4550009, dated September 15, 2003, for construction 
of a three-8t1:>ry wood frame house, a new driveway: retaining walls, and 
terraces. (See~, Exhibits 3, 20, 27). 

4. DCRA issued Building Pennit No. B472018 (the fence p~~rmit) dated April 27, 
2005, authorizing the construction of fences at the property. The fence permit 
allowed the following: 

(a) "NEW FENCE- 7 [f~~et] ENTIRELY ON OWNER'S LAND"' 
(b) "BLACK VINYL COATED C/L 7 [FEET] FENCE" 
(c) "(NATlJRAL) WOOD PRIVACY FENCE" 
(d) ]''WROUGHT IRON (BLACK) FENCE" 

(See, Exhibits 3, 20, and Attachment A to Exhibit 27). 

2 The Wesley Heights (WH) Overh1y is a zoning overlay that was designed by the Zoning 
Commission to preserve and enhance the low density character of the Wesley Heights area, 
see, 11 DCMR §§ 1541-1543. Properties within the Overlay are subjc,ct to more stringent 
restrictions than the development standards ofthe underlying R·l zone .. 
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Communications ·,Between the :Parties 
5. AppeUant contacted the owner within a few weeks after purchasing his own 
property in J anua.ry 2003. During that disc·ussion and subsequent discussions, 
appellant asked about development plans and sought assurancel; that he would not be 
adversely affected by those plans (Exhibit 26, p. 3, 4). 

6. Appellant also contacted the owner and his agents to ''express objections" once 
construction began at the subjei;t property (Exhibit 26). The record is unclear as to 
the exact time pe:dt:>d or frequency of communications betw1~en appellant and the 
owner. However, the Board finds that, based upon appellant'~. own statement, there 
were several corrrmunications regarding the development and appellant was 
''repeatedly assured." that his objections would be cured (Exhibit 26, p. 4, 5). 

Constructio!! . 
7. Construction of the new home was completed to the~ point where it was 
completely under roof no later than April, 2004 (Exhibit .20). 

TheAppea! 
8. The appeal was filed on June 24, 2005, more than 17 mQnths after the last of 
the 2003 permits o;JVas issue:d3

, and exactly 60 days after the fence pennit had been 
issued (Exhibit 1). The appeal was filed more than one yc~ar after the dwelling 
structure v.ras W1de~:r roof. 

9. Appellant filed a "Statement in Support of Appeal" detailing the basis of his 
claims (Exhibit 3). Appellant alleges that th~ 2003 permits violate various provisions 
of the Zoning R11:~gulations, including side yard requirements ( § 405), rear yard 
requirements (§ 404), and restrictions of the Wesley Heights Overlay (§ 1541). 
Appellant also alleges that the fence permit allowed the cotJ.struction of fences in 
violation of the s€:::.ven feet height limit within the Building Code (12 DCMR 3110) 
(Exhibit 3). 

The Restated ApJ~..!! 
l 0. On or about January 9. 2006, Appellant submitted an ''Amended. and Restated 
Statement in Support of [its] Appeal"(Exhibit 29). In his· Amended Statemcmt and 
during argument before the Board, Appellant cited additional violations of the Zoning 
Regulations, including § 2503.3. Section 2503.3 allows construction of a fen1ce in a 
required open spac:e, but only if it is .. constructed in accordance with the D.C. 
Building Code'' (Exhibit 29, p. 18). Appellant maintains that the fence permit issued 

3 
The appeal was tiled tne~re than two years after permit B-451175 was issued on May 9, 2003, and nea.rly two 

years after pellllits B-452577 and B-4521'35 were issued on June 26,2003, and July II, 2003, respectiv~~Jy. 
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by DCR..A .. allowed fences which exceed the maximum height of seven feet under the 
Building C1:>dl.e. 

11. Appellant S11ilbmitted photographs of the subject property that were taken in 
January, 2006 (E>::hibit 32). The photographs depict construction at the subject 
property, including various fences and "platform structures". (See, Tabs G - Q, 
appended to Exhib:iit 32). Appellant maintains that the fences am more than seven feet 
tall and, i1n some it1stances, consist of a fence placed "on top of' a platform structure 
Exhibit 32, Tr. at 1 02). 

12. Appellant n:mintains that he could not know the scope o:f work at the property 
at the time the pe11:mits were issued because he was "misled'' by the owner a:nd the 
construction was 011:1.going as of the date ofthe public hearing. 

CONCLUSIONS OF LA\\~ 

Motion to DismiSI!ii 
The o~i3:ted a motion to dismiss the appeal on grounds that: (1) the appeal 

was untimely filed as to the 2003 permits; (2) the Board lacks subject matter 
jurisdiction as to the appeal of the fence permit because it is a challenge under the 
Building Code, no1t the Zoning Regulations; and (3) the appeal of the fence permit is 
without a faetual basis in the Zoning Regulations because there is no provision of the 
WH Overlay regulations that applies to the property. 

DCR.A joined in the owner's motion and argues, in addition, that: (1) whether 
the fence permit violates height limits under the Building Code is not an issue of 
zoning review; and (2) with 1respect -to the fence permit, appellant has failed to 
identify or state an error in the zoning review process, and relies solely on the actual 
fence height after ~~~onstruction (see, Exhibit 27). 

The Administratii!xe Decision Complained Of 
Pursuant .to the Zoning Act, the Board has jurisdiction to hear appeals alleging 

"error in. any ordt:~:rl requirement, decision, determination, or refusal made by ... any 
[District] administrative officer or body in the carrying out c1r enforcement of' the 
Zoning Regulationl>. D.C .. Official Code § 6-641.07(g)(l) (2001). Therefore, the 
threshold question is to identify the administrative decision (or decisions) being 
complained of. There is no dispute that the appeal stems from the issuance of the four 
pennits issued in 2003 (the 2003 permits) and the fence permit that was issued in 
2005. Accordingly, the appeal relates to the issuance of the five building permits. 

P.112l/1S 
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Timeliness 
- The District l[>f Columbia Court of Appeals has held that "'[t]he timely filling ·of 
an appeal with the Board is mandatory and jurisdictional." Jvlendelson v. District of 
Columbia Board o~:(Zoning A.djustment, 645 A.2d 1090, 1093 (D.C. 1994). 

The: mles g;oveming the timely filing of an appeal before the Board are set 
forth in 11 IIDCMJ( § 3112.2. Subsection 3112.2(a) provides 1;hat an appeal must be 
filed within sixty (60) days from the~ date the person filing the appeal had notice or 
knowledge of the decision complained of, or reasonably should have had notice or 
knowledge, which1ever is earlier. Section 3112.2 (b) also applies wllth respect to 
approval of the house construction. That provision states that no appeal shall be filed 
later than 10 da:ys after the structure or part thereof in qm:stion is under roof. 4 

However, § 3112.2(c) ·provides that notwithstanding § 3112.2(a) and (b), an appellant 
shall have a mini1num of sixty (60) days from the date of the administrative decision 
complained of in 1,;vb.ich to file an appeal. Finally, § 3112.2(d) provides that th<~ Board 
may extend the 60-day time limit only if the appellant demonstrates that: ( 1) there are 
exceptional circurnstances that are outside the appellant's control and c.ould not have 
been reasonably anticipated that substantially impaired the appellant's ability to file 
an appeal to the Bo,ard; and (2) the extension of time will not prejudice the parties to 
the appeaL · 

The Appeal of E:!!;:b of the 2003 Permits was Untimely 
With respedt to each of the 2003 permits, this appeal was filed well after the 

60-day time period had expired. It was filed more than 17 months after the: permit 
issued in September, 2003, nearly two years after the permits i1;sued in June, 2003 and 
July, 2003, and more than two years after the permit issued in .May, 2003. It was also 
filed more: than OI11.e year after the dwelling was under roof (see, Finding of Fact 8). 

As will be explained b1~low, the Board does not find there were exc1:ptional 
circumstances beyond appellant's control which impaired his ability to file a timely 
appeal. Moreov1er, any extension of time would certainly prejudice the owner. 
Therefore, even if the Board were persuaded that an extension was justified, the 
appellant cannot m:ake the required showing under § 3112 (d). 

By his own admission, Appellant objected to the development at the site for 
nearly two years before filing this appeal. There is no doubt appellant engaged in 
discussion with the: owner and his agents during this time. The owner may not have 

4 
The .subsection goes •m to defme "und!~r roof' as "the stage of completion of a structure or part there:of when 

the main roof of the structure or part thereat~ and the roofs of any structures on the main roof or part thereof, are 
in place". 

P.lli/19 
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been entirely cand.id during these discussions, and appellant may very well have 
wished to avoid the difficulty and expense of prosecuting an appeal. However, even 
if the Bnard were to find that appellant was misled by the owner at some point, the 
scope of work at the property should have been obvious oncf: the hou-se was under 
roof during the spring of 2004. A party who chooses to engage in negotiations or 
other ways to resolve a dispute does not thereby extend its time for filing an aP,peal, 
see, Waste lv/ana~;~'ement v. District of Columbia Board of Zoning Adjustment, 775 
A.2d Ill? (D.C. 2001 )5; Woodley Park Community Ass 'n v. District of Columbia 
Board of Zoning Adjustment, 490 A.2d 628 (D.C. 1985). The Board nee~d "not 
countenance: delay in taking an appeal when it is merely conv~~nient for an appellant 
to defer in making that decision." Waste Management, supra. 

Appellant <:llrgues that the five permits· were obtained in piecemeal fashion, 
hindering his ability to access the scope of development until the fifth permit - the 
fence pemtit -- was issued. Appellant claims that, in this respect, the facts are similar 
to those in the Sisson case, a timely appeal that was filed long after the issuanc(~ of the 
initial permilt, Sisson v. Distric.l~ of Columbia Board of Zoning Adjustment, 805 A.2d 
964 (D.C. 2002). The Board does not find the facts in this c.ase to be similar to 
Sisson. 

In Sisson, the Board found that the time for filing an appeal could not be 
measured from th1::: issuance of the initial permit because observers were: not fairly on 
notice at that tim~: regarding the scope of the entire project. Specifically, the~ Board 
found that the Cl:.ppellant could not access potential zoning issues such as lot 
occupancy until tl1e last of five;~ permits had been issued. In this case, the claims of 
violation relate t~::~ the siting of improvements and the bulk and height of those 
improvements, all of which were apparent to the appellant early on (Findings of Fact 
5-7). 

The Fence Permll . 
The appeal of the fence permit was timely filed. As statc:d in the Findings of 

Fact, the: appeal ~laS filed on the 60th day after the fence pem1it was issued (Finding 
of Fact 8). Thus, the issuance of the fence permit is properly bt~fore this Board .. 

~Appellant claims the ,wa.,·te Management case is distinguishable from this matter because it involved rhe 
issuance ofa certificatf!i of occupancy rather than a building permit, and a challcn~;e by a corporation rather than 
an individual homeownel'. The Board disagrees with this reasoning. 

P.l2/19 
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~ubject Matter Jt~.!'isdiction 
The Board finds that its has subject matter jurisdiction to decide 1the appeal of 

the fence permit. The Zoning Act of 1938 provides that "[a)ppeals to the Bc1ard of 
Adjustment may be taken by any person aggrieved ... by any de<Cision .. -.granting or 
:refusing a building: pennit ... based in whole or in part upon any zoning regulation," 
D.C. Official Code § 6-6-641.07 (f). As will be explained latc~r, the relevant zoning 
regulation ~or the purposes of this appeal is 11 DCMR § 2503.3, which is an 
exception to the requirement of§ 2503.1 "that every part of a yard required under this 
title shall be open and unobstructed to the sky from the ground up." Subsection 
2503 .3 pem1its th1e construtction of a fence in a required yard, if "constrm~ted in 
accordance ·with the D.C. Building Code". The parties all agree that the Building 
Code impl)Ses a 1:naximum fence height of 7 feet, which Appellant contends was 
allowed to be exce•eded by DCR.A. 

That the Appellant was aggrieved by the grant of the fence permit is not 
contested.. Becaus(;: section 10 of the Zoning Act (D.C. Official Code § 6-641.09) 
prohibits the issuance of a building permit .. unless the plans of and for the proposed 
. , . construction ... fully confonm to the provisions of' the Zoning Regulations, and 
because the fence at issue was in a required yard, DCRA was obligated to determine 
whether the owner's plans fully conformed to § 2503.3, including the incorporated 
height limitation. The issuanc1e of the permit signified DCRA determination that it 
did. Since the Appellant allege~d he was aggrieved by the grant of a building permit, 
the issuance of which was based in part on the Zoning Regulations, the Board had 
subject matter jurisdiction to hear his appeal. 

Failure to State a Claim of Zoning Error 
However, the Board agrees with DCRA that appellant has not suftilciently 

identified a claim of zoning enor. As the property is not within the WH Overlay, 
appellant cannot rely on violations relating to the Overlay restrictions. The only 
possible claim of .:zoning error was that DCRA issued the fenct~ permit in violation of 
§ 2503.3. 

Yet, Appellant does not claim that DCRA improperly issued the permit. He 
points to no fault:v plans or improper calculations, nor does hf~ aLllege that the permit 
authorized a fence: greater than 7 feet in height. In fact, the fence permit expressly 
limits the fence height to seven feet (Attachment A to Exhibjt 27). Instead, the 
Appellant focuses on the actual height of the fence, as built, and argues that it t~xceeds 
7 feet (See, Findings of Fact 9-·11). However, this fact, even if established, would not 
constitute an error in DCRA':s zoning review process. Because this is an appeal 
arising fn::>m the grant of a building permit, and no error with respect to that decision 
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is alleged, the motion to dismis~ the appeal as it relates to the f~mce permit must be 
granted. 

The Board is required under § 13 of the Advisory Neighborhood Commission 
Act of 1975l effective October 10, 1975 (D.C. Law 1-21), as a:mt~nded; lD.C. Official 
Code § 1-9.IO(d)C:~)(A)), to give "great weight" to the issues and concerns raised in 
the affected ANC:'s recommendations. ANC 3D voted to support the appeal, 
supporting the appellant's position regarding timeliness and incc~nsistencies with the 
WH Overlay. As stated in this: Decision and Order, the appeal relating to tht! 2003 
permits was untimdy filed and the property is not located in the Vffi Overlay. 

For reasons discussed above, the Board must grant the motion to dismiss the 
appeal as it relates to the 2003 permits. It is hereby ORDEREll> that the motion to 
dismiss the appeal is GRANTED based upon Appellant's haviiJ~g untimelly filed it. 

Vote taken on January 10, 2006 

VOTE: 5-0-0 (Geoffrey H. Griffis, Ruthanne G. Miller, Curtis L.. Etherly, Jr., 
John A. Mann II and John G. Parsons in support of the mo1tion) 

For reasons discus:s~~d above, th~::: Board must grant the motion t(> dismiss the appeal as 
it relates to the fence permit. lt is hereby ORDERED that the motion to dismiss is 
GRANTED based upon Appellant's failure to sufficiently identify a zoning review 
error. 

VOTE: 3 .. 2-0 (Geoffrey H. Griffis, Curtis L Etherly, Jr. and John A. MaJm II in 
support of the motion; Ruthanne G. Miller and'John G. Parsons 
in opposition to the motion) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
Each concurring member bas approved the issuance of this Decision and Order, 

ATTESTED BY: /0---

FINAL DATE OF ORDER: 

JERRIL Y R. ][(RESS, FAIA 
Director, Offiee of Zoning ~J--

OCT 0 2 2006 

P.14/1'3 
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PURSUANT TO I 1 DCMR § 3125.6, THIS ORDER WILL BECOME FINAL UPON 
ITS FILING fN Tl:iE RECORD AND SERVICE UPON THE PARTIES. UNDER ll 
DCMR § 3125.9, 'THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER 
IT BECOMES Fil'·IIAL. 

P.1.~5/1'3 
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GOVERNMlB:NT OF THE DISTRICT OF COLUMB.._ 
Bollrd of Zoning Adjustment 

* * * 
BZA APPEAL NO., 17391 

As D~e~lo;AJlf the Offic:e of Zoning, I hereby certi~y . ~nd a'ttest that . on 
Q@j Y I! '~H~~ ··--' a copy of the order entered on that date m thts matter was ma1led 

first class, pos.tage prepaid or delivered via inter-agency mail, to each party and public 
agency who appeared and participated in the public hearing concerning the matter, and 

who is listed below: 

Diana de Brito, Esq. 
c/o Cadwalade:r 
1201 F Street, N.W. 
W'ashington, D.C. 2(l{)Q4 

Jonathan Gottlieb 
4610 Dexter Street, I'''~.W. 
Washington, D.C. 2()007 

Christopher H. Collins, Esq. 
Paul Kiernan, Esq. 
Thomas I. Carroll, :E.sq. 
Holland & Knight LLP 
2099 Pennsylvania J!!\.venue, N.W .. , Suite 100 
Washington, D.C. 20006 

Lisa A. Bell, Esq. 
Office of the General Counsel 
941 North Capitol Street, N.E. 
Washington, D.C. 20002 

Eugene & Carol Ludwig 
4545 Dexter Street, N.W. 
Washington, D.C. 20007 

Chairperson 
Advisory Neighborhood Commission 30 
P.O. Box 40846 
Palisades Station 
Washington, D.C. 20016 

44141h Stre·et, N.W., Suite 200/210-S. Washington, D.C.. :!0001 
Facsimile: 1(202) '727-6072 . E-Mail: dcoz((t!d~·ov Wc:b Site: ~.~.~ww,tlco2,~ 

P. :l6/19 
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~BZA AP'PEAL NO.III.7391 
PAGE N0..2 

Single Member Dis11:rict Commissioner 3001 
Advisory Neighborliltc,od Commission 3D 
P.O. Box 40846 
Palisades Station 
Washington, D.C. 2.0016 

Bill Crews 
Zoning Administratl:~r 
Dept. of Consumer :and Regulatory Affairs 
Building and Land Regulation Administration 
941 North Capitol Sltreet, N.E., Suite 2000 
~/ashington, D.C. :,!~:0002 

Councilmember Kathleen Patterson 
'Nard 3 
1350 Pennsylvania ./\venue, N.w·., Suite 107 
Washington, D.C. :;!:.0004 

Ellen McCarthy, Din::ctor 
Office of Planning 
801 North Capitol Street, N.E., 41

lh Floor 
Washington, D.C. 20002 

Alan Bergstein 
Office of the Attom.·ey General 
441 4th Street~ N.W ... l, th Floor 
Washington, D.c. ::;wool 

Jilll Stem 
General Counsel 
941 North Capitol S.tr.eet, N.E., Suite 9400 
Washington, D.C. ::;~0002 

ATTiESTED BY: 

TWR 

~~~ 
.iERRILYlU<R·E-S-S-, -FA-1A-.l 
Director, Office~ of Zoning '/',._ 
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Cer·tificate of Service 

I, Jonathan Gottlieb, hereby certify that I mailed, postage 
prepaid, a COiPY of this PE~tition for Review upon each of the following 
persons this thirty-first day of October, 2006: 

Dr. Patrick J. Canavan 
Director 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.E. 
Wa$hington 1, D.C. 20002 

Bill Crews 
Zoning Administrator 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.E., Su!itE! 2000 
Washington,. D.C. 20002 

Usa A. Bell, Esquire 
Office c»f the General Counsel 
Department of Consumer and Reg1u1atory Affairs 
941 North Capitol Street, N.E. 
Washington, D.C. 20002 

Alan H. Bergstein, Esquire 
Office ctf Attorney General 
441 Fourth Street, N.W. 
Suite 6800 
Washin~gton, D.C. 20001 

Ms. Alma H. Gates 
Chair 
Advisory Neighborhood Commission 3D 
Post. Office Box 40846 
PalisadE~s Station 
washington, D.C. 20016 

P.lB./19 
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Eug1ene! A. Ludwig, Esquire and Ms. Carol Ludwi~g 
2620 Foxhall Road, N.W. 
Washington, D.C. 20007 

Christopher H. Collins, Esquire 
Paul J. Kiernan, Esquire 
Thomas J. Carroll, Esquire 
Counse~l to Eugene and Carol Ludwi£1 
Holland & Knight 
2099 Pennsylvania Avenue, N. W. 
Washington, D.C. 20006 

Robert J. Gage, Esquire 
Counse~J to Eugene and Carol Ludwig! 
Covington & Burlfng 
1201 P~ennsylvania Avenue, N.W. 
Washington, D.C. 20004 

~~~~ 
JOiJithan Gottlieb 

P.19/19 



441 4'111STREET, NW, !:in-1 FLOOR SOUTH 
WASHINGTON, D.C. 
(202) 727-13252 (OFFICII;) 
727..0431 (FAX NUMBE:!I:~) 
{Web address][ 

Fax 

OFF 
s 
G 

To~M.~ .'tJ ~ \\)c~~ 
\ 

From: '\ode~ ~~!~--~~ \..3ro..a....:.----·--­

Pages: \9, '-3l <:_~~~·--·--­
Date: \ { z:z..lc.~~..-lL---------

Fax:z.c'2.~,,!1- ~12. 

Phone: '2...c2J'1.2..4 -66:C<:::L_ 
Re: cc~ 

0 Urgent 0 F1111•r Review [J Please Comment [J Please Reply 0 Ple,ase Recycle 

---------------·------
• Comments: 

PERSONNEL OF THE SOLICITOR GENERAL 
OFFICE AND THEIR PHONE NUMBERS 

TODDS.KIM 
EDWARD SCHWAB 
STACY ANDERSOI\Il 
MARY CONNELLY 
WILLIAM J. EARL 
DAVID HYDEN 
ROSEMARY JACKSION 
HOLLY JOHNSON 
JAMES MCKAY 
DONNA MURASKY 
LUTZ PRAGER 
PASTELL VANN 
KATHLEEN WAL TEIRS 
KAREN WEISS 
MARY WILSON 

SOLICTOR GENERAL 
DEPUTY SOLICITOR GENERAL 

(202) 724f)l;j09 
(202) 724-1)692 
(2012) 724.-ES625 
(202) 72~)671 
(2012) 724-EU52 
(202) 724E)632 
{202) 724-~)670 
(2012) 442-!~874 
(202) 724-!5690 
(202) 724~5667 
(202) 724-{)613 
{202} 724-0611 
(202) 724-S668 
'(2012) 72Mi665 
(202} 724-S693 
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