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BEFORE THE BOARD (AP )
OF ZONING ADJUSTMENT % ‘323}' B,
FOR THE DISTRICT OF COLUMBIA % o
. //3' %%
APPLICATION OF BZA APPLICATION NO. 17388 2
TAYLOR PROPERTY HEARING DATE: NOVEMBER 15, 2005 %
DEVELOPMENT LLC ANC 1A

STATEMENT OF THE APPLICANT

I.
NATURE OF RELIEF SOUGHT

This statement is submitted on behalf of Taylor Property Development LLC
(the “Applicant”), the owner of property located at 1360 Kenyon Street, N.-W., Lot 44
in Square 2848 (the "Site") in support of the application pursuant to 11 DCMR
Section 3103.2 for an area variance from the nonconforming structure provisions
under subsection 2001.3 to allow the renovation and addition to an existing

apartment house in the R-4 District.

II.
JURISDICTION OF THE BOARD

The Board of Zoning Adjustment (the "Board") has jurisdiction to grant the
variance relief requested herein pursuant to Section 3103.2 of the Zoning

Regulations.
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EXHIBITS IN SUPPORT OF THE APPLICATION

Portion of the' Baist and Sanborn Atlas plats showing the Site;
Page 38 from A Vision for Growing an Inclusive City

Portion of the Zoning Map showing the Site;

Architectural Plans and Drawings;

Certificates of Occupancy for Multiple Dwelling Use of the
Building;

Outline of Testimony of Robert Taylor, Taylor Property
Development LLC;

Outline of Testimony of Ronnie McGhee, R. McGhee and
Associates;

Outline of Testimony of Hans and Steven Wydler, Wydler
Brothers Realty Team,;

Resolution of Support from ANC 1A;
Communications in Support of Project; and
Revised Side 2 of Zoning Self-Certification Form.

Iv.
BACKGROUND

A. Description of the Site

The Site is located on the south side of Kenyon Street, mid-block between 13th

and 14tk Streets, and less than half a block east of the many mixed use residential

and commercial developments taking place on 14th Street in the reinvigorated

Columbia Heights neighborhood. (See Exhibit A and Exhibit B). A 16-foot public

alley abuts the Site to the south. Square 2848 is bounded by Kenyon Street on the



north, 13tk Street on the east, Irving Street on the south, and 14t Street on the west
The Site is zoned R-4. See Zoning Map (Exhibit C).

The Site measures 16.667 feet in width and has a depth of 148.265 feet, and
includes approximately 2,471 square feet of land area. The Site is currently
improved with a four-story, 44.0208 foot tall, 9-unit apartment building. The
apartment building was originally constructed prior to 1958, and has been used as
an apartment building and other multiple dwelling uses for at least the past 40
years. (See Exhibit E). The existing building is a non-conforming structure, in that
it currently exceeds the permitted lot occupancy as well as height and number of
stories, and has a nonconforming open court.

B. Description of the Proposed Development

The Applicant intends to renovate and convert the property from 9 small,
short-term, transient housing units into 5 market-size condominium units. As
shown on the Architectural Plans and Drawings attached hereto as Exhibit D, the
building will be extended toward the rear at the second, third and fourth floors, and
there will be one two-bedroom unit on each floor. The pre-1958 building has no on-
site parking. The Applicant is decreasing the intensity of use (9 units to 5 units),
and thus no additional parking is required per Section 2100.6 of the Zoning

Regulations.



Section 2001.3 of the Zoning Regulations provides that enlargements or
additions to a nonconforming structure devoted to a conforming use may be made to
the structure, provided:

(a)  The structure shall conform to percentage of lot occupancy
requirements;

(b) The addition or enlargement itself shall:
(1) Conform to use and structure requirements; and
(2) Neither increase or extend any existing, nonconforming aspect of
the structure; nor create any new nonconformity of structure
and addition combined.

The Site is located in the R-4 zone, which permits a maximum percentage of
lot occupancy of 40% (§403.2). However, the existing structure has a lot occupancy
of 57.96%, which includes the area of the existing open court at the east side of the
rear of the building. There will be no change to the lot occupancy of the building as
a result of this application. Thus, the Applicant seeks relief from Section 2001.3(a)
since the existing structure does not conform to percentage of lot occupancy
requirements.

The proposed additions at the second, third and fourth floor levels will not
create any new nonconformity of structure and addition combined. As shown on the
attached plans, the existing open court along the east lot line does not currently

comply with the open court width requirements of Section 406.1. The open court

currently has a width of between 3.08 and 3.5 feet, which is less than the



requirement of sixteen feet, 5-5/16 inches based upon the open court’s proposed
height of 49.33 feet. However, since the time of the Application, the architect has
devised a method to eliminate the non-conforming open court. Therefore, the
Applicant is no longer seeking relief from Sections 2001.3(bX1) and (b)(2) with
respect to open court width since the court will be covered and, therefore,
eliminated.

Section 400.1 provides a maximum height of three stories and forty feet in
the R-4 zone. The existing building is four stories and measures 44.0208 feet in
height, and is therefore nonconforming as to building height and number of stories.
The Applicant's proposed addition will not increase the height of the building.
However, the Applicant proposes to extend the units on the second through fourth
floor out to the rear of the building, to the height of the existing fourth floor, to
make the units more livable. Therefore, the Applicant is seeking relief from
Sections 2001.3(b)(1) and (b)X2) since the project does not increase, but does extend,

the existing non-conformity with respect to building height and number of stories.

V.

THE APPLICANT MEETS THE BURDEN
OF PROOF FOR VARIANCE RELIEF

Under D.C. Code §6-641.07(gX3) and 11 DCMR §3103.2, the Board is
authorized to grant an area variance where it finds that three conditions exist:

(a) the property is unusual because of its size, shape, topography or
other extraordinary or exceptional situation or condition;

(b)  the owner would encounter practical difficulties if the zoning
regulations were strictly applied; and



(¢c) the variance would not cause substantial detriment to the public
good and would not substantially impair the intent, purpose and
integrity of the zone plan as embodied in the Zoning Regulations
and Map.

See French v. District of Columbia Board of Zoning Adjustment, 658 A.2d 1023,
1035 (D.C. 1995) (quoting Roumel v. District of Columbia Board of Zoning

Adjustment, 417 A.2d 405, 408 (D.C. 1980)); see also, Capitol Hill Restoration

Society, Inc. v. District of Columbia Board of Zoning Adjustment, 534 A.2d 939 (D.C.
1987).

As discussed below, and as will be further explained at the public hearing, all
three prongs of the area variance test are met in this Application.

A. The Property Is Unusual Because of its Size, Shape or Topography
and is Affected by an Exceptional Situation or Condition.

The uniqueness of a building on a lot has been held to satisfy the first part of
the three-part variance test. Clerics of St. Viator v. D.C. Board of Zoning
Adjustment, 320 A.2d 291 (D.C. 1974) involved a use variance in order to convert an
existing religious seminary to a convalescent or nursing home. The building in that
case was a 12-year old modern religious seminary. This case is similar, in that the
existence of a nonconforming apartment house on the Subject Property gives rise to
an exceptional situation.

The building was constructed prior to 1958, and therefore it pre-dates the R-4
zone lot occupancy, building height and number of stories, and court width
requirements. The building has been continuously occupied as a multiple dwelling

for over 40 years. The relatively small building, which contains a total of



approximately 4,721.87 square feet of gross floor area, has nine existing dwelling
units ranging in size from 350 to 726 square feet, all of which have a width of
approximately 13 to 16 feet. Research indicates that there are no other similar row
buildings, with such a large number of sub-standard size multiple dwelling units, in
the entire area. These existing dwelling units, which are small, one or two-room
efficiency apartments, are not marketable as long-term residences, and in fact were
last used as short-term transient units, which is not in keeping with the character
of the R-4 zone district. The Applicant intends to renovate, update and enhance the
existing building for use as a condominium building.

B. Strict Application Would Result in a Practical Difficulty to the Owner

The D.C. Court of Appeals has held that, to satisfy the practical difficulty
element of the area variance test, an applicant must demonstrate that “compliance
with the area restriction would be unnecessarily burdensome.” Gilmartin v. District
of Columbia Board of Zoning Adjustment, 579 A.2d at 1170 (D.C. 1990). In that
case, the Court noted that “the severity of the variance(s) requested;” “the weight of
the burden of strict compliance;” “the effect the proposed variance(s) would have on
the overall zone plan;” and the “increased expense and inconvenience to applicants
for a variance are among the proper factors for BZA’s consideration.” Id. at 1171.

a. Lot Occupancy

In order to add to the non-conforming building and conform to the 40% lot
occupancy limitation, as set forth in Section 2001.3(a), approximately 25% of the

existing building footprint at the first floor level (332.66 square feet) would need to



be removed. This would theoretically be in the rear portion of the building.
However, this is the area where the building addition will be located, so, if this was
to theoretically occur, the net result would be a reduction of overall gross floor area,
which would be a practical difficulty.

The subject lot is bounded by a public alley to the south, Kenyon Street on
the north, and by private property to the east and west. The only other way to
theoretically comply with the lot occupancy limitation would be to acquire
approximately 1,111 square feet of land area to either the east or west, demolish
existing buildings on those lots, and join these lots together with the subject lot so
that the 40% lot occupancy requirement is met. Even if such land and buildings
were available for purchase and demolition, this would also constitute a practical
difficulty.

b. Height and Number of Stories

The strict application of Section 2001.3(b) with regard to height and number
of stories would pose a practical difficulty. The extension of the fourth floor to the
rear of the Site extends, but does not increase, the non-conforming height of the
building. The existing gross floor area of the fourth floor, excluding stairways and
corridors, is 512 square feet. This is clearly too small for a market-size unit, and
would create a practical difficulty in terms of marketing the units. Moreover, the
Applicant's proposal is to create habitable, market-sized, two-bedroom units in the

building, and decreasing the ceiling height of the fourth floor by 4.0208 feet would



result in a unit with a ceiling height of less than 5 feet, which would clearly be
uninhabitable.

Renovation of the existing building in its current configuration as a
condominium apartment building would result in a practical difficulty. The
economic analysis for the project shows that such a project, if it were to be
undertaken, would result in a net financial loss to the Applicant, whereas the
Applicant's proposal to renovate the building as shown on Exhibit D is the only

economically feasible alternative.

C. No Substantial Detriment to the Public Good Nor Substantial
Impairment to the Intent ose and Integrity of the Zone Plan

There will be no substantial detriment to the public good or substantial
impairment to the intent, purpose and integrity of the zone plan by approving the
project with the existing lot occupancy and proposed height. These are existing
conditions, and have existed for many years. The Applicant is not increasing the
existing percentage of lot occupancy or the height of the building.

The proposed development will continue the residential use of the existing
building in a residential zone. The proposed renovations and addition are necessary
to convert the building from nine sub-standard, tenement-size apartments to five
market-size, modern condominium units. The Columbia Heights area is undergoing
a tremendous revitalization, and the renovation and upgrading of this residential

building will allow a decrease in the number of units, and will put the building back



to a productive use. This will not create a precedent for other buildings, as there is

no other building similarly situated in the area.

VI.
COMMUNITY SUPPORT

The Applicant has worked with the community and has obtained extensive
support for the Project. @ The Applicant presented its plans to Advisory
Neighborhood Commission ("ANC") 1A, and to the ANC's Architectural and
Economic Development committees. The ANC voted unanimously to support the
project. (See Exhibit I). In addition, a number of residents in the surrounding area

have expressed their support for the project. (See Exhibit J)

VH.
WITNESSES

A. Robert Taylor, Taylor Property Development LLC
B. Ronnie McGhee, R. McGhee and Associates

C. Hans and Steven Wydler, Wydler Brothers Realty Team

10



.Vm.
CONCLUSION

For the reasons stated above, the requested relief meets the applicable
standards for variance relief under the Zoning Regulations. Accordingly, the

Applicant respectfully requests that the Board grant the application.

Respectfully submitted,

HOLLAND & KNIGHT, LLP

o ( Woprt (2L

Christopher H. Collins, Esq.

By: 74«42%&4«0/

Ky;us L. Freefhan, Esq.

2099 Pennsylvania Avenue, N.W.
Suite 100

Washington, D.C. 20006

(202) 955-3000

#3334792_v3
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A Vision Becomes a Reality

Emerging and transitioning neighborhoods
will become stable, vibrant communities

In Columbia Heights

B
B
b
P
b
k
: The 1968 riots following the assassination of Dr. Martin Luther King Jr. devastated
Columbia Heights. More than half of the neighborhood’s businesses were burned or
. looted and one out of every five houses was badly damaged. Today, the neighborhood
' is in the midst of a development boom, spurred in part by the opening of the

B Metrorail Green Line in 1999.
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STRENGTHENING NEIGHBEORHOOD IDENTITY CREATING MORE HOUSING CHOICES
I 6.

IMPROVING ENVIRONMENTAL HEALTH
14.

GUIDING GROWTH

10.












1360 KENYON STREET, N'W

WASHINGTON DC 20010

BZA HEARING APPLICATION # 17388
ISSUED 10-31-2005
HEARING DATE: 11-15-2005
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1360 KENYON STREE

— PROPOSED REHABILITATION
EXISTING FRONT VIEW
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1360 K

EXISTING GROSS FLOOR AREAS (NOT INCLUDING AREAWAYS)

BASEMENT 92271 SQ.FT.
15" FLOOR 131547 SQ. FT.
2 FLOOR 97492 SQ.FT.
37 FLOOR 938,87 SQ. FT.
4™ FLOOR 569.90 8Q. T,

TOTAL-4,721.87 5Q. FT.

PROPOSED GROSS FLOOR AREAS

BASEMENT 922.71 SQ. FT.
1T FLOOR 131547 SQ. FT.
2*PFLOOR 126705 $Q. FT.
3* FLOOR 1230.40 SQ. FT.
4™ FLOOR 1230.40 SQ. FT.

TOTAL - 5,966.03 SQ. FT.

PROPOSED INCREASE IN GROSS FLOOR AREAS

BASEMENT 0.0SQ FT.
1*T FLOOR 0.0SQ.FT

2P FLOOR 29213 8Q. FT.
3* FLOOR 291.53 8Q. FT.
4™ FLOOR 660.50 SQ, FT.

TOTAL- 1,244.16 SQ. FT.

OPOSED USABLE SQU FOOT.
BASEMENT 1,098.97 5Q. FT.
AREA WAY 68.57 SQFT.

15T FLOOR 97030 80 FT.
WOOD STOOP 16.82 SQFT.

2"" FLOOR 987.03 SQ. FT

3T FLOOR 98703 $Q. FT.

NY

ON STREET', N'W

WASHINGTON DC 20010

HOUSE
1230.40 SF
AREA WAY:
160.34 5F
4TH FLOOR
GROSS AREA CALCUTLATIONS
HOUSE
1230.40 SF
AREA WAY: |
160.34 SF
3RD FLOOR
GROSS AREA CALCUTLATIONS
HOUSE
1267.05 SF
AREA WAY: =1
1 . F
20312 2ND FLOOR
GROSS AREA CALCUTLATIONS
ACCESS [ ACCESS
STAIRS HOUSE STAIRS
85.28 1315.47 5F —‘ras.‘m
SF
aF [ AReAwA™: N\
1ii.41 5F
I5T FLOOR
GROSS AREA CALCULATIONS
BASEMENT &
AREAWAY
810,90 SF
HOUSH ACCESS
ACCESS
STAIRS pasement | 52106 6F CELLAR STAIRS
37.05 £99.66 SF i 621.40 SF 'Bgf’z
SF [ ARFAWAY: N\ !
T11.24 5F

BASEMENT FLOOR
GROSS AREA CALCUTLATIONS

Issue Date

10 -31- 2005

hee & assowcmtes
Faex 2020670185
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Project No.

2005-00
Project Titie

ZONING SUBMISSION
ZONING ANALYSIS

l Sheet Title

1360 KENYON STREET, NW.

WASHINGTON, D.C.
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V0o
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g 4
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INFORMATION
ON
PROPOSED
BUSINESS

ication Fee'$25,00 Non Refundable

N

e

P e —— :.-.:..-—f(:.?:é:"\"z (4“%

. -DEPARTMENT OF CONSUMER AND REGULATORY AFFARS. " =~
A BUILDING ANDLAND REGULATION ADMINISTRATION -
ICATION FOR CERTIFICATE OF OCCUPANCY

. Premise Address___] 2 @O KQ“"F_‘!— >t NW, Suite/Room No,
. Business Telephone No__ B8 2 ~lobZb raxno 2238 - T4SS | 44
Lorraing  &.Udison

. Is Business tncomorate? YN __ N pannersnisr YN__ N saie progrenz YT Ncu‘ sisting)

. Corporate Name ng

ReceiptNo,

Cashier's No._

2 footage

square,_ 20448

. Trade Name of Business

6. President N A Vice President_ - Secretary
Sole Proprietor Loctamn S, Wiso - ,
5. Bubiness Ownors Msiling Address_LO Fiine. B . Lhlaon phone # (ayime)_(260) BV -alalle

Fol kibsurme. PL VW RICOS VLN Pe. Zoaid

S.XmehipChmge JPartial Ocoupancy  INewBidg. TJUsechange TJload Change IBZA No._
10. Proposed Use of Premises & vnit Afortment hsuse ]

m%ammn_
o 1. Prior Use of Premises A_onit apoatwmenr Mowe
G Proposed Occupancy Load ___  SUMMG. Square Feet Occupled __ Sdwmte = S0OD. 5T
13. Fioors to be Oceupled \,2 faf"" Basement ? ﬁ*{n ONo
14, Is this Business Sexually Oriented according to the DG Zoning Regulgtions? I Yes ,ﬁm
| 5 Buion ouner flaws D . (150 Tetophone No. (262D) BB7- 662G
INFORMA
‘ON 16. Building Owner's Address; Fov i\bpurne \aLo N, -Mfw‘_aﬁ 210
BULDING | 47 gquatateet 2500 Nurbers of floors ____ < Basement |
I certify that ail of the statements on this application are true to the best of my knowledge and balief. 1 agree to comply
with all appiicable laws and regulations of #ffe District of Cotumbig, .
ATTESTATION | 13 Owner of Business poo O A)_-QI:L_J pae__ 2/ 28(01
fagii Signature
& it Authorized Agent for owner of Business (Attach Authorization)
SIGNATURE

I NOTICE TO REPORT WASTE, FRAUD OR ABUSE BY ANY D. C GOVERNMENT OFFICE OROFFICIAL, -
! CALL THE INSPECTOR GENERAL AT 1 - 800 - 521 - 1639, ALL CALLS ARE CONFIDENTIAL

19, Ageni's Name

Print Clearly Signature
20. Agents Address,_ '
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Form L1I-P-601 CERTIFICATE OF OCCUPANCY
(Rav. 2/82)

Permission is hereby grantedto MARVIN FLEMING

D e S PP S N Ry U S ————

no. B135015

Washington, D.C., May 25 19 83

tousethe 1st,2nd,3rd & floor(s) of the building located on Lot

known as prer%ﬁg 1360 Kenyon St., N.W.

44

Square 2848

for the following

purpose(s): Apartment House - ‘2 'units in basement, 2 units on 1st,

2 .anits on second floor, 2 units on the 3rd floor.

THIS CERTIFICATE SHALL 8F POSTED CONSPICUQUSLY ON THE ABOVE PREMISES
AT ALL TIMES. IT IS VALID INDEFIMITELY, unless an expiration dote is stoted,
ONLY for the premises, or part thereof, ond for the purpose(s), indicated
sbove, end 1§ NOT TRANSFERABIE to ther p or pramises under ANY
conditions. ANY CHANGE in the type of business, ownership of business, or
port of premises vsed therefor, will render this Centificate VOID and o NEW
Cartificate must be obtained. ’

DEPARTMENT OF LICENSES, INVESTIGATIONS AND INSPECTIONS GOV'T. OF DIST. OF COL.
OFFICE COPY
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Licenses, Investigations and inspections

APPLICATION FOR CERTIFICATE OF OCCUPANCY mm

@ et — e i r——
Eza} Treas. #

INFORMATION
ON PROPOSED
BUSINESS

(1) Address of Business . /360 K tregne $ taect X emoom WL
(2) Telephone No. of Business.2.& S - 99’(-9"._ .. Lot LY o _Square 2EYE
(3) Trade Name of Busi M

(4) Is Business Incorporated? [ No () Yes (Attach Letter of Good Standing and complete Line 5)
() Presid /U vice presia L2/ secrmannt L5

(6) Is Business a Partnership? (X No O Yes

F/Iﬂf)ﬁ-/q 248-7%¢ 7

(u) Buslness.Owner

. tSee “Instructions Tel. No. (days)
(8) Business Owner's Home Address _/ 3. 2% Rkl ity 5/42.! ¢ 7( Miler

)] F{ Ownership Change C. Partial Occupancy O New B g C Occupancy Use Change C Or.eupancy Load Change
(10) Proposed Use of B A -La_ﬁbf_-v_a: Y duln e 2

(11) 1s ? iness Sexually Oriented According

(12) Pr 4 Oee Load A’/ﬂ" Sq Feet Occupied ..8/

{13) Floors to be Occupied for this use Focvo /J JAM%_ Basement? _ )/ el
16 prioc use _______Rppatiros fﬂa_:_(mﬂ A

(15) Buliding Owner Mmmu Ele 2L Tel. No. (days) 245 9’959
(16) Building Owner's Address _Z-3 2 9 2/@.&4 _,Sﬁzfgf Wit

“an » is of Buildi -bd.cr..

(18) Square Feet Ocoupied _No.of Flcors ____ 4. B ?_Y 2

1 certify that all of the slatmnts on this application are true to the best of my knowledge and belief. | agree 1o comply with

all applicable taws and offthe Di of Columb
R s Sls/P3

Signature L Date
BUSINESS (Attach Authorization)

(19) IF OWNER OF BUSINESS

IF AUTHORIZED AGENT FOR OWNER
(20) Name of Agent

PRINT CLEARLY Signature Date
(21) Address of Agent

Tel. No. (days)

(24) Premises Co neu\q;
(25) Building In nn:“h\b No O Yes Cleared

(26) Residential D No Yas Smoke Det. Infg, Given By

(27 Licenses Required _Qﬁﬁm

muumu_% ‘%W
mmoruu l‘# 2’

31) pproved O Di d

(@2) Prior Use Gode _ & 7/ Proposed Use Code 2’“// Use Change €No O Yes
{33) Date Occupancy Elec. Plumb. Fire 1

2i/47
{34) Signature Date g

{35) Date(s) of Scheduled C of O Insp AM PM
{36) Inspections Approved OO No O Yes By

W Section Date
@n fAbproved © Denied = Cancelied By Dated / :

rd
(38) Reason for Denial

7228

(39) Fees: P A_w A
(4 Certificate of Occup No. JZW 'of 1ssuance @&: J'_'z 63 l

,
INFORMATION 3 - BT SN AR 77 I
on 2. : . x
OCCUPANCY .
INFORMATION
ON
BUILDING pateri g
ATTESTATION
AND
SIGNATURE 20
: FOR .
! PERMIT BRANCH o _’
i USE _. .
) FOR
! LICENSE BRANCH
USE
g FOR }d_
i ZONING
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FOR g :
' EXAMINER'S -l . Elec. ]
: USE
- . - i
i COFO
INSPECTIONS -
! APPROVAL
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: DENIAL ;
I ;
' 52219 om«n-nu?’ TELLOW~—Licenss OTIY PINK—phplicamt
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