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ORDER
(Granting Petitioners’ Motion For Reconsideration
Of Modified Decision And Orden)

The Mayor’s Agent issued a Final Order in the above matter on December 24,
2003, which directed that both the Applicant and the staff of the Historic Preservation
Office, D.C. Office of Planning (the “staff””), should work in concert to arrive at a plan
that would accommodate both the installation of a sidewalk and assure the maintenance
and nurturing of the mature trees that were already on the site. At least one such meeting
occurred, plus correspondence from staff, dated February 20, 2004, was sent to Anne H.
Adams, Applicant’s Architectural Historian. Staff concluded that, for a variety of
reasons, the installation of a sidewalk on the east side of the 1500 block of 32™ Street,

N.W., Washington, D.C., was both impractical and not necessary.
On April 2, 2004, Applicant requested that the Mayor’s Agent approve a Revised
Site Plan, based upon Applicant having, in their estimation, complied with the condition
and directive that the Applicant and staff meet to explore accommodating both the
sidewalk installation of a sidewalk and the maintemance and nurturing of the mature trees.
Applicant concurred with staff, and determined that it was not possible to accommodate

both the sidewalk and the trees. Further, Applicant determined that, given the option

between a sidewalk and the trees, it would take all reasonable steps to retain the trees.
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Applicant likewise concluded that, having met with staff in good faith and having
considered how to accommodate both options, they had met the spirit of the Mayor’s
Agent’s Order of December 24, 2003, to work with staff in an effort to accommodate
both the sidewalk and the trees.

On May 20, 2004, the Mayor’s Agent issued a Modified Decision and Order, the
effect of which granted Applicant’s request for approval of a revised site plan with regard
to pending applications for construction of two new houses. The Order also directed that
the staff should approve the pending applications incorporating the revised site plan.

Petitioners, who had acquired Party Status on February 11, 2004, were not privy
to the meetings between the Applicant and staff, and took exception to the fact that they
were not previously aware of the discussions between the Applicant and staff, nor of
Applicant’s request for an approval on a revised site plan. On May 27, 2004, Petitioners
filed a Joint Petition for Reconsideration of the Modified Decision and Order of the
Mayor’s Agent Order issued on May 20, 2004, in opposition to the Order and requested
an opportunity to be heard before the Mayor’s Agent rendered a final modified decision
and order.

ORDER

Good cause having been shown, it is hereby this 9" day of June, 2004,

ORDERED, that the Modified Decision and Order issued by the Mayor’s Agent
on May 20, 2004, is hereby VACATED,; and, it is

FURTHER ORDERED, that a hearing de novo shall be conducted on June 30,

2004, at 2:00 p.m., at the D.C. Office of Planning, 801 North Capitol Street, N.E., Fourth
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Floor, to receive testimony and other relevant evidence addressing Applicant’s Request
for Approval of a Revised Site Plan and Petitioner’s opposition thereto; and, it is‘

FURTHER ORDERED, that Applicant provide Petitioners, forthwith, with a
copy of the February 20, 2004, letter of staff to Anne H. Adams, Applicant’s
Architectural Historian, and a copy of Applicant’s letter to the Mayor’s Agent, dated
April 2, 2004, requesting approval of the revised site plan; and, it is

FURTHER ORDERED, that in consideration of the fact that Petitioners were
formally accorded Party Status by the Mayor’s Agent, that all future legal documents and
correspondences between the Parties and the Mayor’s Agent shall likewise be served
upon the opposing Party and that a certificate of service shall be affixed to each such

document filed with the Mayor’s Agent.

ROHULAMIN QUANDER
SENIOR ADMINISTRATIVE JUDGE, AND
MAYOR'’S AGENT FOR HISTORIC PRESERVATION

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Modified Decision & Order was
served this 10 day of June, 2004, by mailing a copy of the same via e mail or U.S. Mail,
postage prepaid, or both, to the following:

John T. Epting, Shaw Pittman, LLP also via regular U.S. mail
Email: johnepting@shawpittman.com

David M. Halley, pro se also via regular U.S. mail
Email to: gunnarhalley@hotmail.com

Stanley W. Cloud and Christina Lynne Olson, pro se
Email to: stancloud@earthlink.net
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Robert L. Steiner and Christine J. Steiner, pro se
Email to: rls.cis@erols.com

Yvette G. Boone and Theodore S. Boone, pro se
Email to: theodoreboone@comcast.net

Richard P. Theis and Roberta M. Theis, pro se
Email to: rtheis@att.net

Cynthia S. Ely, pro se
3144 Q Street, N.W.
Washington, D.C. 20007

Mary Coyne and William J. Kolasky, pro se
Email to: William.kolasky@wilmer.com

Joseph Brittain and Jini C. Brittain, pro se
Fax to: (703) 874-4949

Herbert S. Miller and Patrice R. Miller
c/o Richard Nettler, Esq.

Robbins, Kaplan, Miller, and Ciresi
Email to: rbnettler@rkmc.com

Tom Birch, Chair
Advisory Neighborhood Commission 2E
Email to: anc2e@erols.com

Lisa Burcham, Program Manager
Historic Preservation Office

D.C. Office of Planning

Email to: lisa.burcham@dc.gov

David Maloney, Dep. Program Manager

Historic Preservation Office
D.C. Office of Planning
Email to: david.maloney@dc.gov

Bruce Brennan, Esq.
Assistant Corporation Counsel
Email to: bruce.brennan@dc.gov

Tersh Boasberg, Chair
Historic Preservation Review Board
Email to: tershboasberg@aol.com

also via regular U.S. mail
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Janette Anderson

Associate Director for Technical Services
Georgetown University Law Center Library
Email to: anderjan@law.georgetown.edu

Certifying Officer
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