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imposed to prevent circumvention of the 
Double Jeopardy proscription, which would 
occur, for example, if a convicted individual 
were held indefinitely in the cell block, sub­
ject to imposition of a . more severe sen­
tence. 

[2] Neither Green nor Rowley offers a 
standard for determining whether resen­
tencing bas been· imposed with promptness 
sufficient to comply with the Double Jeop­
ardy Clause. Indeed, in Rowley, the court 
stated that it "need not determine the exact 
point in time which fixes the ultimate limit 
to the court's power to make the correc­
tion." Rowley v. Welch, supra at 856, 114 
F.2d· a.t 504. The Rowley court was satis­
fied that a one-half hour delay was within 
the limit; in Green, we were satisfied that 
an hour was sufficiently prompt. Although 
the case at bar presents a period of greater 
duration between sentencing and resentene­
ing, we find, by reference to the purpose of 
the promptness requirement, that the sev­
en-hour delay is constitutionally sustaina­
ble. 

The record ·jn this case is barren of any 
indication that the seven hours appellant 
was held following imposition of his first, 
inadvertent sentence represented an at­
tempt by the government to circumvent the 
protection of the Double Jeopardy Clause. 
Appellant was detained in the cell block { or 
a legitimate administrative purpose. He 
had been transported that morning from 
the District of Columbia Jail, where he had 
been committed pending sentence, and was 
held here awaiting return to that facility. 
We judicially notice that prisoners are 
brought to court from that and other local 
prison facilities in regularly scheduled trips 
at the beginning and end of the court day. 
As such, appellant's presence 1n the court­
house, and the concomitant failure to have 
transferred custody of him to executive au­
thorities, was fortuitous insofar as resen­
tencing was concerned. We are not here 
presented with a situation in which transfer 
of custody was delayed to facilitate imposi­
tion of a more severe sentence, or in which 
such delay was occasioned Qy neglect or 
indifference. Nor do we have in this case a 

trial court changing its mind with respect 
to the first sentence imposed. Rather, -we 
review correction of a sentence never in­
tended. Accordingly, the trial court's ac­
tion is 

\ 

Affirmed. 

Luis DE AZCARATE et al., Petitioners, 

"· 
DISTRICT OF COLUMBIA BOARD OF 

ZONING ADJUSTMENT, Respondent, 

Marvin Pitkin and Walter J. 
Schafer, lntervenors. 

No. 12650. 
,.,,j' 

District of· Columoia Court of Appeals. 

Argued May 11, 1978. 

Decided July 14, 1978. 

Judicial review was sought of final or­
der of the Board of Zoning Adjustment 
which granted landowner a variance from 
minimum lot-width requirement, thus per­
mitting landowners to construct -single-fam­
ily residence. The District of Columbia 
Court of Appeals, Kern, J., held that: (1) 
Board was authorized to grant variance due 
to extraordinary situation concerning lot 
where original parcel out .of which lot was 
subdivided was susceptible subdivision into 
three conforming parcels, zoning office per­
sonnel on three occasions implicitly found 
lot conformed to width requirements, lot 
owner and predecessor proceeded in good 
faith and dispute ·over lot width was due to 
actions of zoning officials which were later 
found to be in error, and (2) failure of lot to 
meet width requirement could not accurate­
ly be described as a direct consequence of 
sole and affirmative acts of owner a.nd · 
pfedecessor in title where zoning depart­
ment employees played significant part by 
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approving three separate applications con­
cernh1g subdivision of parcel creating lot, 
and thus self-created hardship rule did not 
preclude variance. 

Affirmed. 

1. Zoning 11=>489 
Statutory language allowing the Board 

of Zoning Adjustment to issue variance 
from zoning regulations for "other extraor­
dinary or exceptional situation or condition 
of a specific property" served as a grant of 
authority to Board empowering it to pro­
vide variance relief, in appropriate cases, to 
extraordinary or exceptional conditions 
brought about after the original adoption of 
the zoning regulations. D.C.C.E. § 5-
420(8). 

2. Zoning C:::>489, 536 
Once an extraordinary and exceptional 

situation or condition has arisen with re­
spect to property, the owner must show 
peculiar and exceptional practical difficul­
ties or exceptional and undue hardship in 
order to obtain variance from zoning regu­
lations; furthermore, Board of Zoning Ad­
justment may grant variance relief only 
where there is no substantial detriment to 
the public and no impairment of the intent, 
purpose and integrity of the zone plan. 
D.C.C.E. § 5---420(3). 

3. Zoning e1=> 536 
Application for use variance from zon­

ing regulations requires a greater burden of 
proof than an application for an_ area vari­
ance. 

4. Zoning 4==>496 
The extraordinary or exceptional condi­

_tion which is the basis for use variance need 
not be inherent in the land, it can be caused 
by subsequent event extraneous to the land 
itself. D.C.C.E. § 5-420. 

5. Zoning 11=>496 
The term "extraordinary or exceptional 

situation or condition" in statute providing 
for variances from zoning regulations ·was 
designed to serve as an additional source of 
authority enabling the Board of Zoning Ad~ 
justment to temper the strict application of 

the zoning regulations in appropriate cases, 
subject to limitations set forth in the stat­
ute. -D.C.C.E. § 5-420. 

6. Zoning 4t=>503 
Board of Zoning Adjustment was au­

thorized to grant variance from minimum­
width requirement of lot for single-family 
residentiai use where original parcel had 
been susceptible to subdivision into three 
conforming parcels, zoning office personnel 
on three occasions implicitly found that lot 
in question ·conformed to• width require­
ments, lot owner ·and predecessor proceeded 
in good faith following subdivision of origi­
nal parcel, homes were constructed on two 
out of three newly created lots and present 
dispute was due to actions of zoning offi­
ci~ which were later found to be in error. 
D.C.C.E. § 5-420(3). 

7. Zoning 18=497 
The self-created hardship rule applica­

ble to requests for variances from zoning 
regulations is a manifestation of · equitable 
principle oi estoppel; if an applicant for an 
area variance or his predecessor in title 
committed an affirmative .act which direct­
ly resulted in the hardship complained of. 
the variance relief will be withheld. 

8. Zoning cB=497 
Failure of configuration of lot to ·meet 

width requirements could not accurately be 
described as a direct consequence of the sole 
and affirmative acts by lot owner and 
predecessor in title where zoning depart­
ment employees played a significant part 
by approving three separate applications 
during original subdivision creating lots, 
and thus self-created hardship rule did not 
apply. to preclude variance from lot width 
requirements. D.C.C.E. § 5-420. 

James L. Montgomery, Washington, D. 
C., for petitioners. Nelson Deckelbaum, 
W~hington, D. C., was on the brief for 
petitioners. 

Leo N. Gorman, Asst. Corp. Counsel, 
. Washington, D. C., for respondent. Richard 

W. Barton, Deputy Corp. Counsel. Wash-
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ington, D. C.,_also entered an appearance was also recorded. Following the approval 
for respondent. Respondent adopted the of the second subdivision, intervenor-Pitkin 
brief of the intervenors. applied for and received a building permit 

Whayne S. Quin, Washington, D. C., with for the construction of a single-family 
whom Norman M. Glasgow and Iverson O. dwelling on Lot 17.2 

Mitchell III, Washington, D. C., were on the As approved, Lot 17 was an irregular 
brief, for intervenors. configuration. The main body of the prop­

Before KELLY, KERN and YEAGLEY, 
Associate Judges. 

KERN, Associate Judge: 

Petitioners seek review of a final order of 
the District of Columbia Board of Zoning 
Adjustment (Board) which granted interve­
nors a variance from the R-1-A district's 
minimum lot-width requirement of 75 feet, 
thereby permitting them to construct a sin­
gle-family residence on the lot in question. 

The history of the present dispute can be 
briefly summarized. Lot 17, for which the 
Board granted the area variance was origi­
nally part of a considerably larger lot desig­
nated Lot 13. Lot 13 was a triangular­
shaped parcel of approximately 26,000 
square feet, located in the R-1-A zone.1 

During July 19:15, Lot 13 was subdivided 
into three lots and this subpivision was duly 
recorded at the Office of the Surveyor of 
the District of Columbia. Subsequently, 
Lot 17 was enlarged slightly to include an 
additional strip of land and this subdi\lision 

I. The minimum lot-area requirement for this 
particular type of zone is 7,500 square feltt. 
D.C. Zoning Regs. § 3301.1. No one disputes 
that intervenors meet this requirement. 

2. Prior to recording a proposed subdivision, the 
Office of the Zoning Regulations Division re­
views the subdivision to determine whether or 
not it is in accordance with the applicable zon­
ing regulations. A,Jso, D.C. Zoning Reg. 8103.1 
provides: " . . . a building permit shall nor 
be issued . . unless such structure com­
plies with the provisions of these regulations." 
(Emphasis added.) Presumably. such reviews 
occurred on three occasions: flJ'st, when Lot 17 
was recorded; second, when the addiLon to 
Lot 17 was added and recorded; and third, 
when the first building permit was issued. 

3. Petitioners do not allege that · the other two 
lots upon which the houses were built are sub­
standard in any respect. 

4. The record does not clearly lhdicate the basis 
for . the zoning authorities inconsistent deci-

erty was connected to the street by a strip 
of land 30 feet wide and 70 feet long. A 
single-family home was to be const,ructed 
on the main ·portion of the lot, which con­
tained approximately 8,500 square feet. In­
tervenor-Pitkin did not proceed with con­
struction of the dwelling and, during De­
cember 1976, he sold Lot 17 to intervenor­
Schafer on condition that the property was 
suitable for the erection of a single-family 
residence. During this same time-frame, 
single-family homes were constructed upon 
each of the other two lots carved from the 
original Lot 13.1 

When intervenor-Schafer applied for an­
other building permit in February 1977, his 
application was rejected on the ground that 
Lot 17 failed to conform with the width 
requirements of the R-1-A zone; specifi­
cally, the Zoning Regulations Division con­
cluded that Lot 17 was substandard since 
its width measured approximately 62 feet 
although the R-1--A zone requires a 75-foot· 
width.' 

sions-viz., the 'grant of a building permit fol­
lowed by the rejection of an application con­
cerning the very same lot. One of the Board's 
findings of fact indicates that ". . after 
[a] reinterpretation and application of the defi­
nition of width of lot for lot 17, by the Zoning 
Regulations Division, the applicant was told 
the lot no longer complied with such definition 
and that all previous approvals had been in 
error." (Emphasis added.) Counsel for lnter­
venor.s, during the hearing before the Board, 
described the different techniques of computa­
tion which purportedly produced the inconsist­
ent results . Regardless of the methodology 
employed, the record indicates that on April 13, 
1976, the Zoning Regulatipns Division conclud­
ed that the average width of Lot 17 was 76 feet. 
A later computation made when Intervenor-Pit­
kin's application for a building permit was sub­
mitted, produced an average lot width figure of 
50 feet. This figure was later withdrawn when 
the Zoning Regulations Division concluded that 
Lot 17 had an average width of 62 feet. lnter­
venors raise no specific challenge to the propri-

·t 
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Following the denial of.his application for · 
a building permit, intervenor-Schafer 
sought to obtain a variance from the 75-
foot width requirements of the R-1- A 
zone.5 After a public hearing, the Board, 
by unanimous vote, granted the area vari­
ance on the ground intervenors had estab­
lished a practical difficulty in utilizing the 
lot. The ·Board concluded " . that 
°[without a variance] the unusual shape of 
the lot renders it unusable for a,ny pur­
pose." The Board further concluded that 
relief, by way of a variance, could be grant­
ed without ". . substantial detriment 
to the. public good and without substantially 
impairing the intent, purpose and integrjty 
of the zone plan." 

D.C.Code 1973, § 5-420(3) provides in per-
tinent part: 

Where, by reason of exceptional narrow­
ness, shallowness, or shape of. a specific 
piece of property at the time o1 the origi­
nal adoption of the regulations or by rea­
son of exceptional topographical condi­
tions or other extraordinary or exception­
al situation or condition of a tf1)6Cific piece 
of property, the strict _application of any 
[zoning] regulation would re­
sult in peculiar and exceptional practical 
difficult ies to or exceptional and undue 
hardship upon the owner of such proper­
ty, [a varianee may .be granted]. [Em­
phasis adaed.] 

Petitioners' first contention is the Board 
lacked the ·statutory authority to grant a 
variance on the ground of any alleted diffi­
culty in the application of the lot-width 
zoning regulation to Lot 17 since: 

"exceptional situation or condition of a 
specific piece ~f the property" refers to a 

ety of any alleged changes by the Zoning Regu­
lations Division in their interpretation of the 
term "lot width." 

5. A variance of approximately 16% W!l,S need­
ed to permit utilization of Lot 17. lntervenors 
contend, without contradiction, that the prop­
erty satisfied every .other requirement of the 
R- 1-A zone. · The record .indicates that the 
complaints of the petitioners to the proposed 
construction of a single-family home were en­
tirely estheti~. 

6. Consideration of all of petitioners' canten­
•·· tlons is unnecessary in light of our resolution of 

situation or condition connected to the 
property. It does not include the circum­
stances here where invalid subdivisions 
and an inval1.d permit were issued be­
cause those eircumstances are not condi­
tions of a specific piece of property. [Pe­
titioner's brief at 5.] 

[1] lntervenors respond, inter alia, that 
the grant of authority contained in the stat­
utory phrase "or other extraordinary or ex­
ceptional situation or condition of a specific 
property" permits the Board to grant a 
variance in this ca:se. We agree with the 
intervenors that this statutory language 
serves as a grant of authority to the Board 
empowering it to provide variance relief, in 
appropriate cases, to extraordinary or ex­
ceptional conditions brought about after the 

.original adoption of the zoning regulations.• 

This court has recognized the purposes 
served by a procedure through which a var­
iance can be obtained: 

It is designed to provide relief from the 
strict letter of the regulations, protect 
zoning legislation from constitutional at­
tack and prevent usable land 
from remaining idle. [Pa/mer v. Board 
of Zoning Adjustment, D.C.App., 287 
A.2d 535, 541 (1972}: See Daniel v. Board 
of Zoning Adjustment, D.C.App., 329 
A.2d 778,775 (1974); Salsbery v. Board of 
7.f,ning Adjustment, D.C.App., 318 A.2d 
894, 896 (1974).] 

[2] Palmer v. Board of Zoning Adjust­
ment, supra at 539, did observe that "few 
cases [have construed] the term 
'extraordinary or exceptional situation 

of a specific piece -of prope_rty'." 
Moreover, the legislative history of § 5-420 

this case. The thrust of petitioners' argument 
is that the Board lacked authority to grant a 
variance. Assuming the Board possessed stat­
utory authority to act, petitioners cannot con­
tend persuasively that its factual findings are 
not supported by and in accordance with relia­
ble. probative and substantial evidence in the 
whole· administrative record or that the Board's 
conclusions do not flow rationally from these 
findings. Ass'n for Preservation of 1700 Block 
of N Street, N. W . and Vicinity v. BZA, D.C. 
App., 384 A.2d 674, 677 (1978). 
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offers no explanation of the standard. · Id. In effect, the extraordinary or exceptional 
ln that case, this court -did not attempt to condition which is the basis for a use vari­
define comprehensively the content of the ance need not be inherent in the land, but 
~rm "extra?~di~~ or excepti_o~al situa:- 1 can be caused by ~ubsequent events extra­
tion or condition i instead, _decisions from neous to the land itself such as the failure 
other jurisd~ctions are cite~ which def!ned of the seminary to rem'ain a viable institu­
the term to melude economic, geographic or t" . Cl • f St. v· to l t 
topographic conditions or a condition creat- ion m encs O 18 r, nc., supra. 
ed by the zoning authority's zoning of a lot [5] · We also need not in this case pre-
"partly for residence and partly for busi- cisely define the contours of the term "ex­
ness." Id.7 traordinary or exceptional situation or con-

[3, 4] A second deeision of this court dition." In our view, that term was de­
suggests that petitioner's claim is not well signed to serve as an additional source of 
taken; viz., that a variance can be granted authority enabling the Board to temper the 
only where the extraordinary or exceptional strict application of the zoning regulations 
situation or condition inheres in the land in appropriate cases, subject to the lirnita­
itself at the time of the passage of the tions found in Section &--420. It is suffi­
statute, In Clerics of St. Viator, Inc. v. cient for the present to conclude that the 
Board of Zoning Adjustment, D.C.App., 820 facts of this case fall within the ambit of 
A.2d 291, 293-4 (1974), this court rejected 
the contention that "only a hardship which that teJ'.Dl. See Palmer v. Board of Zoning 
is inherent in the 'land' can be the basis of a Adjustment, supra at 542 (the nature and 
variance." In that case, a use variance was extent of the burden justifying an area 
sought in order to permit the conversion of variance is best left to the facts and circum­
an existing religious seminary into a ·nurs- stances of each case). 
ing home.8 Id. at 292. After concluding 
that an exceptional situation had been 
shown by the applicant, viz., a serious and 
continuing decline in the seminary's enroll­
ment, the court_ stated: 

We think that the statute is clear. It 
provides that "other extraordinary or ex­
ceptional situation or condition of a spe­
cific piece of property" may be grounds 
upon which a variance may be gwa:nted. 
The Board is in error when it takes the 
position that a variance may only be is­
sued when the required hardship inheres 
in "land" as opposed to "property." [Id. 
at 294.] 

7. During oral argument, counsel for petitioners 
contended that a broad interpretation of the 
phrase "extraordinary or exceptional situation 
or condition of a specific piece of proper:ty" 
would vest the Board with unbridled authority. 
We disagree. D.C.Cocle 1973, § 5-420(3) itself 
imposes restraints upon the Board's discretion. 
Once an extraordinary and exceptional situa­
tion or condition has arisen, the owner of the 
property must show "peculiar and exceptional 
practical difficulties" or "exceptional and un­
due hardship.;' Furthermore, the Board may 
grant variance relief pursuant to the statute 
only where there is no "substantial detriment 
to the public good" and no "[impairment of] . . . 

[6] Consequently, we hold that the 
Board was authorized to grant an area vari­
ance in the instant case due to the extraor­
dinary situation concerning Lot 17 which 
c~eated "peculiar and exceptional practical 
difficulties" for the intervenors. However, 
because it is not necessary to define com­
prehensively the statutory term at issue 
here, we· will recite those factors which we 
found significant to the outcome in the 
instant case. First, the record suggests and 
it was asserted during oral argument by 
intervenors, wi_thout contravention by peti-

the intent, purpose, and Integrity of the zone 
plan." 

8. That an appliClltion for a use variance re­
quires a greater burden of proof thap. for an 
area variance is well-established in this juris• 
diction. Ass'n for Preservation of 1700 Block 
of N St., N. W. and Vicinity v. BZA, supra at 
677; Palmer v. BZA, supra at 541. 

9. This is not to say that any subsequent event 
will invariably result In unusual conditions sup­
porting the grant of a variance, particularly If 
an affirmative act of the applicant is the direct 
and sole cause· of the hardship complained of. 
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tioners, that . the original Lot 13, although 
of irregular shape, was suscepti!Jle to subdi­
V1s1on into three - conforming parcels. 
Second, zoning office personnel, on three 
occasions, implicitly found that Lot 17 con­
formed to the lot width requirements of the 
R-1-A zone. Third, intervenors proceeded 
in good faith, foUowing the subdivision of 
the original parcel and, eventuaUy, two 
homes were constructed on two of t~1e three 
newly-created lots. Finally, during oral ar­
gument before this court, counsel for the 
Board conceded that the present dispute 
was due to the actions of the zoning offi­
cials which were later found to be in error. 

Petitioner's second contention is that the 
"self-created hardship rule'~ bars variance 
relief where the affirmative act of the ap­
plicant, or his predecessor in title, is the sole 
cause of the hardship complained of.10 At 
the outset, petitioner is confronted by 
A.L. W., Inc. v. Board of Zoning Adjust­
ment, D.C.App., 838 A.2d 428, 431-32 
(1975), where it is said: 

In New York, for instance, the rule seems 
to be "that the 'self created hardship' 
concept does not apply 'to area variance 
cases, i. e., the fact that the condition 
complained of was self created is not 
dispositive of the matter but only one 
factor to be considered by the zoning 
board in determining whether to exercise 
its discretion and grant an area vari­
anee." [Id. at 431-32.] 

Petitioner seeks to avoid the import of this 
decision by arguing: 

10. Petitioner cites 2 A. Rathkopt, Law of Zon­
ing § 48-1 (3rd ed. 1972), for the proposition 
that: 
· if the peculiar circumstances . . have 

been themselves caused or created by the 
property owner or his predecessor in title, 
the essential basis of a variance, i. e., that the 
hardship be caused solely through the man­
ner of operation of the ordinance upon the 
particular property is lacking. In such a 
case, a variance will not be granted. [Em­
phasis in original.] 

11. The opinion notes that 
Provision of the required off-street parking 
with the proposed building on the subject 
property is impossible due to its irregular 
shape; furthermore, even if the lot were rec­
tangular in shape, only thirty parking 

The type of affirmative action creating 
the [zoning) difficulty as here has to be 
distinguished from the type of self-creat­
ed difficulty which arises when the appli­
cant has purchased the lot subject to the 
zoning ordinance. The latter, the pur-. 
chase type of self-created difficulty, does 
not bar relief for an area variance. . 
The disiinction from the facts before the 
court in this petition was recognized in 
AL.W.;·Inc. [v. Board of Zoning Adjust­
ment, supra], at 432 when the court said: 

Unless the applicant himself-as a re­
sult perhaps of some prior convey­
ance-is responsible for the irregular 
shape of the property, he cannot as a 
practical matter improve the lot in any 
way that would enable him to realize 
income or sell it to a purchaser for 
value. 

The act of the applicant or a former 
owner in the chain of title creating the 
condition does bar relief. [Petitioner's 
brief at 11.] 

However, a recent decision of this court, 
Association for Preservation of 1700 Block 
of N Street, N. W. and Vicinity v. Board of 
Zoning Adjustment, D.C.App., 384 A.2d 674, 
678 (1978), undermines petitioners' argu­
ment. In that case, the Board granted a 
parking variance.11 After concluding that 
the Board properly treated the application 
as an area variance rather than as a use 
variance, the court rejected the petitioners' 
contention that the rule of self-created 
hardship applied.u 

spaces--rather than the required forty­
could be provided with the building. There 
would be further hardship to the YMCA if 
the required parking were to be placed below 
the proposed swimming paol. Each such 
parkin1 space would cost over $20,000 to 
provide, whereas . the normal cost of each 
off-street parking space located within the 
garage structure is between $6,000 and 
$8,000. (Id. at 676.] 

12. The problem faced by the applicant (YMCA) 
in that case was "self created" in the nar.row 
sense that the configuration of the lot, the de­
sign of the building, and the zoning regulations 
in force combined to create the hardship. Al­
though it is clear that given these variables the 
YMCA could not readily COitlply with the zon­
ing ~ode on the lot in -question, it Is equally 
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Petitioners state that whatever hardship 
faced the YMCA "was self-created to the 
extent o{ Metro YMCA having fuJJ 
knowledge of all problems with the al­
leged shape of the land, the type of zon­
ing, and costs of putting in the parking 
prior to the purchase of the property in 
March 1974." The YMCA's ·self-created 
hardship in not a factor to be considered 
in an application for an area variance, 
however, as that factor applies only to a 
use variance. [Id. at 678. See ·&lsbery 
v. Board of Zoning Adjustment, _ D.C. 
App., 357 A.2d 402, 404 (1976); A.L. W., 
Inc. v. Board of Zonipg Adjustment, su­
pra at 431 (emphasis in original).] l1SJ 

[7, 8] Regardless of the impact· of 
A.L. W., Inc. supra, and Association for 
Preservation of 170() Block of N Street, 
N. W., supra, on the applicability of the self­
created hardship rule in area variance cases, 
we think petitioners' argument founders for 
yet another reason; viz., the particular 
facts of this case. The self-created hard­
ship rule is, in fact, a manifestation of the 
equitable principle of estoppel; that is, 
where an applicant for an area variance, or 
his predecessor in title, has committed an 
affirmative act which directly results in the 
hardship complained of, variance relief will 
be withheld. 2 A. Rathkopt, Law of Zon­
ing, § ~ (3rd ed. 1972). 'However, the 
hardship at issue here-the failure of the 
configuration of Lot 17 to meet th'e lot­
width requirement-cannot be accurately 
described as the direct consequence of the 
intervenors' sole and affirmative acts; here, 

clear that the YMCA's difficulties stemmed di­
rectly from Its decision to erect the facility on a 
small, Irregularly shaped parcel of land. 

13. In Salsbery v. BZA, supra at 404, and 
A.L. W., Inc. v. BZA, supra, it appears that the 
self-created hardship rule was found inapplica­
ble to variances where the. purchaser-applicant 
bought the property with knowledge of its non­
conformity with the zoning regulations. In 
A.L. W., supra at 431-2, it is stated: · 

the zoning department employees played a 
significant part by approving three sepa­
rate applications during the original subdi­
vision of Lot 13. Having concluded that 
Section 5-420(3) authorized the Board to 
grant an area variance in this case and that 
the doctrine of self-created hardship, what­
ever its validity in this jurisdiction to area 
variances, is inapplicable on the facts of the 
present dispute, we are unwilling to disturb 
the decision of the Board. 

Affirmed. 
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Plaintiff brought action to recover for 
property damages sustained when car al­
legedly stolen from defendant allegedly 
sideswiped his car. The Superior Court, 
District of Columbia, George H. Goodrich, 
J .• entered judgment in favor of plaintiff, 

created hardship' concept does not apply to 
area variance cases." [Emphasis added.] 

In Salsbery, supra at 403-04, the applicant for 
a use variance purchased the commercial prop­
erty without conditioning the contract upon the 
grant of a variance for a different nonconform­
ing use. In that case, the economic hardship 
stemmed from the fact that the applicant made 
no efforts to protect his rights. In that c:ont~xt. 
the .court's statement ls entirely appropriate: 

the fact that the owner knew or should have 
known of the area restrictions before he pur­
chased the property does not alter the lesser 
standard (used in area variances as opposed 
to use variances]. In New York, for in­
stance, the rule seems to. be "that the 'self . 

If ·there is hardship present, it stems from 
the fact that petitioner 1:ontracted to pur­
chase the existing property . . . with­
out conditioning the contract upon the secur­
ing of a use variance. A self-inflicted hard­
ship, such as this, will not support the grant 
of a use variance: [Id. at 404.] 
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