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Re: 2210 Adams Place N.E.: Bannum’s Position on Jurisdiction and Estoppel

Dear Mr. Griffis:

Bannum, Inc. (Bannum”) has respectfully requested an enlargzment of time to
December 8, 2005 submit its opening brief due to the death of counsel’s father. Both the
District and the ANC have consented to this request.

Bannum submits its position that this Board lacks jurisdiction over this revocation
of Bannum’s Certificate of Occupancy (“COQ”). Assuming for the sake of argument this
Board has jurisdiction over a revocation, the Department of Consumer and Regulatory
Affairs (“DCRA™)’s decisional actions to rescind the revocation and re-revoke the same
COO while an Administrative Law Judge (“ALIJ”) case was pending before the Office of
Administrative Hearings are void. In any event, even if the revocation is valid, DCRA
revocation is equitably estopped from revoking Bannum’s COO.

Background

On or about March 24, 2000 and April 3, 2000, the Federal Bureau of Prisons
(“BOP”) issued a number of requests for proposal (“RFP”) including RFP Nos. 200-
0593-MA and 200-06-04-MA. Second Declaration of David Lowry, Ex. 1. To submit a
compliant proposal, Bannum had to verify that it had zoning by submitting
documentation from local zoning officials whose approval or concurrence was required
under applicable law, here, to DCRA officials. Exs. 2-3.

A. DCRA’s Decision Finding Proper Zoning at 2210 Adams Place N.E.

Bannum identified a warchouse at 2210 Adams Place N.E. as an appropriate
building for renovation to function as a federal Community Correctional Center (“CCC”).
The facility is located in a Commercial-Manufacturing (“C-M”) zoning district. As
required by the BOP, Bannum notified the Mayor, his Chief of Staff and the Chief of
Police of its intent to open a CCC at this location. Ex. 2.
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By letter entitled “Temporary Correctional Facilities” dated December 11, 2000,
Bannum, through its counsel, Holland and Knight, also advised the DCRA of its intent to
operate a federal CCC at 2210 Adams Place, N.E. and sought confirmation that the
proposed temporary CCC would be permitted as a matter-of-right in a C-M district under
11 DCMR §801.7(k) (“Section 801.7(k)). The Holland and Knight letter stated:

“This office represents Bannum, Inc. (“Bannum”), a company that
provides residential rehabilitation services to individuals referred
by appropriate committing authorities. Bannum proposes to lease
property in the C-M or M District for use as a Community
Corrections Center (“CCC”) under a contract with the U.S.
Department of Justice. Individuals are referred to the facility
directly by the court system either to serve their entire sentence in

confinement at the CCC or to complete their confinement at a CCC
after a portion has been served as [sic] a federal institution.

The property at 2210 Adams Place, N.E. is located in the C-M-2
District. Under Section 801.7(k) of the zoning regulations, a
“[t]Jemporary detention or correctional institution on leased
property for a period not to exceed three (3) years” is permitted as
a matter of right in the C-M District. Accordingly, Bannum’s
proposed use of the property as a residential Community
Corrections Center can be established as a matter of right at the
Adams Street location.

If you concur with our interpretation of this section of the zoning
regulations, kindly indicate so by signing on the line provided
below.” Ex. 4,

DCRA Zoning Administrator Michael Johnson signed Bannum’s letter on or
about that date. Id.

This Board held that this letter was a formal DCRA administrative decision that
was appealable when it was issued by DCRA. BZA March 31, 2004 Order, p. 9. As
stated in his Second Declaration and as Mr. Lowry will testify, because of this official
order, the BOP accepted Bannum’s proposal and Bannum agreed to contractually commit
itself to the BOP contract. Bannum realized that the zoning available was only for a
three-year period and thus, in its final proposal revision only committed to perform the
BOP contract for that period. Exs. 2, 5. Bannum also submitted the DCRA decision letter
and excerpts from the BOP RFP. Exs. 2.

Before accepting the proposal, the BOP directed Bannum to notify the Ward 5
Councilman of the intent to open a federal CCC in his ward. Exs. 1, 6. Bannum provided
excerpts of its BOP statement of work with this letter. Id., 3™ page.



Although Bannum is unaware of any response to its letter to the Ward 5
Councilman, the BOP strongly suggested that Bannum notify the Mayor, Chief of Police
and local D.C. Councilman. Exs. 1-2. Bannum did so by letters dated April 10, 2001. Ex.
7. Bannum’s letters requested that any concerns be directed to the BOP.

On November 5, 2001, the Councilman for Ward 5 wrote a letter to the BOP
asking that the BOP terminate its plans to open the CCC at 2210 Adams Street N.E. The
reason given was that of the 6 existing halfway houses, with a combined capacity for 546
persons, three bordered on or were in Ward 5. Ex. 8. Although there is a “cc” to Bannum
on this letter, Bannum believes it did not receive this letter and based on discussions with
all Bannum employees, is certain that neither the Councilman nor the BOP conveyed this
objection to Bannum. Ex. 1.

B. The BOP Awards Bannum a CCC Contract

Upon information and belief, the BOP did communicate with District officials and
apparently resolved the Councilman’s complaint. Bannum believes that as a result of
their assurances, on November 16, 2001, the BOP awarded Bannum the contract. Exs. 1-
2. Upon information and belief, Bannum’s was the only compliant proposal. Ex. 1.

The BOP contract guaranteed Bannum a 1-year term with BOP having 4 one-year
options for a total term of 5 years; however, the BOP contract expressly incorporated
Bannum'’s final proposal revision, which stated that it was based on temporary zoning for
a 3-year period. Ex. 1, Ex. 9, (Block 18(a) of the form). Absent new zoning, the
maximum contract period was 3 years. Id.

The BOP contract also contained a termination for default clause under which
Bannum could be terminated if it failed to provide CCC services in accorcance with the
contract. If terminated for default, Bannum would face damage claims for excess
reprocurement and other costs. In addition, a termination for default is considered a
performance failure and would adversely affect Bannum’s ability to obtaia other CCC
contracts, which is its sole means of staying in business. Id.

On November 16, 2001, the BOP sent a letter to the Ward 5 Councilman advising
him of the contract award to Bannum. The Ward 5 Councilman responded that he still
opposed the CCC. Ex. 10. His letter contained no “cc” to Bannum and again, Bannum
was totally unaware of the Councilman’s objections. Ex. 1. In spite of nctice that the
BOP awarded the contract in November 2001, the Councilman wrote no Jurther letters in
2001 or 2002.

Shortly following the contract award, on November 26, 2001, almost one year
after receiving DCRA’s formal decision that the zoning was proper, Bannum asked the
new DCRA Acting Zoning Administrator Olutoye Bello to re-confirm that the temporary
zoning authorized previously was proper. Bannum’s letter contained the same language
as the first decision letter. On or about that date, Mr. Bello also signed on behalf of
DCRA, again indicating that Section 801.7(k) zoning at that location was proper. Ex. 4.



C. Bannum Notifies the ANC of DCRA’s Zoning Decisions

In April 2002, after public announcements were made that a CCC was going to be
operated at 2210 Adams Place N.E., Bannum met with community organizations
including ANC 5-B leaders and its then-President, and the PTA and parents at Langdon
Elementary School and with local senior citizens. Bannum also met with the general
community at the Harbor Light Center. Exs. 1-2.

At the meeting where ANC 5-B leaders attended, Bannum explained the CCC
programs. Although he did not physically hand them the letters, Mr. Lowry put the ANC
on express notice of the above DCRA decisions confirming Bannum’s matter of right
zoning for a CCC at 2210 Adams Place N.E and that Bannum had a BOP contract. Id.
Bannum passed out excerpts from the BOP Contract’s Statement of Work and explained
how a CCC functions. No objections were made to the location of the CCC. Id.

D. Bannum Incurs Significant Costs in Preparing to Perform the BOP Contract

In reliance upon DCRA’s decisions, and the absence of any objections from any
one in the community, in July 2002, Bannum entered into a binding lease for the 2210
Adams Place N.E. property. Ex. 1. The lease was to begin on December 1, 2002. Ex. 11.
Bannum also contracted for building design work to prepare to renovate the facility for
CCC use and entered into agreements with utility companies. Exs. 1-2.

E. DCRA’s Issuance of the Building Permit and COO

On January 17, 2003, DCRA issued to Bannum, Building Permit No. B448325.
On January 15, 2003, the Ward 5 Councilman sent DCRA a letter requesting that DCRA
issue a stop work order on construction of the renovations at 2210 Adams Place N.E. Ex.
12. On January 22, 2003 Regina James, a new President of ANC 5B, filed an appeal of
the building permit to this Board. Ex. 13.

On January 31, 2003, DCRA declined to issue the stop work order requested by
the Ward 5 Councilman. In its written response, DCRA assured him that the COO, when
issued, would limit the use of CCC as a correctional institution for 3 years. Ex. 14. On
February 21, 2003, DCRA denied another request from the counsel for ANC 5-B that the
building work at 2210 Adams Place N.E. be stopped. Ex. 15.

F. DCRA Issues Bannum a Certificate of Occupancy

Bannum was advised by DCRA of its decision to proceed in spite of the appeal
and DCRA inspections of the renovations to the building continued. On May 2, 2003,
DCRA issued Bannum a COO. Bannum then began performance of its BOP contract and
the BOP assigned inmates to reside at the facility. Ex. 1.



G. DCRA’s Original Notice of Intent to Revoke

On March 31, 2004, the BZA granted the ANC’s appeal for reasons other than
those raised by the ANC. Both DCRA and Bannum sought reconsideration and a stay
which were denied. Bannum appealed the BZA decision to the D.C. Court of Appeals.

On April 27, 2004, DCRA reversed its support of Bannum’s zoning and sent
Bannum a notice of its revocation of Bannum’s COO. The reason given was that based
on the Board’s decision that zoning did not exist, the COO had been “issued in error.”
Ex. 16. DCRA gave Bannum the right to a hearing before a DCRA ALJ because the
proposed revocation was a “contested case.” See DC ST §2-502(8) and DC ST §2-509.

H. ALJ McCoy Continues Any DCRA Revocation Actions

Bannum requested an ALJ hearing. A hearing was scheduled for August 7, 2004
under Case No. 2004 OAD-013 which was assigned to ALJ Henry McCoy. On August 4,
2004, Bannum moved the ALJ to continue any revocation proceeding until the Court of
Appeals decided Bannum’s appeal on the merits. Ex. 17. On August 6, 2004, ALJ
McCoy orally granted Bannum’s motion and continued any action on the revocation until
the D.C. Court of Appeals issued a decision on the merits.

I. ANC 5-B’s Motion for Mandamus is Denied

On September 16, 2004, ANC 5-B filed a motion for mandamus at the Court of
Appeals claiming that the ALJ order was improper and seeking to force the District to
close Bannum’s facility. On October 22, 2004, the Court of Appeals denizd the motion,
citing DC ST §2-510, a statute giving discretion to agents of the Mayor—- here, the ALJ,
to issue proper orders within the ALJ’s authority in contested cases. Ex. 18.

J. DCRA’s Illegal Decisional Actions to Re-Revoke the COO

On October 2004, the “Office of Administrative Hearings Establishment Act of
20017 (“Act”), DC ST §2-1831 et seq. became the law. Under that statute, ALJ functions
in D.C. agencies, including without limitation all DCRA cases, were centralized under a
newly created Office of Administrative Hearings (“OAH”). All pending ALJ cases,
including No. 2004 OAD-013, were transferred to the OAH and subject to the Act.

On April 21, 2005, without seeking dismissal of Bannum’s pending OAH case,
DCRA purported to “rescind” its April 27, 2004 revocation. No reason was given for this
action. In that same letter, DCRA issued a “new” revocation for the same COQ, which
again was asserted to have been issued in error based solely on the same March 31, 2004
BZA order. Ex. 19. What differed from the first revocation was that Bannum was now
given aright to appeal to the BZA pursuant to 12A DCMR §110.6 which cites as
authority, DC ST §6-641.09. Id.



DCRA counsel informally told Bannum’s counsel that ALJs no longer reviewed
these revocation cases under the OAH Act. DCRA counsel also admitted that there had
been “pressure” to take this action. Bannum requested that DCRA honor the ALJ Order.
On May 4, 2005, DCRA rejected Bannum’s request. Ex. 20. DCRA’s reasoning was that
Bannum did not address the fact that the revocation was “based on a finding of error by
the BZA.” In short, unless Bannum could show that the BZA had not actually issued that
decision, DCRA’s revocation would stand.

K. Subsequent DCRA Tllegal Revocation Decisional Actions

By letter dated May 13, 2005, DCRA notified Bannum that it was moving
forward with enforcement action based on a finding that Bannum was in violation of two
zoning regulations identified only as DC ST §6-1406 and Title 11 of the DCMR. Ex. 21.
DC ST §6-1406 involved compliance with the D.C. Construction Codes. Bannum had
never been charged with violating any Construction Code.

L. DCRA Seeks to Dismiss the Pending OAH Case

By a document dated May 20, 2005, DCRA filed a motion to dismiss Bannum’s
pending OAH case in which the ALJ continuance order was in effect. DCRA did not
argue that OAH lacked jurisdiction over the revocation and use violations. Ex. 22.

M. Bannum Appeals to the OAH

On June 2, 2005, Bannum filed at the OAH, an opposition to the DCRA motion to
dismiss and an appeal of the April 21, 2005 revocation and June 13, 2905 notice of
violation. Ex. 23. These OAH appeals are pending before ALJ Poindexter under OAH
No. CR-05-800000. Bannum had previously filed its protective appeal at this Board.

N. DCRA’s June 30, 2005 Order

On June 30, 2005, DCRA issued Bannum a penalty notice citing the BZA Order
and “use” violations based on the BZA’s order. Bannum was ordered to vacate the
premises within 45 days or face penalties. Ex. 24.

The DCRA letter did not cite any investigation that had discovered an imminent
danger to the public as is required for the penalty being assessed under DC ST §2-
1806.01(a).

LEGAL ARGUMENT

I. The Board Lacks Initial Jurisdiction over Revocations of Certificates of Occupancy

Under the Zoning Act, DC ST §6-641.07(f), this Board was granted jurisdiction
over two specific types of actions involving a Certificate of Occupancy (“COO”) —



(f) Appeals to the Board of Adjustment may be taken by any person
aggrieved, or organization authorized to represent such person, or by any
officer or department of the government of the District of Columbia or
the federal government affected, by any decision of the Inspector of
Buildings granting or refusing a building permit or granting or
withholding a certificate of occupancy, or any other administrativs
decision based in whole or in part upon any zoning regulation or map
adopted under this subchapter. (emphasis added).

Notably missing from the statute is any appeal of the revocation cf a COO. The
legislature is presumed to know that a COO could be revoked and could have included a
revocation of a COO in this statute as one of the actions that could be dirzsctly appealed to
the BZA. It chose not to do so. It is Bannum’s position that a revocatior: is not included
because the legislature recognized that unlike the covered appeals involving a COO,
immediately upon the act of revocation, the “use” for which the COO was necessary is
unauthorized. The result is in an immediate “infraction”, which, under the Zoning Act, is
to be adjudicated under DC ST §6-641.09. That statute provides for criminal and civil
penalties for a “use” without a valid COO:

“... In the event that said regulations provide for the issuance of ¢ertificates of
occupancy or other form of permit to use, it shall be unlawful to use any building,
structure, or land until such certificate or permit be first obtained. It shall be
unlawful to erect, construct, reconstruct, alter, convert, or maintain or to use any
building, structure, or part thereof or any land within the District of Columbia in
violation of the provisions of said sections or of any of the provisions of the
regulations adopted under said sections. The owner or person in charge of or
maintaining any such building or land or any other person who erects, constructs,
reconstructs, alters, converts, maintains, or uses any building or structure or part
thereof or land in violation of said sections or of any regulation adopted under
said sections, shall upon conviction for such violation on information filed in the
Superior Court of the District of Columbia by the Corporation Counsel or any of
his assistants in the name of said District and which Court is hereby authorized to
hear and determine such cases be punished by a fine of not more than $100 per
day for each and every day such violation shall continue. The Corporation
Counsel of the District of Columbia or any neighboring property owner or
occupant who would be specially damaged by any such violation may, in addition
to all other remedies provided by law, institute injunction, mandamus, or other
appropriate action or proceeding to prevent such unlawful erection, construction,
reconstruction, alteration, conversion, maintenance, or use, or to correct or abate
such violation or to prevent the occupancy of such building, structure, or land ...
Adjudication of any infraction of this chapter shall be pursuant to Chapter 18 of
Title 2.” (emphasis added).

The grounds for the revocation do not change the fact that a “usz” violation
presently existed upon issuance of the revocation. An infraction proceeding under
Chapter 18 of title 2 was readily available.



The same cannot be said of the “granting” or “withholding” of a COO. If the
appeal involves the denial or withholding of a COO, the use has not begun and there is no
basis for an infraction. If the appeal involves alleged improper granting of a COOQ, the
use remains authorized until the Board grants the appeal.

In sum, in accordance with the statutory scheme in the Zoning Act, the BZA and
DCRA have historically treated revocations of COOs as immediate infractions to be first
appealed to and decided by an ALJ. Rogers Brothers Custodial Services, Inc. v. Board of
Zoning Adjustment, 846 A.2d 348 (D.C. 2004); Perkins v. District of Columbia Board of
Zoning Adjustment, 813 A.2d 206 (D.C. 2004).

In the past, the BZA was not precluded from appellate review of the zoning law
aspects of the ALJ decisions upholding or reversing a revocation. The basis for this
Board’s jurisdiction over appeals of ALJ decisions is DC ST §2-1803.01:

“... the District of Columbia Board of Appeals and Review shall entertain and
determine appeals timely filed by persons aggrieved by orders issued by hearing
examiners pursuant to this chapter or by the Mayor, except that appeals involving
infractions of subchapter I of Chapter 6 of Title 6, or the District of Columbia
Zoning Regulations shall be entertained and determined by the District of
Columbia Board of Zoning Adjustment ...” (emphasis added).

In this case, in accordance with the above statutory scheme, on April 27, 2004,
DCRA revoked Bannum’s COO and charged Bannum with infractions of the zoning
regulations, specifically, 11 DCMR §3203.11 and 12A DCMR §110.6. Bannum sought
an ALJ hearing and on August 6, 2004, the ALJ granted Bannum’s motion for a
continuance until the D.C. Court of Appeals decided the appeal of underlying basis for
the revocation—this Board’s decision which DCRA stated had made its COO erroneous.

In October 2004, the OAH Act was passed. DC ST §2-1831 et seq. The Act
included ALJ review of DCRA’s adjudicated cases. No exception was made for DCRA
zoning decisions; indeed, DCRA decisions were expressly included without limitation.
DC ST §2-1831.03(b)(2). None of the above statutes was changed.

In April 2001, however, DCRA purported to “rescind” and imrnediately reissue
the revocation.! DCRA’s new revocation of the same COO did not include the
immediate infraction of zoning regulations resulting from the revocation itself. The
intent was to avoid ALJ review at the OAH based on 12 DCMR §110.6. However, the
above regulation correctly cites DC ST §6-641.09 as the authority for this Board’s
appellate jurisdiction of a revocation. This statute gives this Board jurisdiction to review
the zoning law aspect of COQ revocation decisions following the adjudication of any
penalty by an ALJ under “Chapter 18 of title 2.” The existing regulation is totally
consistent with prior law. Accordingly, until the ALJ issues his decision on the pending
appeal before the OAH on these issues, this appeal is premature.

! As discussed in part II below, this action was itself illegal and void under DC statutes.



Under the Zoning Act and OAH Act, the revocation of a COOQ is not “any other
administrative decision based in whole or in part upon any zoning regulation or map
adopted under this subchapter ....” While this Board has taken jurisdiction on that basis
in a highly unusual case, Kuri Brothers, Inc., 50 DCR 8115 (2003), this decision
preceded the OAH Act, which made the ALJ hearings over DCRA cases without
limitation statutory. DC ST §2-1831.03(b)(2). Further, in Kuri, the Board only accepted
jurisdiction because (a) Kuri had failed to seek a hearing before the ALJ, and (b) the
Board held that the Civil Infractions Act did not apply because a “scope” of use
revocation was at issue in Kuri rather than a “use” revocation, a Zoning Act violation.

This Board has recently held that it does not have jurisdiction over violations of
the Zoning Act. See Peter Cholharis, Appeal No. 03-001 (April 20, 2004). Thus,
alternatively, since a “use” violation existed under the Zoning Act upon revocation of
Bannum’s COO under Cholharis, this Board lacks jurisdiction over this case.

DCRA should not be permitted to manipulate its administrative process to
separate the revocation of the COO from the automatic “use” infraction to effectively
require a citizen to appeal to this Board. Yet, DCRA attempts to do just that here by
taking the position that it “rescinded” the April 27, 2004 revocation and rzissued a new
revocation on April 21, 2005 on the same COO for the same reason because Bannum had
done “nothing wrong.” DCRA’s manipulation became patent when on May 13, 2005,
DCRA issued Bannum a violation notice. Undeterred by the law, on June 30, 2005,
DCRA then issued a penalty without any ALJ review by ordering the closure of the
facility in violation of DC ST §2-1801.6(a) (requiring “imminent danger” for the penalty
of closure when the Civil Infractions Act otherwise allows for a fine). Ex. 24.

II. The April 21, 2005 DCRA Revocation is Void under the OAH Act

Assuming for the sake of argument that this Board has jurisdictior. over
revocations of COOQOs, the Board must grant Bannum’s appeal because DCRA’s
revocation of this COQ is void under DC ST §2-1831.13(c). This statute provides:

“(c) When a case is brought before the Office, any agency that is a party shall take
no further decisional action with respect to the subject matter in issue, except in
the role of a party litigant or with the consent of all parties, for so long as the
Office has jurisdiction over the proceeding.” (emphasis added).

That statute, effective in October 2004, stays any decisional action by DCRA on a
case that is pending before OAH. The legislative intent was to assure that the ALJs
would not have their authority manipulated or undermined by agencies by administrative
actions while their cases were pending. Bannum’s case was pending on Cctober 2004
(OAH No. CR-05- 80000), as DCRA recognized after the violation had occurred when
DCRA filed its motion to dismiss at the OAH. Ex. 22.°

? No action has been taken by the ALJ on this motion. Bannum sought a hearing at the OAH on the
revocation and DCRA’s May 13, 2005 violation notice on June 2, 2005. Ex. 23.



DCRA’s manipulated “rescission” and re-issuance of a revocation notice on April
21, 2005 are exactly the type of action that the legislature prohibited in this statute. After
the Court of Appeals rejected the ANC’s position that the ALJ lacked authority to make
this order, upon information and belief, the ANC, through counsel caused pressure to be
put on DCRA. DCRA'’s subsequent rescission and revocation were patent attempts to
extricate itself from a proper ALJ order continuing proceedings until the Court of
Appeals decided Bannum’s appeal on the merits.

The District’s claim that its actions were not “decisional” has no raerit. Nothing in
DC ST §2-1831.13(c) addresses the character of decisional actions. All decisional
actions are precluded. Further, this decisional action was directly linked to an immediate
issuance of a new revocation notice. The substance was identical — the same Bannum
COO was allegedly invalid based on the same BZA decision. Accordingly, the
revocation is void and Bannum’s appeal should be granted.

III. Assuming for the Sake of Argument that the BZA Has Jurisdiction, DCRA Is
Equitably Estopped from Revoking its Certificate of Occupancy

Unlike the Board’s prior decision on laches, the ANC 5-B did not timely appeal the
issuance of the COO and is not asserting it is an aggrieved person in this metter. It is DCRA
that should be estopped from revoking the COO. To estop the District of Columbia from
disavowing its zoning decisions, Bannum was required to show that in good faith reliance
on affirmative acts of a municipal corporation, here DCRA, Bannum made =xpensive and
permanent improvements to a property; and that the equities strongly favor retention of that
use. See Saah v. District of Columbia Bd. of Zoning Adjustment, 433 A.2d 1114, 1116
(D.C.1981). This Board has also granted appeals based on estoppel in similar
circumstances. Eugene A. Thompson, No. 15264 (May 2, 1990, April 3, 1991 and July
10, 1991); Jerry Jerome, No. 14025 (March 30, 1984). Bannum meets the legal tests.

It is extremely difficult to obtain zoning for a Community Correctional Center
(“CCC”) in the District of Columbia. The BOP advertised for a CCC but only Bannum
was able to potentially locate a facility in the district at 2210 Adams Place N.E.

Before submitting a proposal to the BOP, Bannum’s zoning counsel, Holland &
Knight advised that a DCRA written decision confirming such zoning shculd be
obtained. DCRA issued this written decision on December 11, 2000, which this Board
held was an appealable agency decision. Although the Board ultimately did not require
the ANC to appeal the decision within 60 days, Bannum should not be held to have
anticipated this result. Bannum relied on DCRA’s decision to enter the BOP contract.

On January 23, 2001, Bannum submitted a final proposal revision to the BOP that
limited its contractual commitment to the 3 years of temporary zoning it had obtained
from DCRA. The BOP did not immediately accept this proposal. Before awarding a
contract, in accordance with standard procedure, the BOP required that Bannum contact
the office of the D.C. Mayor, the Chief of Police, and the Ward 5 Councilman and inform
them of the pending contract. Ex. 6-7.
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By letter dated November 5, 2001, the Ward 5 Councilman advised the BOP of his
objection. Ex. 8. Although Bannum was “cc’d” on the letter, no one at Bannum was
aware of the objection and Bannum has no record of receiving this letter. Ex. 1. Had
Bannum known of his objection, it would have acted, as it did in late December 2002 and
early January 2003, and as Bannum had successfully done in other cities where Bannum
has located CCCs, to attempt to resolve the community’s concerns.

On November 16, 2001, the BOP awarded the contract to Banrum. This act,
which was taken based on DCRA’s zoning decision, bound Bannum contractually for 3
years. If Bannum failed to perform services during that period, the BOP could terminate
the contract for default. Bannum would then have been potentially subject to significant
monetary liabilities and severe impacts on Bannum’s business with its only customer. Ex.
1.

The BOP did advise the Ward 5 Councilman that it had awarded the contract to
Bannum again without telling Bannum of this communication. For whatever reason, the
Ward § Councilman did not attempt to block the contract from going forward for more
than a year or otherwise contact Bannum. Id.

As part of its due diligence, and before incurring out of pocket expenses, Bannum
was advised to and again sought an affirmative DCRA confirmation that its zoning was
proper. On November 23, 2001, DCRA again confirmed its zoning decision. On
November 26, 2001, DCRA again confirmed its zoning decision. After receiving this
confirmation, Bannum incurred significant expenses in procuring the design of the CCC
facility and plans required to obtain the building permit. Att. 1. This dzsign and
completion of improvements and construction had to be pre-approved by the BOP before
Bannum would be given a notice to proceed.

Aware of misunderstandings about CCCs in communities, such as false claims
about the types of prisoners, see Ex. 25, Bannum reached out to the community leaders to
explain the program prior to contract commencement. In April 2002, Bannum held a
meeting with ANC 5-B officials, including its chairperson.

At that meeting, Bannum did not advise the ANC 5-B officials of a mere
possibility that a CCC would be located in their ward. Bannum stated that firm and
binding actions had been taken by DCRA and the BOP that showed any reasonable
person that, absent an appeal to the BZA, the operation of the CCC at 2210 Adams Place
N.E. was certain. Specifically, Bannum advised the ANC 5-B officials that (a) Bannum
had obtained a contract with the BOP to operate a federal CCC at 2210 Adams Place
N.E., and (b) the DCRA had issued Bannum two decision letters that confirmed
Bannum’s matter of right zoning at that location. With DCRA already approving its
zoning, nothing prevented issuance of the building permit and COO.

In spite of ANC 5-B’s possession of this actual knowledge, no objection was
made to renovation of and upcoming operation of the CCC at 2210 Adaras Place N.E.
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For the next 8 months, Bannum continued to incur costs in the reasonable expectation
that these ANC 5-B officials had advised their organization of this information and that
the organization had decided not to object. Ex. 1. Bannum therefore had a reasonable
belief that these DCRA decisions were final and binding.

During this period, Bannum entered into a binding lease that committed it to
payments of $5308.00 per month, plus its monthly share of common area maintenance,
utilities, and the significant improvements contemplated in the lease and beginning with
the operation of the CCC. Ex. 1.

Shortly after BOP approved the building design, on October 9, 2002, Bannum
applied for the building permit and COO. On January 8, 2003, a building permit was
issued. :

On January 15, 2003, the Ward 5 Councilman sent a letter to DCRA objecting to
the issuance of the building permit. He urged DCRA to stop Bannum’s work on the
facility. One week later, ANC 5-B, under different leadership, filed an appeal to this
Board. By this time, Bannum had already incurred expenses of about $300,505.41 in
preparing for contract performance and for the renovation work with various architects
and builders. Ex. 1.

By letters in late January and early February 2003, DCRA made a point of
informing Bannum that it had made an affirmative decision to reject the request of the
local Ward 5 Councilman to issue a stop work order. DCRA again confirmed its zoning
decisions were correct. DCRA then decided that, notwithstanding the ANC’s appeal, it
would issue Bannum a COO to begin using the facility as a CCC.

DCRA'’s affirmative decisions to refuse to stop the work, to continue
inspections, to defend the appeal, and to issue the COO deprived Bannum of any possible
reason it could have offered to the BOP to stop the beginning of its performance of the
contract to mitigate its losses. Bannum had no choice but to reasonably rely on DCRA’s
affirmative decisions.

The equities also strongly favor granting this appeal on the grounds of estoppel. As
shown above, Bannum did everything a responsible business would do to establish proper
zoning. It hired local zoning counsel. It notified the applicable local D.C. authorities of its
intent to open a CCC at the location at issue. It followed its counsel’s advice to seek written
decisions from DCRA that its zoning was proper. With these DCRA decisions in hand and
no notice of any objection from any quarter, Bannum entered into a binding contract with
the BOP and began to incur the expenses associated with the design of the CCC.

Bannum then held meetings with the community, including the ANC 5-B officials,
to explain what a CCC was. Bannum told them it had a BOP contract and that it had
zoning. Again, no objections were made. Bannum was issued the building permit and
entered into contracts for the renovation and construction of the facility.
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Only after these expenses were incurred was an appeal of the building permit filed
which Bannum was advised, was untimely. Bannum attempted to resolve the issues with
the community and the Councilman. These attempts were unsuccessful apparently based on
the inflammatory and inaccurate claims that concerned the residents. Ex. 25. Bannum had
every reason to believe its zoning was proper. Its counsel so advised and DCRA defended
the appeal, rejected requests to stop work and issued the COO.

In sum, Bannum’s hands were tied based on its reasonable reliance on continuing
DCRA decisions that its zoning was proper over a period of almost 2 years.

CONCLUSION

As a matter of law, this Board lacks jurisdiction over this appeal &s it is premature.
Only after an ALJ has ruled on the revocation and penalty will an appeal lie before this
Board. Alternatively, the revocation itself is void since it was issued in violation of statute.

As will be shown at the hearing, as a matter of fact and equity, DCRA should be
estopped from revoking the COO. Bannum has acted in good faith throughout this process
in reasonable reliance on DCRA’s decisions and actions. Bannum has been forced to
expend significant monies to avoid a default termination. No person has suffered any harm
as a result of the operation of this facility which is a benefit to the District of Columbia in
preventing recidivism of returning D.C. felons. The cumulative DCRA decisions and
affirmative actions, and the overall equities demonstrate that this case is a proper one for
estoppel.

Finally, DCRA’s revocation is based solely on this Board’s decision on the meaning
of a regulation that is a matter of first impression. Oral argument on this motion has been
heard by the Court of Appeals and a final decision is expected in the near future. While
motions for a stay have been denied, the merits decision will be decisive as to both the
building permit and this revocation. Given the legal and factual complexities in this case,
and the fact that the Court will soon decide the sole basis for DCRA’s revocation, Bannum
renews its request that a decision on the matter be stayed until the Court of Appeals has
ruled.

Respectfully submitted,

7/ et @ Loctin

Michael A. Gordon
Shawn C. Whittaker
Counsel for Bannum, Inc.

cc. John D. Rich, Esq.
Donald M. Temple, Esq. (via hand delivery)
Bennett Rushkoff, Esq. ( via hand delivery)
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SECOND DECLARATION OF DAVID A. LOWRY

STATE OF FLORIDA )
)
COUNTY OF PINELLAS )
1. I, David A. Lowry, am the same David A. Lowry that previously submitted affidavits
to District of Columbia Board of Zoning Adjustments (“BZA”) in the case involving the

Bannum’s building permit for 2210 Adams Place N.E. I reconfirm my statements in the
prior declaration. The statements below are based on my personal knowledge.

2. On or about March 24, 2000 and April 3, 2000, the Federal Bureau of Prisons
(“BOP”) issued a number of requests for proposal (“RFP”) including RFP Nos. 200-
0593-MA and 200-06-04-MA for Community Correctional Center (“CCC”) services.
Bannum specializes in providing CCC services for the BOP which was Bannum’s only
customer.

3. To submit a compliant proposal, Bannum had to verify that it had proper zoning by
submitting documentation from local zoning officials whose approval or concurrence was
required under applicable law, here, to Department of Consumer and Regulatory Affairs
(“DCRA”) officials. After we located property suitable for a CCC, our local D.C.
counsel Holland & Knight, advised us to seek a formal decision letter from the DCRA,
which they obtained. According to my attorney, DCRA was physically provided with
excerpts from the BOP Statement of Work for a CCC which detailed what services were
being performed at the facility. The DCRA official signed the documert on December
11, 2000.

4. The BOP required proof that proper zoning was available for the CCC. I considered
the letter an official decision that we had zoning. We believed our reliance on that letter
was reasonable. This letter was included in Bannum’s final proposal revision.

5. The BOP accepted Bannum’s proposal based on this letter. I was advised by the BOP
that no other offers were received and I know that the BOP has not until this year, issued
another solicitation for CCC services in the District of Columbia. However, before
accepting the proposal and awarding the contract, the BOP directed me to notify the
Ward 5 Councilman of the intent to open a federal CCC in his ward. We did so and gave
him excerpts of the BOP Statement of Work. Later, the BOP strongly suggested that
Bannum notify the Mayor, Chief of Police and local D.C. Councilman :n writing again.
We did so.

6. Unknown to Bannum, the Ward 5 Councilman objected to the BOP to locating the
CCC in Ward 5. Although there is a “cc” to Bannum on his letter, we do not believe we
ever received it because none of my employees were aware of this letter and if I would
have known about it, I would have taken steps to see if we could resolve his concerns, as



we did later. Based on my discussions with all Bannum employees, I am certain that
neither the Councilman or the BOP conveyed this objection to Bannum orally.

7. On November 16, 2001, the BOP sent a letter to the Ward 5 Councilman advising him
of the contract award to Bannum. Bannum did not receive and was unaware of this letter.
This letter contained no “cc” to Bannum and again, Bannum was totally unaware of the
Councilman’s objections to the facility.

8. I can say for a certainty that we would not have submitted a proposal or signed a
contract if we had not obtained this DCRA decision letter. Once the contract was signed,
we were subject to the BOP termination for default clause. If we did not perform the
services for the 3-year period we agreed to, Bannum would face monetary damage claims
for excess reprocurement and other costs. More importantly to us, the BOP considers a
termination for default as a performance failure. A default would adversely affect
Bannum’s ability to win other CCC contracts because past performance is always an
evaluation factor. Those future BOP contracts are Bannum’s sole means of staying in
business.

9. As part of our due diligence, and before incurring out of pocket expenses, Bannum
again obtained DCRA’s confirmation that its zoning at 2210 Adams Place N.E. was
proper. On November 26, 2001, DCRA again confirmed its zoning decision. After
receiving this confirmation, Bannum incurred significant expenses in procuring the
design of the CCC facility and plans required to obtain the building permit. Also, this
design had to be pre-approved by the BOP before Bannum would be given a notice to
proceed.

10. We were and are aware of misunderstandings about CCCs in communities, such as
the false claims about the types of prisoners that were made here. For this reason,
Bannum reached out to the community leaders to explain the program prior to contract
commencement. In April 2002, after public announcements were made that a CCC was
going to be operated at 2210 Adams Place N.E., we and the BOP met with community
organizations including ANC 5-B leaders and its then-President, and the PTA and parents
at Langdon Elementary School. Bannum also met with the general community at the
Harbor Light Center.

11. At the meeting where ANC 5-B leaders attended, I did not physically hand them the
DCRA zoning decision letters. However, I specifically told the ANC 5-B leaders that
Bannum had a BOP contract and that Bannum had received two DCRA decisions
confirming Bannum’s matter of right zoning for our CCC at 2210 Adams Place N.E.
BOP was there to confirm we had the contract. We also passed out excerpts from the
BOP Contract’s Statement of Work and explained how a CCC functions.

12. No objections were made to the location of the CCC for the next 8 months. During
that period, we entered into a binding lease for the facility which committed us to pay
total rent and other charges of $5,308.00 per month, plus common area maintenance fees,
utilities and improvements starting on December 1, 2002.



13. By awarding the contract to Bannum, the BOP approved the proposed building
design and, therefore, on October 9, 2002, Bannum applied for the building permit and
Certificate of Occupancy (“COO”). On December 12, 2002, the Building and Land
Regulation Administration, under the auspices of DCRA, issued Bannum a building
permit for a “community corrections center.” On or about January 16, 2003, the Director
of DCRA, David Clark, telephoned me regarding Bannum’s building permit for
renovation of the property at 2210 Adams Street for use as a CCC. He stated that
Councilman Vincent Orange had requested a “Stop Work Order” for Bannum’s proposed
CCC program. Mr. Clark further stated that because of the Councilman’s request he had
personally reviewed DCRA’s file so as to ensure that everything was done properly. He
stated that, based on his review, the only “discrepancy” in the file was that, in his
opinion, Bannum would be required to add language to its building permit application
which made it clear that our CCC program was a temporary use and was not to exceed
three years. Mr. Clark then instructed me to add the following language o the
application and resubmit: “Temporary 150 Bed Community Corrections Center On
Leased Property for A Period Not to Exceed Three Years.” Idid as he instructed and
shortly thereafter a revised building permit was issued by DCRA.

14. On January 15, 2003, the Ward 5 Councilman sent a letter to DCRA objecting to the
issuance of the building permit. By this time, Bannum had already incurred costs of
$300,505.41 (including what I understand to be accrued costs) in preparing for contract
performance and for the renovation work with various architects and builders. It was not
until a week later that the ANC 5-B representative appealed to the BZA.

15. We learned from DCRA about the letters from the Councilman and were told that
DCRA had made an affirmative decision to reject the requests to issue a stop work order.
Mr. Clark’s actions of directing Bannum to amend its building permit application in
direct response to what Mr. Clark reported as Councilman Orange’s request for stop work
order, and DCRA’s issuance of the amended building permit on that basis together with
the fact DCRA again confirmed to us that its zoning decisions were correct, led Bannum
to rely upon the fact that the zoning for the property was appropriate for use in operating
our Federal Bureau of Prisons contract. DCRA continued to inspect our work and on
May 2, 2003, DCRA decided that, despite actual knowledge of, its participation in, and
notwithstanding the ANC’s appeal, it would issue Bannum a COO to begin using the
facility as a CCC.

16. Although we were concerned about the BZA appeal, DCRA’s affirmative decisions
to defend the appeal and issue the COO deprived us of any possible reason we could have
offered to the BOP to stop or delay the beginning of its performance of the contract. We
had no choice but to reasonably rely on DCRA’s affirmative decisions end proceed with
performance.

17. Had I or anyone at Bannum known of objections to the operation of this facility, we
would have acted, as we did in late December 2002 and early January 2003, and as



Bannum had successfully done in other cities where Bannum has located CCCs, to
attempt to resolve the community concerns.

I swear under penalty of perjury that the foregoing statements are true and correct to the
best of my knowledge and belief. Further affiant sayeth naught.

I
%D V4 LO%RC;/ /

STATE OF FLORIDA )
)
COUNTY OF PINELLAS )

Sworn to me this é day of December, 2005 by DAVID A. LOWRY, WE? is personally

known to me or who produced the following as personal identification __
and who took an oath swearing or affirming that the

foregoing SECOND DECLARATION OF DAVID A. LOWRY is true and correct to the
best of his knowledge and belief.

S ACQUELINE J. BELL
COMMISSION # DD092487
EXPIRES FEB 26 2006

My Commission Expires:

YYYYVVVVYYY
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FAX NO, : Nov. 22 2885 82:23PM P1
Bannum, Inc.
PREPAID EXPENSE| Washington, DC 1303 |057
DATE: 7/31/2003
Date ICHECK # PAID TO REGARDING AMOUNT

7/12/1999 Cathy Bellew $250.00
Ck. Rec'd. Ck. Rec'd. Cathy Bellew -$127.63

8/13/1999 American I'xpress $290.65
8/13/1999 American Expross _ $5.00
1/13/2000; 47882 |Bill Hunt Travel Advance $100.00]
3/31/2000 Bill Hunt Meals-12.96;Ttav.65.06 $78.02
3/31/2000 Amecrican Express  |Travel Advance $30.0C|
3/31/2000 American Express | Travel Advance $273.0(|
5/31/2000] 50099 |PIP Printing copies $23.01)
5/1/2000 49239 |Cathy Bellew Property search $200.0¢
Ck. Rec'd. Ck. Rec'd. Cathy Bellew -$44.5¢

6/13/2000] 50199 |Kinkos inv# 32366 $97.20
6/20/2000] . 50169 |Kass & Skalct Legal $500.0(
7/19/2000f 50573 |Kinkos inv# 24200032437 $114.27]
8/3/2000 American Express  |Ioliday Inn $299.8¢
8/17/2000 Cathy Bellew Travel Advance $106.21]
8/31/2000f 51291 |Amcrican Express  {Holiday Tnn $141.71
$/31/2000] 51467 |Sachs Legal $277.5()
9/13/2000] 51701 |Cathy Bellew Travel Reimburge $127.9(D_
9/29/2000f 51701 |Cathy Bellew Travel $16.56
9/29/20001 51701 |Cathy Bellew Travel $21.9¢i_
9/29/2000{ 51701 |Cathy Bellew Travel $18.50
9/30/2000]  51764[Avis Cathy Bellew $118.38)
9/30/2000]  49896|Avis Travel $230.24)
9/30/2000] _ 50330|Avis Travel $130.40)
10/13/2000] _ 51992|Sachs Tegal $390.00)
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1024720000  52142{American Hxpress  |Travel fes $15.00
10/24/2000 52142|American Fxpress  |Alrline ticket-Cathy $493.00

1 2/11/2000{ _ 53886|Elliot Engincering  [JIrawings for ceator $240.00
\_ 12/4/2000{ 53761 |Elliot Enginecring | Drawings for center $140,00
12/27/2000f 54146 |Elliot Engineering  |Drawings for center $150.00
12/12/2000{A-39 Cathy Bellew TRAVEL MEALS 9.84 $49.64
2/972001) 52869 |Flliot Engineering | Drawings for center $140.00

27202001 _ 53088|Holland & Kuight  |Legal $3,117.40
2/28/200} 54349{Holland & Knight _ |Legal $1,578.90

4/512001]  54859{Dept of Consumer  |Certificate of Occupancy $62.95]

4/1272001] _ 54914|Holland & Knight _|T.egal $827.0(|
_4/16/2001)  55033|Dept of Consumer __|Filing Fec $150.0¢

\ 4/26/2001] __ 55180|office of Sec State | Good Slending Cert $10.0(}
\N [ 5/24/200)] _55582|Holiand & Knight __|I.cgal $2,549.9¢)
Mo |_5/24/2001] 55591|Sachs Legal $15.0(
g | _4/30/2001|Gen. Jou. [Sachs RCLS $30.00
~ [1/1/2001{  58420{Baltimore Caunty Zoning $40.001
\ - |__#/9200z]  61237/D.C. Treasurcr Business Lisc. $220.00)
AN 4232002 Cathy Bellew Travel $10.14,
j_ $/6/2002f  61756{American Express  |Airline tickety $30.00]
™. | 5%6/2002]  61756|American Express  |Airline tickets $331.50)
5/6/2002] 61756} Americap Express | Airline tickets $339.50]

5/6/2002|  61756|American Ixpress  |Airline tickets $30.00

5/23/2002 62158|Elliot Fngineering  {Revision- D.C $220.0|i

6/3/2002]  63334]American Express  |Airline tickets $100.00;

6/3/2002]  63334|Americen Express  {Hotsl fees $93.4})

6/3/2002{  63334|American Fxpress  |Hotel fees $171.621

6/3/2002]  63334]American Expross  [Hotel foes $166.01);

6/3/2002|  63334|American Dxpress  |Hotel fees $166.0)

6/3/2002] 63334 American Cxpress  |Hatel fecs §176.0)

6/25/2002 63736{Joseph Camardo Le}g_l $3,209.0'L
6/28/2002] 63847 Joseph Camardo Legal $4,251.13

6/3/2002]  63337]|Avis Car rental $1 94.42

7/10/2002;  64006]American Express  |Airline tickets $509.0))

8/6/2002|  64557|Clliot Engincering | Drawings for center $25.00
8/28/2002 64962|NOA Retainer $5,000.0Q‘

- 9/312002 650691 Adams Place Prepaid Rent $5,308.00,
9/6/2002 65123 |American Express £76.63
9/30/2002]VAR |3 CAMARDO LEGAL $32,643.25




FRX ND. Nov. 22 2085 @2:24PM P3
10/1/2002] _ 62572[Elliot Engincoring | Drawings for cemter $45.00
10/1/2002{  62600|a0a Retainer $3,015.50
10/3/2002] _ 62679 \Elliot Fngineering | Drawings for center " $60.00
10/4/2002]  62725]D.C. Treasurer license $125.00
10/4/2002] _ 62726]Christic Whalen __|expeditor $300.00
1073072002 63090|NOA architecturc $6.470.29
10/24/2002 63137{American Express  {travel $1,911.02
11/26/2002] 66848{Meta Engineers PC__|engincer $12,650.95
12/02/02 66959|Ahmet Ozusta, PE |Repairs and Maintenance $1,750.00
12/05/02 67022{Joscph Camardo Legal $50.00
12/11/02 67044|D.C. Trcasurer permit $5,385.00
12/16/02 67186|NOA architccture _$28.78
12/17/02 67208|David Lowry 12/3.12/5 $91.43
12/19/02 67281|David Lowry 1211-12/12 $62.10
12/19/02 67345(J.Y. Contruction Repairs and Maintenance $16,649.50
12/20/02 67346|Jason Wachterman  |{C.L. $160.00
12/20/02 67354|Charles Hurlcy Reimburse Travel $611.19
12/20/02 67355{Charles Thurley Contract I.abor $1,000.00
12/20/02 67347|Meia Engincers PC | Drawings for conter $93.79
12/20/02 67352]NOA architecture $37.80
1/2/2003] 67567 Charles Hurley $1,000,00
1/2/2003]  67566|Chezles Hurley $48.42|
1/8/2003]  67607|David Lowry $46.57
1/9/2003}  67672j2210 Adams Place $5,308.00
1/9/2003]  67685|7Y Contruction $66,598.00
1/10/7003] 67654 American Fxpress $1,216.74
1/10/2003 67704 |Charlcs Hurley $150.00
1/22/2003 [dcposit__[T.tr of Credit-Wash §1,346.67
1/27/2003 67958|Charles ITurley $9.63
1/27/2003]  67958|Charles Hurley $66.58
1/27/2003]  67958)Charles Hurlcy $56.0¢
1/27/2003] _ 67954|Hulon Willis $12.0(]
—1/28/2003] 67950|Meta Engineers PC__|Drawings for center $94.91 ]
1/28/2003 67949|David Lowry $88.51
1/28/2003)  67962)Jason Stough $221 .13-1
2/1/2003] 679892210 Adams Placo  |[Rent $5,308.0(!
2/7/2003]  68192|JY Contruction LHI $99.897.001
2/11/2003 682802210 Adams Place  |CAM fees $1,136.34
2/11/2003]  68287{American Express  [Hotel fees $136.2¢]
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2/11/2003)  68287|American Pxpress  |Hotel focs-travel $288.82,
2/11/2003]  68287{American Fxpress  (hotel DAI. $260.7:
2/27/7003] _ 68645|David Lowry travel $39.9¢
2/27/7003] _ 68645|David Lowry travel _-$0.0%]
~2/8/2003| _ 68613 |Postmastor postage $37.0(]
2/28/2003]  68624(Jason Wachterman |C.L. $560.00]
22312003]  68336{Charles Hurley CL. $1,000.00
2/28/2003| _ 68618[2210 Adams Place  |CAM fiecs $2,653.3¢!
3/28/2003] _ 68717|Joseph Camarde __[Legal $42.0()
. 2/28/2003|  68814|Charles Hurley travel/supplies/meals 151,36 3333.764
2/28/2003|rcclass 12210 Adams Place  |rent ' $5,308.40
3/1/2003]  68604{2210 Adams Place  |RENT $5,308.00)
3/10/2003]  68790]Commercial Brokers |Utilities Inst $630.00
—_3/12/2003]_68860]).Y. Contruction __|contruction $15,000.00)
3/13/2003|VOID  |Postmaster * |postage -$37.00)}
3/14/2003]  68942|Hulon Willis arking $22.00)]
3/14/2003{ 68943|NOA architecturc $22.701
3/14/2003]  68938{David Lowry meals $28.90
3/17/2003]  68894|Charlcs Furley Contrect Labor $1,000.00)]
3/17/2003] _ 68896|Jason Wachterman | Contract Labor $305.00)
3/172003|  68897|Anthony Thomas  |Contract Labor $160.00}
3/17/2003]  68915]Charles Hurley travel meals 101.92 $144.1:)
3/17/2003] 69021 |Home Nepot supplies $764.95
3/18/2003]  69080|C.T. Carpet carpet $4,050,00]
3/20/2003]  69169|Charles Hurley day labor $1,120.00)]
3/24/2003] _ 69214/Bob Barker Co. matiresses $3,807.05]
3/24/2003]  69214|Bob Barker Co. mattresses $25,121.25|
3/24/2003]  69226|Next Day Blinds  |blinds $440.93]
372512003  692281Charles Hutley day labor $1,500.00
3/25/2003]  29227|C.T. Carpet tile $4,756.07
3/26/2003] _ 29230[Bob Barker Co. mattresses $2,450.0)]
3/26/2003]  69271)Alphonzo Carter  |paint $1,140.0)]
3/26/2003]  69270]Antbony Thoras  [Contract Labor $415.0))
3/26/2003]  69269|Jason Wachterman  [Contract Labor $480.0))
3/26/2003]  69274|Charles Hurlcy Contract | abor $1,000.0)]
3/26/2003] 69278|Charles Hurley travel meals 110.36 $314.00
3/31/2003] 69293 ]Hulon Willis Contract Labor $852.0D)
3/31/2003]  69285{Bob Barker Co. mattresses $4,165.00)
3/31/2003] __ 69343 |Interior Solutlons | building permit $782.00]
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3/31/2003[ 69403 |Fulon Willis training 3340 401
3/31/2003]  69379|Bob Barker Co. blankets $1.501.00
3/31/2003 ODYV Inc. drug testing kits $178.00)

4/1/2003]_ 69807(2210 Adars Place  |ront $5.308.001
4/2/2003{ 69348 |Charles Hurlcy labor $1,000.00
4/7/7003]  69406|Charles ITurley labor $900.00)
4/8/2003]  69427|C.T. Carpet flooring $8.867.00
4/8/2003]  69427|C.T. Carpet flooring -$8,867.0(
4/8/2003]  69427|C.1. Carpet flooring _ $4.817.0( |
4/92003]  69431|David Lowry travel $35.2(]
4/9/°003|  69452[2210 Adams Placc  |rent $3,292.61]
4/10/2003] 69468 American Fxpress  |accomodation $1,217.85]
4/10/2003 69468|American Express  |washer/dryer $7,476.22 J
4/10/2003 69468 | Amcrican Express  |accomodation $1,259.6(
4/10/°003]  69468|American Uxpress  [travel $40.00
4/10/7003 69468| American Express  |trave] $201.00
4/10/2003]  69468|American Bxpress  |accomodation $123.20]
4/10/2003]  69487|Charles Hurley labor $3,000.00
4/10/2003]  69469{1.Y. Contruction contruction $7.650.00
4/11/7003]  69547|].Y. Contruction contruction $3,110.68
4/14/2003}69313/568 Catherine Bellew travel $703.35
4/14/2003]  69584|Alphonzo Carter paint $425.00
4/14/2003 69593 (Hulon Willis training $1,875.00
4/14/2003 69598|Charles Hurley labor $1,000.00
4/15/2003]  69581|C.T. Carpet flooring $4,050.00
4/15/2003 69605|Charles Hurley labor/travel $911.15
4/15/72003] 69603 |Potomac Electric Co  |supply electric serv $5,368.00
4/15/2003] 69624{ITome Depot supplies builing _ $1,833.93
4/16/2003 69779|0ffice D¢pot storage cabinets $3,271.92
A4/16/2003 697790ffice Depot office {urniture $5,567.76
4/21/2003 69783 | Viking Office Produ |occupational kits $260.95
4/21/2003 69780) Walter Stephens, Jr  [hygiene kits $109,27
4/21/2003(  70071|Office Depot storage cabinets $4,851.46
4/21/2003|  69762|Mcta Engineers PC  |Drawings for conter $1,400.00
4/212003}  69774|Charles Hurley labor $160.00
4/23/2003]  70092|Waltcr Stephens, Jr_hygiene kits $4347
4/24/2003 69882|Sam's Club $218.46
4/24/2003]  69882{Sam’s Club $27.59
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4/24/2003| 700232210 Adams Place  {Rent $1,712.76
4/24/2003 70023{2210 Adams Plags  [Rent $5,675.82
4/25/2003]  69909|David Lowry travel $72.60
4/25/2003] - 69887).Y. Contruction |contruction $600.0¢
4/28/2003| _ 69891]1.Y. Contruction___|contruction $38,700.0
4728/2003] _69892]Jason Wachterman | Contract Labor $580.0¢
4/28/2003]  69912|Diamond Drilling _|slots/holes in roof $2,200.0C ]
4/28/2003 70213|Walter Stephens, Jr_ |hygiene kits $498.44
4/30/2003] 69943 [Hulon Willis traiging $1,875.0(]
4/30/2003 69949|Charles Hurley labor $1,000.0¢
4/3012003]  69948{Charies Hurley travel $237.5:1
4/30/20031 69942 |Hujon Willis iraining $66.34
4/30/2003] __ 69984Jaseph Camardo __|Legal $1,052.00)
4/30/2003]  69984Joscph Camardo _ |Legal $3,522.00)
4/30/2003 69985|Beltway Fire Equip  |fire extingushers $847.00
4/30/2003| _ 69983|Sam’s Club $88.4:i
4/30/2003] __ 7006|Bill Willingkam ___|court hearings $998.74)
4/30/2003] 70076 Staples storage cabineis $8,723.5¢8
4/30/2003{  70076{Staples storage cabincts (835.43)
4/30/3003] __70076|Staples Storago cabinets $1163.,
4/30/2003]  '70076|Staples storage cabinets $465.26)
4/30/2003] 70203 {Home Depot building supplies $960.9:
4/30/2003] 70327 Alcohol Countermeas [test equip $810.00)
4/30/2003{  70327]|Aleohol Countermeas [test equip $43.00
4/30/2003] 70331 |National Hospitality |appliance hougchold $448.311
4/30/2003 70201 Dodson Pegt Control |pest scrv $74.0}]

5/1/2003 698072210 Adams Place  |remt $3,308.01)]
5/1/2003]  69997{Charles Hurley labor $480.01)
5/2/20031  70003}J.Y. Contruction construction $83,247.5)
5/2/2003]  70015|J.Y. Contruction construction $66,598,04y
5/5/2003 70021 |Hulon Willis hone exp $£168.0))
5/5/2003 70023{2210 Adams Place  |rent -$1,712.73]
5/52003{ 70060 Verizon hone exp $38.12)
5§/6/2003|69884/053 Catherine Bellew  |travel $1,344.65)
3/7/2003§  70071{J.Y. Contruction contruction $1,370.0)
5/8/2003{  70065{United Telephonc  |phone system purchasc $1,811.00]
5/12/2003 70169]American Express  |travc] $134.40|
5/12/2003} 70169 American Express  |bathroom partitions $4,444.84
5/12/2003]  70169]Americen [xpress  |air tickets $459.50]
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5/12/2003 70169 American Express travel $30.651.
5/12/2003] _ 70169|American Express _ |vacuums/sewing machine $380.6¢,
5/12/2003] 70169 American Uxpress | refrigerators/freczera $3,806.9;
5/12/2003 70169|American Express  [travel £58.81)
5/12/2003{  70169|American Express  |compuer/software $1,099.71]
3/12/2003] _ 70170{Holland & Knight llp (Legal $24.,639.54]
5/13/2003] _ 70208[Alarm Sccurity door alarms $1,060.0(]
5/16/2003]  70329|Staples tables/chairs $1,647.27]
5/16/2003]  70329|Staples tables/chairs $418.72]
5716/2003] _ 70329|Staples time rocorders/chairs $1,183.9¢]
S/16/2003] _70329|Staples containers $159.83|
5/16/2003]  70422{Walter Sicphens, Jr ‘ $115,12
5/17/2003{  70259|Charles Hurley travel $203.13
5/17/2003{  70260|Charles Hurley labor $1,000.00
5/17/2003{  70261{Donald Holt directors pay $625.00
5/19/2003]  70295|Kinkos $335.02
5/1972003]  70290{Office Depot office supplies $101.46
5192003 70362 |Joseph Camardo Legal $2,125.00
5/19/2003]  70362|Joseph Camardo Legal $250.00
5/19/2003 70362)Joseph Camardo Legal $2,095.94
5/19/2003]  70423)Charles Hurley travel $394.64
5/19/2003] 70424 |Charles Hurley labor $500.0|
5123/2003{ 70391 |Bill Willingham contra-see below canclld $296.5(
5/30/2003 70539|Avis Rent & car rental car $726.46
5/30/2003]  70535|Samy's Club office supplies $830.17;
5/30/2003]  70535{Sam's Club office supplics $279.85
5/30/2003]  70603|Joseph Camardo Legal $3,800.00
5/302003] 70603 |Joseph Camardo Legal $3,062.50 4
5/30/2003; 70603 Joseph Camardo Legal $1 50.0¢)
3/30/2003{  70603}Joseph Camardo Legal $899.0¢)
5/30/2003|  70603{Joseph Camardo Legal $853.43*
531720031  70514|Donald Holt $130.421
5/31/2003] 708062210 Adams Place  |rent $5,867.07|
5/31/2003 70391 [Bill Willingham contra~see above canclld -$296.5CJ
5/31/2003]  70518|United Telephone  [phone sys installed $1,810.94]
5/31/2003] 6989111, Y. Contruction construction -$38,700.0( |
5/312003;  706011J.Y. Contruction contruction $20,000.0¢
5/31/2003]  70659]American Express  |travel/accomodation $8,325.9(]

6/1/2003 2210 Adams Place  |rent $5,308.00/







DECLARATION OF DAVID A. LOWRY

1. I, David A. Lowry, am the same David A. Lowry that previously submitted affidavits
that were in evidence before the District of Columbia Board of Zoning Adjustments
(“BZA”). The statements below are based on my personal knowledge.

2. Bannum has been providing Community Correction Center (“CCC™) services to the
Federal Bureau of Prisons (“BOP”) for nearly 20 years.

3. Bannum has been performing our current BOP contract for CCC services at 2210
Adams Place, N.E. since May 2, 2003. That contract incorporates Bannum’s proposal
that was specifically premised upon temporary 3-year zoning.

4. As noted .in my f)rior declarations, after receiving cdnﬁmaﬁon that its zoniag was
proper from the District of Columbia Consumer and Regulatory Agency ("“DCRA”) in
2000, Bannum invested approximately $450,000 before an appeal was filed with the
BZA. This consisted of architect services, a binding commitment to perform ‘he BOP
contract for 2 years, at $1,547,000 per year, and purchased equipment, furniture and other
items. Since the BZA appeal, Bannum has expended an additional amounts so that the
current total estimated investment is $758,000, consisting of $650,000 renovation costs
and $109,000 in purchased equipment, furniture and other items.

5. If Bannum’s Certificate of Occupancy (“CofO”) is revoked, as the DCRA has stated it
will do based solely on the erroneous BZA decision currently pending appeal before this
Court, Bannum will be unable to perform its contract, and could be terminated for defat;lt
under which it would lose the value of this investment. Potentially, Bannum could be

suspended or debarred from Government contracting. Since Bannum’s only business is



providing CCC services to the BOP, the revocation of the CofO Occupancy could have
catastrophic consequences for our entire business.

6. If the CofO is revoked, Bannum would also lose profits of at least $12,000 per day. In
addition, Bannum will be forced to lay off key personnel, including managers and
professionals, who likely will find employment elsewhere.

7. Since May 2003, Bannum has provided CCC services for hundreds of D.C. residents
since its opening. The Department of Justice’s current policy only allows assignment to a
CCC by the BOP for the last 10% of an offender’s sentence pursuant to 18 U.S.C.
§3624(c). In accordance with BOP policy, almost all of the residents at our CCC were
assigned theré by BOP for the last 10% of their sentences; only a few probation violators
are there by direct sentence of a court. None were or are pre-trial detainees. E.ven before
BOP issued its nev} policy in 2002, nationwide, only a tiny percentage of the rzsidents at
BOP CCCs have been assigned directly by a court, are pre-trial detainees, are on
probation, are on pre-trial release or are awaiting finalization of their parole.

8. Based on my knowledge of the BOP CCC awards since 2000, no other offeror has
been able to find proper zoning for a CCC facility except Bannum, although the BOP has
advertised requirements for 330 persons, of which Bannum provided facilities for 150
persons. If Bannum’s CofQ is revoked, the D.C. residents who are currently assigned to
Bannum'’s CCC will either have-to be reassigned to another D.C. CCC until its capacity is
filled or will be imprisoned by the BOP in a higher security federal prison somewhere in
the United States. Once the capacity of D.C. CCCs is filled, there will not be aclequate
space in CCCs to facilitate a productive transition into the D.C. community of at least

hundreds of D.C. offenders who qualify for CCCs.
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[ swear under pepalty of perjury that the foregoing statements are true and cerrect

to the best of my knowledge and belief.

David A, Lowry

Bxecutive Director
Barmum, Inc.

NOTARY PUBLIC

%w,é%mwé s
WWW -
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AFFIDAVIT

STATE OF FLORIDA )
)

COUNTY OF PINELLAS ) ss:
L DAVID LOWRY, being aver the 23 of majacity 2ad atherwise competans to

make this afSdavit state 25 follows:

1. 1 2 over the age of cigiteen (18) and zm a residest of Pincllas County,

Florida,

2 I am employed as the Exeanive Director of Baamum, Incsrporated
(‘Bazmmum”) headquartered in Clesrwater, Florida.

3. Banmum js in the business of cperaring Community Corrections Canters
(‘CCCTs) pursuant & cogracts zwarded through competitive bidding by the Umited
States Department of Justica, Federal Bureait of Prisons (“BOP™) located in Weskington,
D.C. Bapmum bas CCCs aurently ogerating in Floridz, Alsbama, North Carclizia, Sowth
Carotinz, West Virgiaiz, Missisxippi, Georgiz, Nevada, and Texas.

4, Over the past peardy tweaty (20) years, Banunm has suczessfilly
pedformed and cammpleted dazens of CCC coutracts for the BOP. More impartactly,
Bannum has speat countless business resources, znd indesd the assence of ity business
opevations and policy-making activiries on the development of its basiness reputition and
goodwill. This bzs been accomplished through Bamumm’s histocy of pecforraamcs in
opcrating crrent BOP programs nd in preparing prapesals for carrest and outstznding
BOP solicitations for CCCs that ars fu the procsss of being awarded by the BOP,

5. Badnum i3 salefy in the business of aperatiug CCCs and the BOP is its

onfy customer.  Over the past almost tweaty yeary, the BOP has awarded Baumm s
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CCC program contacts through compedtive negotiated procarsmedis after the issuancs
of requests for propasals (“RFP”s). [a each of Bamum'’s CCC programs, it as the
coatractor i3 solaly responsible for all operational aspects of the program, inchuding but
got lmited to the following: persaonel hirtng and managemtenr; cenl esters
acquisition/leasing, renavations and build-cug; the provision of fuaed servics for che
residents; and the pravision of all equipment and services necsssary fur the operation of

the CCC.
In formulating i< propesal for the RFP for CCC servicss in Washingtan,

6.
D.C,, Bauntmt had to locats 2 property sufficient to houss the program pursuam: o BOP
sundards. Proot of the ability to use at laast one proposed property or the program must
be submitted to the BOP as part of Banpum's fnal proposal Ia.gencrzf, cnce the BOP
awards a contract to Banmum, its propesal becomes the contract betwean Bagmrm and the
BOP. Accordingly, the proof of Baumm's legal right to use the property Sanmum
subants a5 part of B5 &id, fncluding proof of appropriats zouing, then becorney part of
Banmum’s conwacusal obigations to the BOP. In other words, the BOP and Flanmrm,
Inc. rely upon the City’s represeatation of zoning and use for 2 pardeular propety.

7. Omn or about March 24, 2000 znd April 3, 2000, respecively, Baanum
reczived REFP Number 200-0553-MA. and RFP Number 200-06-04-MA, from tae BOP
forCCC services in the Washington, D.C. arez.  Ultimatefy, Baonim found 2 suitable
propety for lexse at 2210 Adams Flace, NE, Washingtod, DiC. (2210 Adams Place™),
and an November 16, 2000 obtained an option ta leascithe property suhject o zoning
verification, Baumum’s ability to se the property as 2 CCC, and Banrum's zwani of the

CCC contract,
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8. Ia addition, Banrumr began to mest with local c&cials in an efiort o

ohtzin zning agproval fom the Diswict of Columbia for the cperztion of z CCC.

Specifically, Banaum represectadves made several comacts, of amompts o canrac,
various D.C. officials and cammrunity leaders in the procass of ezempting to obtaig the

aeeded zoning approval. The follawing is & fist of some of Baamm's <fforts i this

regard:

November 30, 2000: Barymm notfied Maycr Williams, Chief of Staff Qmer and
Police Chief Ramsey of its intention to locate 2 CCC ar the subject property;

December 11, 20000 Barmum cbtained zoning approval fom Michad Jobnson,
Zoning Administrator, District of Calumbia;
Bammum nodfied Councilman Oraage of fts plaas to locaze

March 12, 2001
2 CCC az the subject praperty;

April 10, 2001: Bangum notified Mayar -Willizms, Councilman, Orazzge,
and Polics Chief Ramsey of its inteation to loczte 2 CCC a2 the subject property;
October 31, 2002:  Bammmm me with Wholistic Servicss, the business leasing
the space oot to Baninmn at the subject property, and advised of ity intention to
focazs the CCC zt the suhiject property;

November 25, 2001: Baanum cbtined zoning approval fom Olataye Bello,
Zoaing Administratar for the District of Cohambiz;

In or abgut February, 2002, Bannum, Tnc. éngaged the services of 2 commmuumity
organizer for the purpose of providing information ‘w the public zmd the
meﬁ& Sommumity zbout Bammum, Inc.'s proposed federal BOP program.

Oue activity cor commumity orgmizer undertook was to physically walk, the
neighborhicods and communities sarounding, 2210 Adams Place, NE, talking o

the public,

April 18, 2002: Banmum met with area seaior citizens at Model Cides
W&&Cmﬁam&zpubﬁcmomm

Apﬂls-.m Banmmm met with ANC thres [leadecs and Mr. Jeukins
MgtﬁeszcraWaﬁngranCmd&rA@gSqﬁm @BoP
teprosemtaives were also in attendmmcs);
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Apal 18, 2002: Bannum met with PTA and parents a2 Lazgdon Elemeriary
Schoofl aftar issuance of 2 gublic aanouncement (BOP regresemmasives wers alsa in
artendanca);

A_arﬂ 18, 2002: Banmum met with the geacral comarunity e Harbor Ligit
Ceater aiter iswmance of z gublic aanouncement (BOP reprasamzsives were als3 in
arrendance as well as same ANC lesders);

Agpril 19, 2002: Bagnum met with area business owmers = Waskington
Center for Aging Servicss to discuss the opeging of the CCC;

fme 11, 2002: Banmum traasgarted ANC leaders Chappelle and Bows:r o
Orianda, Florida &3 review Banmm’s program operatons 2 ity CCC thers
October 56, 2002:  Bammum advertised in the Washington Post for 2ll pesitions

ar the CCC;
Banrann attsmpted to raest with Comncilman Orangs;

Jameary 2, 2003:
Jameary 2, 20Q3: Banmum met with Councilman Orange’s Legislutive
Assistans

Jaruacy 2, 2003: Bammum attemptad to meet with Councilmember Patterson,

Chairperzon, Coumittes on the Judiciary;
J’muz:yS,‘m: .éa.nmmmctwi:htbreepmns represeating whar T was
lead to believe was Hie Bryant Street Homeowners Association;

Jamtary 21,2003: Ba.nnizmmetwi&z“CﬁnzchrASz&WardS‘aﬁet
issuance of 2 gublic ancouncement (BOP representatives wers also fn attendance);

Fobroary 11,2003: BOP regresetatives met with “Citizens For 4 Safs ‘Ward
Date Unknown: Banmum met with Councilman Orange’s Chief of St}
Date Uskoown:  Bacpum met with Rbondz Chappelle, ANC leader of Ward
5 on two segarzts geczsions: end

Duz2Usknown: A Comummticy Ocganizer with the D.C. Prisaners' Legal
Services Project, Inc. was assigned fn Februmry, 2001 to assist Bangrm in
obtaining commumity suppoct.

s. Ultimately, based in largs part upan the representation fom the Distice of

Chrmhia of valid zoning for Banmum's progesed use of 2210 4dams Placs a5 2 CCC,
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the BOP awarded Bammum the CCC comract oa Navember 1§, 2001, Bamum'’s conrracs
with the BOP calls for Bannum to aperms 2 CCC for one hundred £%y (150) male
offenders per d2y at 2210 Adams Place. Thc rate to which Bacoum iy entitied undex the
coutrac: fom the BOP is $80.00 per-man, per-day. Beaomum is s&t to commence
Rcrr‘armz.nc: of the CCC contacs on ocrzbctz but no later thaa May 1, 2003, Both the
BOP and Banaum heavily and detrimentz{ly cefied upan the District of Cohurbia’s
represeatziions contirming zoning spproval for Banoum's operazcn of 2 CCC ar 2210
Adems Place. In fact, not only did the BOP award the cantract to Bagmum og the basis of
the District” of Columbia's zouing appraval, but, upan nformation and belief] al] other
bidders were excluded fiam contract award for ﬁﬂurc o provide verifcation of zoning.
10.  Io fact, ouee the District of Columbiz provided verificarion of proper “by-
right” zopmg Baanum, Inc, specifically refying upon that represeotation, took the
following acdons:
2 Signed a lezse with the [and owner o€ 2210 Adams Place NI that

runs coacxrently witk Banmum, Inc.’s BOP cootragt, Barumem, o, is carremtly

cbligat=d to pay rent, commean area and maintenance fess to the landlord;

b. Botered into 2 comtract with the U.S. Department of Fustics,

Burez: of Prisoas;
c Emaadirrtqzcamc:fcr.mdpaidfar,tcﬁﬁecmalmd

engineering plans for the Tenovation of 2210 AZdmis Place, NE. for use in the

Federal BOF contrace
d Entered intg 2z comract for comstruction zad renovations a2 the

propecty.
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Eatsred ioto agresments aad comiracheal otligzdogs with local

e
wilides for the zpproprizte upgrades of warae, sewer, znd deichiy = the

prapearty.
& Purchased equipment gecessary for the ogeration of 2 federal BOP

£

CCC ar the property. Such propecty includes, among ather things, beds,

matiressas, desks, chairs, telephone equipment, office equigmers, aod Sre alarm

systarus.
To date, Banosum, Ioc. has expended in excess of four hundred 4y thousand doflars
(5450,000.00) for such jtzmns. From this date through May 1, 2003, Banmum, Ine. orust
cbligate another approxdmately one hundred sixty-four thousand dollzrs (5164,000.00) iz
order to be ready to operats its federal BOP coatract and in relizace qpon the District of
Columbia’s represeatations that 2210 Adams Place, N.E. is properly zoned for the 22id
use.

11. I addition, Bamum, Inc. projects cost Ovemuns oz the construction
eoutract of a5 much a5 seventy thausacd doflars ($70,000.09).

12 Cwromtly, without .any incoming revenus whitscever fiom the federal

BOP comract, Bamurm, Inc’s riniowm daily fixed operational coss is foor thousand
one hundred ffty dallars (54,150.00).

5. The BOP condocted 2 “pre-site imspection” of Bammumu's propased
propety ot 2210 Adams Placs on oc 2bout December 12, 2000. The purpase of this BOP
“gre-ste inspection™ wis o evaluate the proposed properly in sccordance with BOP
standards for the CCC services contract. In furthacance of the lease agreament vith 2210
Adams Placs, 2 representative from Banaum sttended said “pre-sits fnspectios,™ as did
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2210 Adams Place agemts and thres (3) regrescuratives from the BOP. Based ig part an
this mspecon aad the represcarations of the Diswict of Columbiz &t is & praperiy

zaged therefar, the BOP found that the site acceprable aad uldmazsly ewarded Banmum,

Ine. a courracs on thar basts.

14. It is my befief fTom twenty-four years of experience in coatracthyg with

the BOP for CCC services thet this progrzm will be an a3s<t 10 the comamaity ja whick it
is located. Tt is my further belief thar the program will oot adversely affect, but rathec

will promate, public safery in the community.

15,  Fowever, it is my futher befief from my years of experiencs conmracing

with the ffderal BOP, that if Banmum, Inc. cannot begin paformsancs of its comract for
CCC services, then the BOP will terminate the contract for defaule. A termination for
dafsuit has 2 very srong adverse effect upon the ability of any cociractor to gbeain firture
canracs with the BOP and mdy well cause Banmum, Inc. to be debarred ar in the very
least par Bammam, Inc, at 2 significaat competitive disadvantage, which may well lead to
the demise of Baamum, Tnc’s business with ity only custgmer, the federal Bursaz of

Prisons.

David A. Lawry /'

4







Ch..2TER 20 - BOP Inspectious

The objective of BOP inspections are to ensure that the
contractor is in compliance with applicable laws, regulations,
policies, contract requirements, and that fraud, waste, abuse,

mismanagement, and illegal acts are prevented, detected, and

reported. . Once a contract has been awarded, inspections are

conducted.

The contractor will receive feedback to inspections in the form
of monitoring reports or direct correspondence. This feedback
may assign findings which the contractor shall remedy. A finding
is determined when evidence indicates that the contractor has
failed to meet the performance requirements of the contract. The
evidence that supports a finding will be factually sufficient to
lead a knowledgeable, reasonable person who is not an expert in
the program area to the same conclusion as the reviewer.

The BOP reserves the right to determine the resources, e.qg.,
number and type of staff, number of working days necessary to
perform all inspections and monitoring visits as defined in this
chapter.

1. PREOCEUPANCY VISIT. After contract:award, but before the CO
issues the "notice to proceed" the BCF may ‘conduct a predccupancy
visit at the facility. During this visic, the BOP will determine
the contractor's ability to begin performance by inspecting, at a
minimum, 21l emergency plans, life/safety-and[z?ning issues for

compliance to the SOW.{

The contractor shall be in compliance with all aspects of the
contract tfo include emergency plans, life/safety and zoning
issues before the CO will issue the "notice to proceed.”

a. Emergency Plans. After contract award, but before the CO
issues the notice to proceed, the contractor shall submit to the
CCM a complete written copy of the fac;llty s emergency plans as

required in the SOW.

b. Life/Safety Issues. After contract award, but before.the
CO issues the notice to proceed, the contractor shall be in
compliance with all life safety issues as.required by the SOW,
unless otherwise indicated by the CCM.

c. Zoning. The contractor shaii submit' upon request by the
BOP, satisfactory proof that all zoning andxlocal ordinance
requirements have been met which are necessary "for operation and
applicable to any proposed performance site(s) .- -Such proof shall

be in writing and shall c ;- -ocumentatlon *from necessary

local officials statlng may be performed at the
proposed site(s) in accor¥aies the current zoning and other

requirement of the local jurisdiction.
5072

FE
CCC SOW, Page 94 /
January, 2000 //



"Necessary local ofi_c:ial™ means an employee or :lected person
whose approval or concurrence as to the propriety of the use of
the proposed site is required under any and all applicable laws
of the state, county, city, town, village, or municipality in

which the facility is located.

2. OTHER VISITS. The contractor shall except and accomnodate
visit(s) or inspection(s) by the BOP, or an investigative
authority as indicated in the SOW, at anytime during the life of
the contract. Other visits may occur for the purpose of training

r to resolve general contract issues.

3. FULL MONITORING. A full monitoring is a thorough inspection
and comprehensive review of all aspects of the contractor‘s
operation and facility. The first full monitoring ordinarily
occurs not less than 90 days from the issuance of the "“notice to
proceed.” Ordinarily, but not limited to, the contractor is
given notice to a Full monitoring in ‘advance. A-full monitoring
may take several days, and will produce a monitoring report.

A monitoring report contains all findings that are sufficient,
competent and relevant. The report also outlines appropriate
corrective action. The contractor shall respond within 30 days
to the CCM when:.the contractor receives .the'repart The:
contractcr’s response shall address all: findings, recommendation
or comments and:specify a plan of action' to correct the findings.
he contractor shall also indicate a date when :each finding will
be corrected. If constraints prevent the :contractor from
immediately correcting the finding, the contractor shall discuss,
in the response the constraints, reason for the
and a realistic time frame for corrective action
This in no way releases the contractor from

at length,
constraints,

being completed.
performing the requirements of the contract.

If the CCM makes any recommendation to modify procedures and
practices of the facility operations or physical structure, the
contractor shall respond in writing indicating their intent to
adapt or accept the recommendation or comment.

If the CCM directs the contractor to modify procedures-and
practices of the facility operation in accordance with the in
requirements outlined in the SOW, the contractor shall respcnd

in writing indicating their” compliance.

4. INTERIM MONITORING. An interim mcnltorlng is an unarnounced
on-site examination of findings noted in a'prior monitoring:
Ordinarily, the interim monitoring inspects, but is not limited
to, those areas which are problematic. It is ordinarily brief
and is not intended to be as lengthy and comprehensive- as”a-full
monitoring. Subsequent to an interim monitoring, the corntractor
will receive a letter acknowledging the interim monitorirg from
the CCM. The letter will also indicate all areas found ron-
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December 11, 2000 MARY CAROLYN BROWN
202-862-5990
Internet Address:
mcbrown@hklaw.com

VIA HAND DELIVERY

Mz. Michael Johnson
Zoning Administrator
Building and Land Regulation

Administration
D.C. Department of Consumer and

Regulatory Affairs
941 North Capitol Street, N.W.
Washington, D.C. 20002

Re: 2210 Adams Place, N.E., Square 4259, Parcel 154/81

Dear Mr. Johnson:

This office represents Bannum, Inc. ("Bannum"), a company that provides
residential rehabilitation services to individuals referred by appropriate
committing authorities. Bannum proposes to lease the property at 2210 Adams
Place, N.E. (Parcel 154/81 in Square 4259) for use as a residential Community
Corrections Center under a cqntract with the U.S. Department of Justice.
Individuals are referred to the facility either directly by the court system, under
a conditional release from the'parole commission or through a transfer from a
federal institution in order to make the transition back into society.

The property at 2210 Adams Place, N.E. is located in the C-M-2 District.
Under section 801.7(k) of the zoming regulations, a "[tJemporary datention or

correctional institution on leased property for period not to exceed three (3)
years" is permitted as a matter of right in the C-M District. Accordingly,

Bannum's proposed use of the property as a residential Community Corrections
Center can be established as a matter of right at the Adams Street location.

GU5G78
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Michael Johnson
December 11, 2000

Page 2

If you concur with our interpretation of this section of the zoning
regulations, kindly indicate so by signing on the line provided below.

Thank you for your assistance with this matter.

Very truly yours,
Carolyn Brown
I concur:
ﬂ%«/ﬂ/ﬂ/ ol
Michael J ohnso Date
Zoning Administrator:
WASL #895142 v1
Sy
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Washingtan, 0.C. 20006 -6801 Melboure Taz
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202-955~3090 New York West Palm Beach
FAX 202-955-5564 ——
www.fikfaw.com Sueros Aies” SoPaty
MexicoCly Tel Adv
fiode e Toyo
* Pepressntaie Oizs
MARY CAROLYN BROWN
November 26, 2001 MART CALs
Internet Address:
mcbrown@hlklaw.ccm
VIA HAND DELIVERY
Mzr. Olutoye Bello
Acting Zoning Administrator
Building and Land Regulation
Administration
D.C. Department of Consumer and
Regulatory Affairs

941 North Capitol Street, N.W.
Washington, D.C. 20002

Re: Temporary Correctional Facilities

Dear Mr. Bello:

This office represents Bannum, Inc. ("Bannum"), a company that provides
residential rehabilitation services to individuals referred by appropriate
committing authorities.  Bannum proposes to lease property in the C-M or M
District for use as a Community Corrections Center (*CCC") under a contract
with the U.S. Department of Justice. Individuals are referred to the facility
directly by the court system either to serve their entire senfence in confinement
at the CCC or to complete theft confinement at a CCC after a portion has been

served as a. federal institution.

~ Under section 801.7(k) of the D.C. Zoning Regulations, a “[t]Jemporary
detention or correctional institution on leased property for period not to exceed
three (3) years" is permitted as a matter of right in the C-M District, and by
extension, in the M District. Accordingly, Bannum's proposed use of the
property as a residential Community Corrections Center can be established as a
matter of right in the C-M and M Districts for a period not fo exceed three years.
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Michael Johnson
November 26, 2001

Page 2
If you concur with our interpretation of this section of the zoning
regulations, kindly indicate so by signing on the line provided below.
Thank you for your assistance with this matter.
Very truly yours, )

Carolyn Brown

I concur:

Angpeam  ibzp
Olutoye Bello Date
Acting Zoning Administrator

WAS1 #1633831 v1
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BannumM, Inc.

1301 Seminor.e BOULEVARD
Surre 126
LArco, Froripa 33770
OFFICE: (727) 588-2594

DAVID LOWRY
FAX: (127) 588-2689

EXECUTIVE DIRECTOR

January 23, 2001

Michelle Aceto
Taderal Bureau cf Prisons

CCC Contracting
320 First Street N. W.
Washington, DC 20534

Re: RFP 200-0604-MA
Line Items | & 2

Dear Ms. Aceto:
This ietter is in response to your request for Final Proposal Revision concerning the above
referenced RFP. The following represents our response.

As you are aware, Bannum has recently submitted a proposal in respons: to RFP 200-
0628-MA which we believe is idenrical 1o the above referenced RFP (0604) in alf
respects. Along with the submission of all"documents required by that RFP, Baanum
submitted proof of roning for a three year period. Accordingly, Bannum wishes o
withdraw the property which we submitted in response to this subject RFP (0604) and we
now propose to locate this CCC program at 2210 Adams Place N. E., Washington, DC.
which is the property that we proposed for RFP 200-06Z8-MA. That property has been
previously inspected by BOP. Attached are capies of 2 floor pian, Option to Lease and

Narification to Public Officials.

Also atrached is 2 copy of a fetter of January 17, 2001 which discussed the property,
zoning approval and 2 reguest to award a contract based on that zoning appraval. We wish
to incorporate that letter herein as if written in ics entirety and to renew our request to

award a contract.

Bannum proposes the following manday rates for che above referenced solicitation.

Line {tem One:
Rase Period

Option Year |
Option Yéar 2
Option Year 3
Option Year 4




a7/22/2883 11:1° 2D22BR2AGE PaGE B3

Line ltem Two: .
Base Period

Option Year |
Option Year 2
Option Year 3
Option Year 4

Bannum's proposed facility will accommodate both Line Item One and Line Item Two and
as such, we propose the following manday rates in the event chat we are awarded both fine
iterns (minimum ~ 2,490/maximum — 36,500} to be housed at the proposed facility:

Base Period

Option Year |
Option Year 2
Option Year 3
Option Year 4

The property discussed herein above is properfy zoned for a three year period -

Pjease let me know if | can be of any further assistance.

Sincerely,
/'-'w‘

David A. Lowry

¢539079 S22






Bannum, Inc.
5904 MacCoarkle Ave., SW
St. Albans, WV 25177
Phone 304- 768-6625
Fax 304- 768-6467

Cathy Bellew, Operations Director

March 12, 2001

Mrt. Vincent QOrange, Councilman Ward #5
District of Columbia

441 4" Street, NW, Room 702
Washington, DC 20001

Dear Mr. Crange: CERTIFIED MAIL

The United States Department of Justice has advertised a contract for a residential Community
Corrections Center pragram to be focated in the Washington, DC area. The contract estimates
{hat 8 persons will reside at the facility and 19 persons will reside at their respective homes
under our staff supervision. Bannum has submitted a proposal to the Department of Justice ta
locate this Federal program at 2210 Adams Place, NE, Washington, DC,

Bannum will provide housing and related services to those persons from Washington, DC and
the immediate surrounding area that are returning to their homes, family, and friends. Our
residents will go to work daily and return to the facility after work to sleep. Then, as long as they
are honoring their agreement to qualify for the program, they can ‘g0 visit their family and fijends
i they wish. They would then retumn to the facility on weekday evenings at their individual
curfew time, Many residents would be allowed to check out on Friday and would not retumn

apain until their Sunday night curfew.

Bannum will monitor each resident’s moventent in the community by periadic ori-site and
telephone verification of their employment, educational pursuits, family visits, ot other
whereabouts. Bannum will assist the resident to find emplayment if they are not employed by
making referrals to loc zlxl employment agencies and local employers which have expressed
interest in employing these residents.

Since this is 4 period of transition for these persons, Bannum sirply assists them in-re--
establishing employment and family ties, locating suitable housing and preparing to function
normally within the community to which they are returning. Bannum ‘also makes reférrals to
Jocal community agencies as appropriale,

oY,



Bannum's personnel monitor the program on a 24-hour basis, but there are no locks, bars, or
other physical restraints. Bannum will employ a professional staff to include social workers to
monitor and guide the residents through this period of transition.

Il a resident violates his agreement to remain in the program by missing curfew, by unexcused
absence from work, etc., or if the resident fails to return to the facility or decides to leave the
facility without our permission, we cannot and will not stop them. It these cases we simply
report the resident to the appropriate Federal authorities. Penalties include a retum to

incarceration.

Bannum’s staff are not peace officers, are not permitted to carry weapons of any kind, and are
not authorized to physically restrain any person. Bannum’s staff do no wear uniforms ar possess

any other form of identification or powers than any other citizen of Washington, DC.

“The type of offenders referred to our program will consist of the following:
a.  Transfers from Federal Institutions:  These BOP offenders have
served a portion of their sentence in & federal institution and are completing the

confinement portion in 8 CCC,

b. Direct Court Commitments:  These BOP offenders have been designated
to serve their entire terms of confinement in a CCC.

c.  Supervision Cases:  These offenders are referred to the BOP for placement in a
CCC by a USPO ar PSO-due to conditional release supervision requireraents. The
Supervision requirements may be by order of & Federal Court, the U.S. Parole
Commission, or Federal Fre-Trial Services. The BOP may pay for room and board
(except for Pre-Trial cases) during the period of time spent in 2 CCC on conditional
release, Some of these cases may also be referred to as “Community Canfinement
Cases” as described in the Seatencing Reform Act Guidelines.

() Probationers: Offenders that are required to reside in and adhere to
the program requirements of 2 CCC as & condition of probatica for the
time specified by the Court.

) Supervised Releases:Offenders that are required to reside in and adhere
to program requirements of a CCC as & condition of supervised release
for the time specified by the Court.

(3) Parolees, Mandatory Releasees: Offenders that have been paraled or
mandatory released from a federal institution. The offenders must reside
in, and adhere to program requirements of 2 CCC as a condition of their

parole or mandatory release.
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(4)  Pre-Trial Services: An individual required by the Court to reside in and
adhere to program requircments of a CCC as a condition of pre-trial
release. The duration of residence will be specified by the pre-trial services
official referring the case for placement. Pre-Trial status offenders are the
sale responsibility of Pre-Trial Services/U.S. Caurts.

For your review, we have attached the following:

1.) Bannum’s role and mission statement.
2.) Introduction and objective of this contract,

3.y Scope of Work.
4.) Bannum's-resident accountability practices.

We look forward to servicing Washington DC and working with you and other officials in
establishing this program and ensuring its sucoess.

If ] can provide.any additional information or be of any further assistance, please let me know.

Smccr‘cly,
Hy allew, épcgé&‘é’l?%ector

c¢; Bannum, Inc
cc: File
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Bannum, Inc.
5904 MacCorkle Ave., SW

St. Albans, WV 25177
Phane 304- 768-6625
Fax 304- 768-6467

Cathy Bellew, Operations Director

April 10, 2001

‘I'he Honorable Anthony Williams

Washington, DC .

441 Fourth Swreet, NW, 117 Floor

Washington, DC 20001

Dear: Mayor Williams CERTIFIED MAIL

The purpose of this letter is to inform you that Bannum has submitted an offer for community
corrections center (CCC) or “halfway house”, services for federal offenders releasing to the
Washington DC area. Thig action is being taken in response ta a request for proposal RFP 200-
0593-MA issucd by the Federal Burean of Prisous (BOF). The BOP encourages full and open
competition ju the procurement of these services; consequently, other offerors may also be
responding (o this RFP,

As part of the CCC cunlracting process, the BOP requires that all offerars notify and seek input
from the locai iaw cnforcomen suthority and twa levels of Iocally elected government officials,
This letter will serve s documentution of partial satisfaction of this requirement.

Bannum has submitted a proposal to the Federal Bureau of Prisons to locate this Federal program
at 2210 Adaras Place, NE. The proposed property is zoned warchouse and is currently being

used for that purpose. Sheuld the above listed property not be zoaed for our propased use, then
Bannum will make application for all nccessary pormits and licenses. These necessary permits
and licenses are anficipated to be abtained by July 1, 2001, Presently, the building will only
require minor renovations to meet Federal Burcan of Prisons safety requirements by the contract
performance date of October 1, 2001, Thesc renovations are scheduled to be completed by

October 1. 2001.

The totaf ierm of the proposed confract is five years, The cstimated requirement specifies one
hundred thirty beds for males and no beds for females at the begiuning of the contract term, with
no scheduled population increases through the five-year contract termi. These numbers reflect the
BOP's best cstimates of bed space needs at this ime, However, the propused site will be able to
accommodate up to two hundred and sixty offenders, and the BOP may cxceed its original

-
A

005095

To-HOLLAND & KNIGHT LLP  Pags 014

S

Racafved Nov-81-01 12:47pm From-3047684012



stimatas if there is an unanticipated need for additional bed space in this area. Performance is to
pegin on Octaober [, 2001 with contract award approximately 120 days prior to that date.

The BOP has a long history of transferring inmates who arc within & few montlis of release to a
contractor-aperated CCC for transitional programming. Thesc inmatcs have often been removed
from the commumity for an extended period of tima. Sound correctional practice suggests that
CCCs enhance public safety by offering offenders the opportunity to find smployment, establish
residence, and re-enter the community through a structured, supportive enviroument.

The BOP takes its responsibility for contract oversight very scriously. Contract lungungc
establishes requirements for inmate accountability, programming, life safety, stuffing, inmate
discipline, urine and alcohal surveillance, and a variety of other arcas, These requirements are
closely monitored by BOP staff, who provide training and conduct both scheduled and

unannounced on-site inspections.

Fedcral offenders at the CCC will come fram three sources: inmates who arc transferred from a
prisan to the' CCC for pre-release pragramming, inmates who are committed directly to the CCC
to service short sentences, and offenders under the supervision of the U.S. Probation Office for
whom residence at the CCC is a condition of supervision. Natinnwide, the average CCC
placement is three to four months in length, although longer placements are sometimes made.

Bannum will provide housing and related services to those persans from Washington; DC and
the tmmediate surrounding area that are retuming to their homes, family, and friends. Our
esidents wili go to wortk daily and return to the facility after work to sleep. Then, as long as they
are honoting thetr agreement to qualify for the program, they can go visit their family and friends
if they wish. They would then return to the facility on weekday evenings at their indvidusl
curfew time, Many residents would be aliowed to check out on Friday and wauld not return

again until their Sunday night curfew.

Bannum will monitor each resident’s movement iu the community by periodic on-site and
telephone verification of their employment, educational pursuits, family visits, or cthar
whereabouts. Bannum will assist the resident to find employment if they are not employed by
making referrals to local employment agencies and local employers which have expressed
intcrest in cmploying these residents. '

Since this is u period of transition for these’persons, Bannum simply assists them in re-
establishing cupluyment and family ties, Ipcating suitable housing and preparing to fanction
normally within the community 1o which they are returning. Bannum alse makes referrals to
local community agencics as appropriate.

Rannum’s personnel monitor the program un a 24-hour basis, but there are no Jocks, bars, or
other physical restraints. Bannum will exploy a professional staff to include social workers to
moniler and guide the residents through this period of transition.

)

Py

05096

Recalved Nov-01-01 12:47pm From-3047684012 To-HOLLAND & KNIGHT LLP .. Pags 0I5

~t>



Il a 1esident violates bis agreement to remain in the program by missing curfew, by unexcused

“sence frasn work, cte., or if the resident fails to return to the facility or decides to [zave the
racility without our permission, we cannot and will not stop them. In these cases we simply
report the resident to the appropriate Federal autharitics. Penalties include a return ©

incarceration.

Bannum’s staff are not peace officers, arc not pcrmitted to carry weapons of any kind, and are
not authorized to physically restrain any person. Bannum'’s staff do no wear uniforms or pessess
any ather form of identification or powers than any other citizen of Washingion, DC.

For your review, we have attached Rannum’s organization and program history and our role and
mission statement

We laak forward ta scrvicing Washington, DC and working with you and other Washington, DC
officials in establishing this program and ensuring its success.

The BOP is currently evaluating alf propasals that were submitted for this RFP. The 3OP and
Bannum invite you to express your suppart for or concemns about this proposed CCC facility.
Comments may be directed to Michelle 1. Aceto, Contracting Officer, Federal Burcau of
Prisons, 320 First Street, NW, Washingtan, NDC 20534, The phone number is (202) 307-3065.
Please forward a copy of any correspondence to Bannum at our sbove listed address or fax

number.

If 1 can provide any additional information or be of any further assistance, please let me know.

3 rv‘c.u! .
C_‘ é“g“ D‘)‘C_,( ( (,(.J

hy aulcw r. Uperations Director

ce: Bannum, Inc
cc: File
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Bannum, Inc.

5904 MacCorkle Ave,, SW
St, Albans, WV 25177
Phane 304- 768-6625
Fax 304~ 768-6467

Cathy Bellew, Operations Director

April 10, 2001

Charles Ramsey, Chief of Police

Washington, DC
300 Indiana Avenue, NW, 5% Flaor

Washington, DC 20001
Dear Chief Ramsey: CERTIFIED MAIL

The putpose of this letter is to inform you that Bannum has submitted an offer for community
corrections center {CCC) ar “halfway hause™, services for federal offendecs releasing ta the
Washingtan DC arwa. This action is being taken in response to a request for proposal RFP 200-
0593-MA issucd by the Federal Bureau of Prisons (BOP). The BOP encourages full and open
competition in the procurvment of these services; consequently, other offerors may also be

-psponding to this RFE.

As part o the CCC countracting nrocess, the BOP requires that all offerars notify and seek input
from the {ocai law enforcement authority and twa levels of locally elected government officials.
This Ictter will seive as documenmation of partial satisfaction of this requirement.

Bannum has submitted a proposal to the Federal Bureau of Prisons to Jocate this Federal program:
at 2210 Adams Place, NE. The proposed property is zoned warehouse end is currently being

used for that purposc. Should the zbove listed property not be zoned for our propased use, then
Ramum wiii make application for all necessary permits and licenses. These necessary permits
and licenses are anticipated to be obtained by July 1, 200{, Presently, the building will only
require minor renovations to meet Federal Burcau of Prisons safety requirements by the coutract

performance date of October 1, 2001, These renovations are schieduled to be completed by
October 1, 2001.

The total term of the praposed contract is five years. The estimated reguirement specifies one .
‘hundred thitty beds for males and no beds for fernales at the begitining of the contract ferm, with
no scheduled population increases through the five-year contract temi. These numbers reflect the
BOP's best estimates of hed space needs at this time. [lowever, the proposed site will be able to
accommodate up to two hundred and sixty offenders, ard the BOP may exceed its ariginal
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estimates if there is an unanticipated need for additional bed space in this area. Performance is to
gin an October 1, 2001 with contract award approximately 120 days priot to that date.

The BOP has a long history of transferring jumates who are within a few months of release to a
contractar-operated CCC for transitional programming. These inmates have often been removed
from the community for an extended period of time. Sound correctional practice suggests that
CCCs enhance public safety by offering offenders the opportunity to find employment, establish
residence, and re-enter the cammunity through a structured, supportive environment.

The BOP wkes its responsibility for contract oversight very seriously. Contract language
establishes requirements for inmate accountability, programming, life safefy, staffing. inmate
discipline, urine and alcohol surveillance, and a variety of other areas. These requirements are
closely monitored by BOP staff, who provide training and conduct both scheduled and

unannounced en-silec inspections.

Federal offendcrs at the CCC will come from three sources: inmates who are transferred from a
prison to the CCC for pre-release programming, inmates who are committed directly to the CCC
{o scrvice short seutences, and offenders under the supervision of the U.S. Probation Office for
whom rcsidente at the CCC is a condition of supervision. Nationwide, the average CCC
placement,is three to four months in length, although longer placements are sometimes made,

Bannum will provide housing and related services to those persons from Washington, DC and
the immediate surrounding arca that arc returning {o their homes, family, and friends. Qur
residents wiil go to work daily and returm to the faciljty after work to sleep. Then, as long as they
are honoring their sgreement to qualify for the program, they can go visit their family and friends
if they wish. They would then return to the fasility on weekday evenings at their individual
curfew time. Many residents would be allowcd to check out on Friday and would noi retura
again until their Sunday night curfew.

Bannum will monitor each resident’s movement in the community by periodic on-site and
telephane verification of their employment, cducational pursuits, family visits, or other
whercabouis, Bannum will assist the resident to find employmznt if they are not employed by
making referrals to local employment agencies and local cmployers which have expressed
interes! in employing these residents,

Since this is & period of transition for these persons, Bannum simply assists thom in re-
extablishing employmeant and family ties, locating suitable housing and preparing Lo function
normally within the community to which they are returning. Bannuny alse niakes relermals 10
local community agencies as appropriate,

Bannum's personnel' monitor the program on & 24-haur basis, but there are no locks, bars, or
other physical restraints. Barmum will employ & professional staff to include social workers to
monitor and guide the residents through this period of transition.

P alFatad ;
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If 2 resident violates his agreement to remain in the program by missing curfew, by unexcused
" bsence {rowm wurk, eic,, or if the resident fails to retarn w the facility or decides to leave the
«acility without our permissian, we cannot and will not stop them. In these cases we simply
report the resident to the appropriate Federal autharitics. Penalties include 8 retumn 1o

incarceration.

Bannum'’s staff are not peace officers, arc not permitted to carry weapons of any kind, and are
not autharized to physically restrain any pérson. Bansum's staff do no wear uniforms or possess
any other form of identification or pawers than army other citizen of Washington, DC.

For your review, we have attached Bannum's organization and program history and our role and
mission stafernent

We laak forward to servicing WaShington, DC and working with you and other Washinion, DC
afficials in establishing this program and ensuring its success.

The BOP is cusrently evaluating all proposals that were submitted for this RFP, The BOP and
Bannum invite you to express your support for or concerns about this proposed CCC facility.
Comments may be directed to Michelle D, Aceto, Contracting Officer, Fedoral Burcau.of
Prisons, 320 First Street, NW, Washington, DC 20534, The phone number is (202) 307-3069.
Please forward a copy of any correspandence ta Rannum at our above listed address or fax

number.

dditiona!l information or be of any further aseistance, piease let me know.

mcc,re‘i:(/‘m_\
Cathy Bellew, pcratxons Directar

cc: Bannum, Inc
ce: File

Ce2100
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Bannum, Inc.

5904 MacCorkle Ave., SW
St. Albans, WV 25177
Phone 304- 768-6625

Fax 304~ 768-6467

Cathy Bellew, Operations Director

April 10, 2001

Mr. Vincent Orange, Councilman Ward #5
Waahmgton DC

441 4b Strect, NW, Room 702
Washington, DC 20001

Dear Mr. Orange: CERTIFIED MAIL

The purposc of this fetler is to inform you that Bannum has submitted an offer for cornmunity
carrections center (CCC) or “halfway house™, services for federal offenders releasing to the
Washington DC arca. This action is being taken in respanse to a request for proposal RFP 200-
0593 MA issucd by the Federal Burcau of Prisons (BOP)., The BOP encourages full and open
competition in the procurcment of these servicos; consequently, other afferors may also be

responding to this RFP.

As parl of the CCC contrasting proocss, the BOP requires that all offerars natify and seek input
from the jocal law enforcement nutherify and two lovels of Jocally elected government officials.
This letter will serve as dosumentation of partial satisfaction of this requirement.

Bannum has submiftted & proposal to the Federal Burcau of Prisons to locate this Federal program
at 2210 Adams Place, NE. The proposed property is zoned warchouse and {s currently being
used for that pumase Shouid the abave listed property not be zoned {or our propased use, then
Bennum will mzke application for all necessary permits and liconses. These necessary permits
and licenses are anticipated to be obtained by July 1, 2001, Presently, the building will only
require minar renovations to meet Federa| Burean of Prisons saftty requircments by the contract
performange date of Octoher 1, 2001. These renovations are scheduled to be cumpleted by

Qctober 1, 2001,

The total term of the proposed contract ig five years. The esfimated requircment spocifics one
hundred thirty beds for males and o beds for females at the begznnmg of the contract term, with
no scheduled population increases through the five-year contract term:, These numbers reflect the
BOP’s hest estimates of bed space needs at this ime. However, the proposed sitc will b able tu
sccommodale up to two hundred and sixty offenders, and the ROP may exceed its original

Cesiol
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‘imates if therc is an unanticipated need for additional bed space in this area. Performance is to
wegin an October 1, 2001 with conract award approximatety 120 days prior to that date.

The BOP has a loug history of wansferring inmates who are within a few months of release to a
contractar-operated CCC for transitional programming. These inmates have often been removed
From the coramunity for an extended period of time. Sound correctional practice suggests that
CCCs enhance public safety by ofltring offenders the opportunity to find emplayment, establish
residence, and re-enter the comtnunity through a structured, supportive environment,

The BOP takes its responsibility for.cantract uversight very seriously. Contract language
establishes requirements for inmate accountability, pragramming, life safety, staffing, inmate
discipline, urine and alcohol surveillance, and a variety of other areas. These requirements are
closely monitared by BOP staff, who provide training and conduct both scheduled and

unannounced an-site inspections.

Federal offenders at the CCC will come from three sources: inmates who are transfened from &
prisan to the CCC far pre-release programming, inmatcs who are committed directly to the CCC
to service shart sentences, and offenders under the supcrvisiou of the U.S. Probation Office for
whom residence at the CCC is a condition of supervision. Nationwids, the averuge CCC
placement is three to four months in length, although langer placcments are sometimes mude.,

Bennum will provide housing and related services to those persons from Washington, DC and
the immediate strrounding area that are returning to their homes, family, and fricnds. Our
sidents will go to work daily and retum to the facility after work to sleep, Then, s lonyg as they
are honoring their agresment to qualify for the pragram, they can ga visit their family and [riends
i they wish, They would then return to the facility on weekday evenings at their individual
curfew time. Many residents would be allowed to check out on Friday and would not retusp
again until their Sunday night curfew.

Bannum will monitar each resident’s mavement in the community by periodic on-site and
telephone verification of their emplayment, educational parsudts, family visits, or other
whereabouts. Bannum will assist the resident to find emplayment if they are not emplayed by
making referrals to local employmeat agencies and local employers which have expressed
interest in employing these residents.

Since this Is a period of transition for thess gersons, Bannum simply assists them in re-
establishing employment and family ties, locating suitable housing and preparing ta function

“normally within the community to which they are returning, Bannum also makes referrals to
local conununily agencies s appropriate.

Dannuen's personnel monitor the program on & 24-hour basis, but there are no locks, bars, or
other physica| restraints. Bannum will emplay 2 professional staff to include social workers to
monitor and guide the residents through this period of transition.

-
o
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£ a resident violates his agreement 1o remain in the program by missing curfew, by unexcused

wace from work, etc., or {f the resident fails to return to the facility or decides to leave the
Facilily without our permission, we cannot and will not stop them. In these cases we simply
report the resident lo the appropriate Federal autharities. Penalties include & returm to

incarceration.

Bannum’s stafF are not peace ofTicers, are not permitied to carry weapons af any kind, and are
not authorized to physically restrain any person. Bannum's staff do no wear unifarms or possess
any other form of identification or powers than any other citizen of Washington, DC.

For your revicw, we have allached Bannum's organization and program history and our role and

mission statcment.

We ook forward to servicing Washington, DC and working with you and other Washington, DC
officials in establishing this program and cnsuring its success.

The BOP {s currently evaluating all propasals that were submitted for this RFP. The BOP and
Bannum invite you to express your suppart for or cuncems about this proposed CCC facility.
Comments may be directed to Michelle D. Accto, Cantracting Qfficer, Federal Bureau of
Erisans, 320 First Street, NW, Washington, DC 20534. The phone number is (202) 307-3069.
Please forward a copy of any correspandence to Bannum at our abaove listed address or fax

number.

'] can provide any additiona] informatian or be of any further assistance, please iet me know.

Lccrely,

{SC_/(\‘ et

Cathy Bell 3 Sr. Operatiens Director

cc: Bannum, Inc
cc: File

--d
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Bannnom, Inc.

5904 MacCarkle Ave. SW
St. Albans, WV 25177
Phone 304- 768-6625
Fax 304- 768-6467

Cathy Bellew, Operations Director
April 23,2001

Michelle D. Aceta, Contracting Officer

Department of Justice
Federal Bureau of Prisans

320 First Strect, NW

Washington, DC 20534
By Fax/Mail

RE: RF¥ 200-0604-MA
Washington, DC

Decar Ms. Aceto:

As requested, a copy of the armended public official notification letters and
two proof of receipts are attached for your review, Mr, Lowry is forwarding
the Amendment Standard Form 30 with blocks 8, 15a, B and C completed
under separate cover. The third proof of receipt will be forwarded to your
office once received by the US Postal Service.

Should you have questions concerning the contents herein, please contact
me.

iﬁab’ CIY I ) N
ke §3 )
athy Bcllem pe%f&én%’ rector

c¢: Bannum, fnc.
ce: File

CCI106
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COUNCIL OF THE DISTRICT OF COLUMBIA
WASHINGTON, D.C. 20004

November 5, 2001

Mr. Stewart Rowles

Administrator
Community Corrections Branch

U. S. Department of Justice
Federal Bureau of Prisons
‘Washington, D. C. 20534

Dear Mr. Rowles:

It has been brought to my attention that Bannum, Inc. has plans to operate a "halfway house™ for
federal prisoners at 2210 Adams Street, NE. Please let me refer you to my letter dated May 4,
2001 wherein I adamantly stated my opposition to any halfway house for federal prisoners or a
prison in Ward 5. My position still remains the same. The community also has voiced its
opposition to locating additional halfway houses in Ward 5.

The location where the halfway house is being proposed adjoins a Day Treatment Program for
the developmentally disabled. Putting a halfway house that adjoins this facility is tctally
unacceptable. It poses a serious problem of jeopardizing the safety and security of the clients as

well as the personnel.

As stated in the May 4th letter, Ward 5 already has its share of halfway houses. It is already
either home or borders three of the six District run halfway houses that house pretrial detainees,
court-ordered midemeanants, and sentenced felons. The six halfway houses in the District have 2
combined bed space capacity of up to 546 offenders. (The Bureau of Federal Prisons (BOP)
operates two of the facilities that together house 50 residents.) Of the 546 beds, the three
halfway houses in and bordering Ward*5 account for 305 of the total number of beds. Of the
remaining 245 beds, 194 are housed in. Hope Village, which is located in Southeast Washington.
Consequently, the four halfway housés, which are located in three wards (5, 6, and 7) account for
91% of the available beds in the District: Thus, it ismy belief that Ward 5 is already shouldering

its share in supporting this effort.

As you know CCC#4, which is located in Ward 5, hasypresented many unintended consequences
that came about as a result of locating sizeable concentrations of offenders in the community. In
some instances, the offenders did not return to the halfway house and weant on to commit violent
crimes. -There tends to be loitering around the facilities, and the facilities have substantial and-

real impacts on property values.

269107
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Accordingly, I would ask that you advise Bannum, Inc. of my position, and withdraw any plans
that their office may have in locating a halfway house in Ward 5 now or in the future. My

position will not change.

If you have questions or need additional information, please contact my Chief of Staff, Estell
Mathis-Lloyd on (202) 724-8028.

Siacerely,

incent B. Orang /g:-

Councilmember, Ward 5

cc: Cathy Bellew, Senior Operations Director
Bannum, Inc.

L0108
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REFERENCE NQ. OF DOCUMENT BEING CONTINUED
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NAME OF OFFEROR OR CONTRACTOA

Bannum, Inc.

ITEM NO.
(co

) SUPPLIESISERVICES
tinued #1)

QUANTITY

UNIT

UNIT PRICE

AMOUNT

Line Item One (RFP 200-0593-MA)

Business, Technical, and Past
Performance proposals submitted by
Bannum, Inc. dated May 22, 200Q.
Amendment Number 1 dated 4-17-00,
Amendment Number 2 dated 7-27-00,
Amendment Number 3 dated 4-4-01,
Amendment Number 4 dated 10-12-01.
Discussion letters dated 08-30-00;
09/12/00; 11-06-00; 12-11-00; First
Final Proposal Revision dated
1-23-01 and additional Discussion
letters dated 03-28-01; 4-9-01;
4-23~-01; 4-27-01; 7-9-01l; 7~-10-01;
9-4-01. The second Final Proposal
Revision Request 09-19-01 and the
second Final Proposal Revision dated
09-28-01 and 10-01-01.

Performance shall begin

March 1, 2001, and/or upon
Government's igsuance of Notice to
Proceed,

Home confinement and Furlough
services shall be provided at
one-half (1/2) the rate of regular
inmate day sexvices.

Option Years, if exercised, will
begin March 1.

Option Years for the three line
items, minimum and maximum number of
inmate days and rates are as
follows:

03/01/03 through 02/29/04 Minimum

4
Maximum 1

g
03/01/04 through 02/29/05 Minimum
Maximum

03/01/05 through 02/29/06 Minimum
Maximum

03/01/06 through 02/29/07 Minimum
Maximum

745
» 250

745
, 300

745
;250

745
, 250

1D
ID
1D

D
iD

0 (o

ID 8
ID d

0.
.00 51,44

0
0

0.

.00
.00
.00 $1,454

.00
.00 $1,44

00

5317
00 $1,4¢6

§37

$379

50

9
4

9
0

$379,600.
,000.

0

, 600
.000.

,600.
. 000.

,600.00
,000.00

.00
00

0Q
00

00
]

NSN 764 )-01-152-8067

50338-10
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REFEAENCE NQ. OF DOCUMENT BEING CONTINUED PAGE
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NAME DF OFFEROR OR CONTRACTOR
Bannum, Inc.

ITEM NO. SUPPLIES/SERVICES QUANTITY [UNT{ UNIT PRICE AMOUNT
Line Item Two (RFP 200-0604-Ma)
03/01/03 through 02/29%9/04 Minimum 7,300 ID 380.00 $584,000.00
Maximum 18250 ID 30.00 $1,460,000.00
03/01/04 through 02/23%/05 Minimum 7,300 ID 30.00 $584,000.00
Maximum 18,300 ID 80.00 $1,464,000.00
03/01/05 through 02/29/06 Minimum 7,300 1D 80.00 $584,000.00
Maximum 18250 ID 80.00 $51,46/0,000.00
03/01/06 through 02/29/07 Minimum 7,300 ID §0.00  $584,000.00
Maximum 18250 ID £€0.00 $1,460,000.00
Line Item Three (RFP 200-0604-MA)
03/01/03 through 02/29/04 Minimum 7,300 jD 80.00 §584,000.00
Maximum 18250 ID 80.00 $1,46/0,000.00
03/01/04 through 02/29/05 Minimum 7,300 iD 80.00 $5844,000.00
Maximum 18)300 JD 80.00 $1,464,000.00
03/01/05 through 02/29/06 Minimum 7,300 1D 80.00 $584,000.00
Maximum 18|250 IR 8Q.00 $1,460,000.00
03/01/06 through 02/29/07 Minimum 7,£OO ID gp.oo $584,000.00
Maximum 18,250 31D 8j0.00 1,460,000.00
6. Section F. - Deliveries
Remove all the Contract Specialists
names and replace with Hall
Warranted Contract Speclalists in
Community Coxrrections Contracting
Section.
7. Section I- Replace this section
with the attached Section I for RFP
200-0593-MA and RFP 200-0604-MA.
8. | Section G.3(a) add ¥Invoices must
inc¢lude appropriate contract
number.§
NSN 754101 - 1528087 50338- 101 OPTIONAL FORM 336 (2-6)
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RFE -200-0604~MA
SECTION: |

PART Il - CONTRACT CLAUSES
SECTION |

CONTRACT CLAUSES

141 522522 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Officer will make their full text available. Alse, the full
text of a clause may be accessed electronically at thisfthese address(es):

http:www.arnet. gov/far

l. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

NUMBER DATE TITLE

52.202-1 MAY 2001 DEFINITIONS

52.203-3 APR 1984 GRATUITIES

52.203-5 APR 1984 COVENANT AGAINST CONTINGENT FEES

52.203-6 JUL 1995 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE
GOVERNMENT

52.203-7 JUL 1895 ANTI-KICKBACK PROCEDURES

52.203-8 JAN 1857 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS
FOR ILLEGAL OR OR IMPROPER ACTIVITY

52.203-10 JAN 1887 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY

52.203-12 JUN 1997 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS

52.204-4 AUG 2000 PRINTED OR COPIED DOUBLED-SIDED ON RECYCLED
PAPER

52.209-6 - JUL 1895 PROTECTING THE GOVERNMENT'S INTEREST WHEN

SUBCONTRACTING WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR DEBARMENT

52.215-2 JUN 1989 AUDIT AND RECORDS—-NEGOTIATION

52.215-8 OCT 1997 ORDER OF PRECEDENCE-UNIFORM CONTRACT FORMAT

52.215-10 OCT 1997 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING
DATA

52.215-12 OCT 1897 SUBCONTRACTOR COST OR PRICING DATA

52.215-18 OCT 1997 REVERSION OR ARJUSTMENT OF PLANS FOR
POSTRETIREMENT BENEFITS (PRB) OTHER THAN
PENSIONS

52.217-2 OCT 1997 CANCELLATION UNDER MULTIYEAR CONTRACTS

52.219-8 OCT 2000 UTILIZATION OF SMALL BUSINESS CONCERNS

52.219-8 OCT 2000 SMALL BUSINESS SUBCONTRACTING PLAN

52.219-16 JAN 1889 LIQUIDATED DAMAGES--SUBCONTRACTING PLAN

52.222-3 AUG 1996 CONVICT LABOR
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52.222-4 SEP 2000 CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT~OVERTIME COMPENSATION

52.222-21 FEB 1999 PROHIBITION OF SEGREGATED FACILITIES

52.222-26 FEB 1999 EQUAL OPPORTUNITY

52.222-35 APR 1988 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND
VETERANS OF THE VIETNAM ERA

52.222-36 JUN 1998 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES

52.222-41 MAY 19089 SERVICE CONTRACT ACT OF 1965. AS AMENDED

52.222-43 MAY 1989 FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT
ACT-PRICE ADJUSTMENT (MULTIFLE YEAR AND OPTION
CONTRACTS)

52.223-6 MAY 2001 DRUG-FREE WORKPLACE

52.223-14 OCT 2000 TOXIC CHEMICAL RELEASE REPORTING

52.224-1 APR 1984 PRIVACY ACT NOTIFICATION

52.224-2 APR 1984 PRIVACY ACT

52.225-13 JUL 2000 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES

52.227-1 JUL 1998 AUTHORIZATION AND CONSENT

52.227-2 AUG 1996 NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT

52,229-3 JAN 1891 FEDERAL, STATE, AND LOCAL TAXES

52.228-5 APR 1984 TAXES - CONTRACTS PERFORMED IN U.S. POSSESSIONS
OR PUERTO RICO

52.232-1 APR 1984 PAYMENTS

52.232-8 MAY 1897 DISCOUNTS FOR PROMPT PAYMENT

52.232-11 APR 1984 EXTRAS

52.232-17 JUN 19986 INTEREST

52.232-18 APR 1984 AVAILABILITY OF FUNDS

52.232-23 JAN 1886 ASSIGNMENT OF CLAIMS

52.232-25 MAY 2001 PROMPT PAYMENT

52.232-34 MAY 1899 PAYMENT BY ELECTRONIC FUNDS TRANSFER— OTHER
THAN CENTRAL CONTRACTOR REGISTRATION

152.2331 DEC 1098 DISPUTES

52.233-3 AUG 1996 PROTEST AFTER AWARD

52.242-13 JUL 1995 BANKRUPTCY

52.243-1 AUG 1887 CHANGES - FIXED-PRICE Alternate | (APR 1984)

62.246-25 FEB 1897 LIMITATION OF LIABILITY - SERVICES

52.248-1 FEB 2000 VALUE ENGINEERING '

52.249-2 SEP 1998 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT
(FIXED-PRICE)

52.249-8 APR 1984 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE)

52.2531 JAN 1991 COMPUTER GENERATED FORMS

[End of Clause]

1.2 52.204-1 APPROVAL OF CONTRACT (DEC 1989)

This co:tract is subject to the written approval of the Acquisition Branch and stall not be binding until so
approved.
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1.3 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

{(a) The Contractor shall make the following notifications in writing:
(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to

oceur, that could result in changes in the valuation of its capitalized assets in the accounting
racords, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or
any other cost changes have occurred or are certain to occur as a result of 2 change in ownership.

(b) The Contractor shall--
(1) Maintain current, accurate, and complete inventory records of assets and their costs;
(2) Provide the ACO or designated representative ready access 0 the records upon request;

(3) Ensure that ail individual and grouped assets, their capitalized values. accumulated depraciation
or amortization, and remaining useful lives are identified accurately before and after each of the
Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset
records maintained before each Contractor ownership change.

(¢} The Contractor shall include the substance of this clause in all subcontracts under this contract that
meet the applicability requirement of FAR 15.408(k).

[End of Clause]

L4  52.216.18 ORDERING (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordired by issuance of delivery

' orders or task orders by the individuals or activities designated in the Schedule. Such orders may be
issued from the date established by the notice to proceed through a period not to exceed the last day
of the base period as set forth in Sections B and F, or the last day of an option period, if exercised, as
set forth in Sections B and F.

(b) Al deli\{ery orders or task orders are subject to the terms and conditions ¢f this contract. In the event
of conflict between a delivery order or task order and this contract, the contract shall control.

{c) If mail‘ed. a delivery order or task order is considered "issued” when the Government deposits the
order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only
if authorized in the Schedule,

L5 52.216-19 ORDER LIMITATIONS (OCT 1985)

(a) Minimum order. When the Government requires supplies or services covered by this
contract in an amount of less than7,300 inmate days for the base period and each of the
four option years for line items one and two, the Government is not obligated to purchase,
nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor-
1) Any order for a single item in excess of 18,250 inmate days for the base period and

each of the four option year periods for line items one and two; cited due to this
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(d)

1.6 52,

(a)

)

(d)

SECTION: 1

being an indefinite quanitty type contract.” See below
(2) Any order for a single item in excess of 18,250 inmate days for the base period and
each of the four option year periods for line items one and two; cited due to this
being an indefinite quantity type contract.” See below
*(An indefinite quantity type contract is one in which the purchaser agrees to buy the
minimum quantity identified for the specified services herein from the awardee to fill
all the purchaser's needs during the period fo the contract.
(3) A series of orders from the same ordering office within 365 days that together call
for quantities exceeding the limitation in subparagraph (1) or (2) above.
If this is a requiremnents contract (i.e., includes the Requirements clause at subsection
52.216-21 of the Federal Acquisition Regulation (FARY), the Government is not required to
order a part of any one requirement from the Contractor if that requirement exceeds the
maximum-order limitation in paragraph (b) above.
Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order
exceeding the maximum order limitations in paragraph (b), uniess that order (or orders) is
returned to the ordering office within ten days after issuance, with written notice stating the
Contractor's intent not to ship the item (or items) called for the reasons. Upon receiving this
notice, the Government may acquire the supplies or services from another source.

216-22 INDEFINITE QUANTITY (OCT 1985)

This is an indefinite-quantity contract for the supplies or services specified, and effective for the period
stafed, in the Schedule. The quantities of supplies and services specified in the Schedule are
estimates only and are not purchased by this contract.

Delivgw or performance shall be made only as authorized by orders issued! in accordance with the
Ordgnng clause. Thg Contractor shall fumish to the Government, when and if ordered, the supplies or
services specified in the Schedule up to and including the guantity degignated in the Schedule as the
*maximum.” The Government shall order at least the quantity of supplies ¢r services designated in the
Schedule as the "minimum.”

Exc_:ept for any limitations on quantities in the Order Limitations clause or ir the Schedule, there is no
fimit on the nun?bexj of orders that may be issued. The Government may issue orders requiring delivery
to multiple destinations or performance at multiple locations.

Any order issued during the effective period of this contract and not compieted within tha i

be completed by the Contractor within the time specified in the order. Thpe contract shall tgzsen;r): t:';a"
Contractor's and Government's rights and obligations with respect to that order to the same extent as if
the oMgr were completed during the contract's effective period; provided. that the Contractor shall not
be required to make any deliveries under this contract after 02-28-07

[End of Clause]
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1.7 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the rates
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates
provided by the Secretary of Labor. The option provision may be exercised more than once, but the total
extension of performance hereunder shall not exceed 8 months. The Contracting Officer may exercise the
option by written notice to the Contractor by the last day of the current perforinance period.

[End of Clause]

.8 52.217-8 OPTION TO EXTEND THE TERM OF THE CONTRACT (NOV 1999)

{a) The Government may extend the term of this contract by written notice tc the Contractar by the first
day of the ensuing option period; provided that the Government gives the Contractor a preliminary
written notice of its intent to extend at least 60 days before the confract expires. The preliminary notice
does not commit the Government to an exiension.

(b) If the Government exercises this option, the extended contract shall be considerad to include this
option provision.

(¢} The total duration of this contract, including the exercise of any options under this ¢clauge, shall not
excead 60 months.

[End of Clause]

L9 52.222.37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE VIETNAM
ERA (JAN 1999)(DEVIATION){SECTION F SUBCONTRACT $25,000)

(@) Unless the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on~

(1) The number of disabled veterans and the number of veterans of the Vietnam era in the workforce
of the contractor by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of that
total, the number of disabled veterans, and the number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the form entitied *Federal Contractor Veterans'
Employment Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

{d) Thg employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the rpost recent 12-month period as of the ending date selected for the employment profile
report required by paragraph (a)(1) of this clause. Contractors may select an ending date:

(1) As of the end of any pay period during the period January through March 1st of the year the
report is due, or

(2) as of December 31, if the contractor has pravious written approval from the Equal Employment
Opportunity Commission to do so for purposes of submitting the Employer Information Report
EEO-1 {Standard Form 100).
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(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary
disclosure. Each Contractor subject to the reporting requirements at 38 1J.5.C. 4212 shall invite all
disabled veterans and veterans of the Vietnam era who wish to benefit under the affirmative action
program at 38 U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state that the
information is voluntarily provided; that the information will be kept confidential; that disclosure or
refusal 10 provide the information will not subject the applicant or employee to any adverse treatment;
and that the information will be used only in accordance with the regulations promulgated under 38
U.S.C. 4212,

(f) Subcontracts. The Contractor shall inciude the terms of this clause in evary subcontract or purchase
order of $25,000 or more unless exempted by rules, regulations, or orders of the Secretary.

[End of Clausse]

.10 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES [MAY 1989)

In compliance with the Sarvice Contract Act of 1865, as amended, and the regulations of the Secretary of
Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be empioyed
under the contract and states the wages and fringe benefits payable to each if they were employed by the
contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.

THIS STATEMENT 1S FOR INFORMATION ONLY: IT IS NOT A WAGE DETERMINATION.

Employee Class Maonetary Wage
01040 Desk Clerk GS4.5
01310 Secretary G558
07041 Cogk | WG 7.8
07042 Cook WG, 8
07070 Dishwasher WG 34
07100 Food Service Worker WG 3,4
11150 Janitor WG 3.4
23370 General Maintenance Worker WG 8,7
27101 Guard | ) WG 4,5
90180 Accounting Clerk | GS45
AD180 Accounting Clerk 1} &8 5,6
B0180 File Clerk G845

111 52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR 1984)

Funds are not prasently available for performance under this contract beyond September 30, The
Government's obligation for performance of this contract beyond that date is contingent upon the
availability of appropriated funds from which payment for contract purposes can be made. No legal hability
on the part of the Government for any payment may arise for performance under this contract beyond
September 30, until funds are made available to the Contracting Officer for performance and yntil the
Contractor receives notice of availability, to be confirmed in writing by the Conlracting Officer.

{End of Clause]
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.12 52.244-6 SUBGONTRACTS FOR COMMERCIAL ITEMS (MAY 2001)

(a) Definitions. As used in this clause—
"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions.

“Subcontract” includes a transfer of commercial items between divigions, subsidiaries, or affiliates of
the Contractor or subcontractor at any tier.

{(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at
all tiers to incorporate, commercial items or nondevelopmental items as components of items to be
supplied under this contract,

(c} (1) The following clauses shall be flowed down to subcontracts for commercial items,

(t)

(i)
(iii)
(iv)
v)

52.219-8, Utilization of Small Business Concerns (OCT 2000) (15 U.5.C. 637(d)(2) and (3)),
in all subcontracts that offer further subcontracting oppertunities. If the subcontract (except
subcontracts to small business concems) exceeds $500,000 ($1,000,000 for construction
of any public facility), the subcontractor must include 52.219-8 in lower tier subocntracts
that offer subcontracting oppeortunities.

52.222-26, Equal Opportunity (FEB 1999) (E.O. 112486).

52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (APR
1998) (38 U.S.C. 4212(a)).

52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (28 U.8.C. 793).

52.247-64, Preference for Privately Owned U.S.-Flagged Commercial Vessels (JUN 2000)
(48 U.S.C. Appx 1241) (flowdown not required for subcontracts awarded beginning May 1,
18986). '

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal
number of additional clauses nacessary to satisfy its contractual oblizations,

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts
awarded under this contract.

[End of Clause]

113 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause
with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Justice Acquisition Regulation clause with an authorized
deviation is indicated by the addition of “(DEVIATION)" after the name of the regulation.

[End of Clause]

[END OF SECTION]






COUNCIL OF THE DISTRICT OF COLUMBIA
WASHINGTON, D.C. 20004

November 30, 2001

Mr. Stewart Rowles

Administrator
Community Corrections Branch

U. S. Department of Justice
Federal Bureau of Prisons
Washington, D. C. 20534

Dear Mr. Rowles:

I am in receipt of your November 16, 2001 letter in which you stated that Bannura Incorporated
(Baonum) has been awarded a contract to operate a Comrmunity Corrections Center (CCC) at:
2210 Adams Place, NE. Let me reiterate to you once again as [ have in my previous
communications with you in Aprit and again in November, I am deeply opposed to an additional
correction facility in ward 5 and will fight the opening of it on all fronts. The corpmunity
supports me in this effort and will stand strong with me in my fight against the operation of any
prison or halfway house in Ward 5. Your continued insistence on placing the Céater at 2210
Adams Place, NE against my continued opposition is a total disrespect for my position and that

of the Ward 5 community.

As has been stated to you in previous oral and written communication, Ward 5 already has more
community correction facilities than any other ward in the District of Columbia. Further, let me-
inform you, in the event that you do not already know, Mayor Williams is establishing 2 12-
member advisory commission to recommend sités for community corrections. facilities. The
panel will recommend a plan of the proposed site to the Mayor and the U. S. Bureau of Prisons
within 90 days of its first meeting. L uzge you to withdraw your decision regarding 2210 Adams
Place and wait for the panel to infornd you of locations outside of Ward 5 where: the proposed

Center and other corrections facilities can be located.

Thank you for your prompt attention to this request.

/ V&4
Councilmember, Ward 5







This Agreement of Lease {“Lease™) is made and entered into this - day of July, 2002,
by and between 2210 ADAMS PLACE. NE, LLC, a Maryland limited liability company
Landlord™), and BANNUM, INC.. a Kentucky corporation (“Tenant” or “Buannum™y.

WITNESSETH. that for and in consideration of the mutual benefits 10 be derived hereby
Landlord and Tenant bereinafter covenant and agree as follows:

Section 1 - Premises

Landlord hereby leases and demises to Tenant. the Premises known us part of 2210 Adumns
Place. NE, Washington, DC (hercinafter referred 10 as the “Premises™ as shown on Exhibiy “A”
attached hereto and made a part hereof, containing approximately 12,739 square feet of space more
or less, and comprising (for purposes of this Lease) forty-two (42%) of the Building. Tenant hereby
accepts the Premises in its as-is condition and Landiord shail have no obligation to make any repairs
or improvements to the Premises.

rm & Effective Date, Rent Commencement and Tenant Right to Terminate

Section 2 -~ Te

201 Term & Effective Date.  The werm of this Lease {the “Ternmn™) shud] begin on the 1* day of
December. 2002, (the “Lease Commencement Date™) or laer date 10 conform to and run
concurrently with the performance of Bannum’s Federal Contract # J200C-376 und end upon
expiration, cancellation or other termination of base period. all option periods and extensions.
However, under no cireumstances shall the period of occupancy under this lease extend beyond a
period of sixty-six (66) months from rthe commencement of performance by Bamnum of its
Government Contruct with the United States Department of Justice. Bureau of Prisons {“BOP™. It
is provided further that in no event shali the expiration of Bannum’s occupancy of the Premises
under this Lease be later than December 31, 2009, The date of execution of this Lease shall be the
effective (“Effective Date™). Commencing on the Effective Date. all of the non-monetary aspects
of this Lease shall be in full force and effect and Tenant shall have access to the Premises during
usual business hours for the purpose of planning and design of its tenant improvements as hereinafier
described.

2.02 Rent Commencement Date. Tenant’s obligation 1o pay Buse Rentand Additiopal Rent shall
commence on the first to occur of the day on which Tenant occupics the Premises and is open for
the conduct of its business therein, or December 1. 2002 (“Rent Commencement Date™). Landlord
and Tenant shall execute a memorandum in the form attached hereto as Exhibit “B” confirming the
Rent Commencement Date: provided, that the execution and delivery of said Memorandum is not
a condition precedent to Tenant’s abligation to pay Rent on such date.

2.03 Intentionally Omited.




204 latentionally Omitted.
2,08 This Leasc is contingent upon and subject to the following conditions:

{1} Bunnum beginning performance and operation of BOP contract number J200C-576
{“Bannum’s Government Contract™). In the event the Bureau of Prisons cancels Baonum's
Government Contract Tor any reason, this Jease agrecment shall become null and voud
tnmediately upon such an event, and Bannum will then have no further liability under thix
lease. Tepant shall prompdy notify Landlord of the dute on which s performance and
operation of Bannum's Government Contract shall commence.

{2) Unconditional written approval, by July 31, 2003, by officisls of the City/Districs of
Columbia for Bannum to renovate, open, and operate Bannum’'s facility at the Premises in
accordance with Bannum’s Government Contract.

(3 Written approval. by July 31, 2003, by any other governmental or political bodies as
required for Bannum's Government Contract to be operated on or at the Premises.

4} Issuance of all appropriate and necessary licenses and permits as reguired by local,
State. District anddor federal codes and regulations, by July 31, 2003, for the uninterrupted
and uncontested conduct of Bannum's business at this property,

206 Tenant Right to Terminate. Landlord grants Tenant the right to terminate this Lease for
fatlure of any of the conditions set forth in Section 2.05 above by delivering written notice of
termination to Landlord by the applicable date, if any: otherwise, this Lease shall remain in full force
and effect. with no further right 10 terminale and with the obligation to pay Rent on the Rent
Commencement Date. In the event Tenant validly exercises its right to terminate this Lease, and,
provided. that Tenamt has not damaged the Premises and is not otherwise in defiult of this Lease,
Landlord shall prompuly return any security deposit or pre-paid rent received aml the parties shall
have no further obligation hereunder.

Section 3~ Rent, Pre Rent and Secu

3.01  Tenant covenants and agrees W pay to Landlord, as rent (“Base Rent™) and additiopal rent
(" Additionul Rent™). the amounts hercinafter provided during the Term hercof, which Base Rentund
Additional Rent shall be pavable without deduction, counterclaim. set-off or demand. Base Rent and
Additional Rent may hereinafter together be referred to as “Rent”. Al Rent shall be paid in equal
monthly installments, in advance, on the first day of each calendar month during such Term, together
with any increases in Base Rent and Additional Rent as set forth herein.

302 As used herein o Lease Year” shall mean that period of twelve {12) consecutive calendar
months conunencing on the firstday of the calendar month in which the Lease Commiencement Date
oceurs and cach vonsecutive twelve-month period thereafter. The first Lease Year shall commence

t-d




an December 1. 2002 or later dare as delined n Secton 2,02 herein abave.

3,03 Ithe Term shall comumence on a day other than the first dav of a calendar month. Rent shall
be paid in advance at the rate specitied below for the remaining portion of the month in which the
Term commenced. Tenant will also pay, at the expiration or other wrmination ot this Tease. a
proportionate part of said Rent for the part of month then expired.

3.04  All pavments of Rent shall be made to Walter N, Propps, Agent, unless and until Landlord
shall otherwise notify Tenant, in writing, after which Tenant will make said payments of Rent 10
such person or corporation and at such place as Landlord, may. from tirne to tme, desigrale.

3‘{}

h

a}

b)

<)

d)

e}

f}

Rent shall be in the following amounts:

For the first twelve months following the Rent Commencement Date, Base Rent shall
be ut the rate of $3.00 per square foot, which is the sum of $63.693 per annum, or
$3,308 monthly, The per day Base Rent for this period is $176.93.

For months thirteen through twenty four following the Rent Commencement Date,
Base Rent shall be ot the rate of 33.10 per square foot, which is the sum of
$64,969.00 per annum, or 5 5,414.09 monthly,

For months twenty five through thirty six following the Rent Commencement Date.
Base Rent shall be at the rate of $3.20 per square foot, which is the sum of
$66.268.38 per annum, or $ 5,522.37 monthiy.

For months thirty sevea though forty eight following the Rent Commencement Date,
Base Rent shall be at the rate of $5.31 per square foot. which is the sum of
$67.5393.75 per anoum. or $ 3,632.82 monthly.

For months forty aine through sixty following the Rent Commencement Date, Base

Rent shall be at the rate of $5.41 per square foot, which is the sum of $68.945.63 per
annum, or $ 3,743.48 monthly.

In the cvent that the period of actual occupancy of the Premises extends beyond the
period of sixty (60) months from the Rent Commencement Date, it is understood and
agreed that Base Rent shall increase on each anniversury date {from the Remt
Commencement Date) by an amouat equal 1o two percent (2% of the Base Reut in
effect prior thereto. which increased amount shall be payable in equal monthly
installments until the adjustment at the time of the next anniversary date, ifany there

be.

3.06 Prepaid Rent. Upon execution and delivery of this Lease by Tenant. Tenant shall pay
Landlord the Base Annual rent for the first month of the term, in the amount of five thousand three




hundred and eight dollars {S5.308.001. Prior to Landlord applying it to the first instullment of Base
Annual Rent, this sum shall be held without interest by Landlord as additional security for the
payment and performance by Tenant of all of Tenant’s obligations. covenants. conditions and
agrecments under this Lease.

307 Security. Tenant agrees that upon execution and delivery of this Lease. Tenant shall deposit
with Landlord the sum of {ive thousand three hundred cight and no/i00 dollars (53,308.00)
{"Security Deposit"y as security for the prompt. full and faith{ul performunce by Tenant of each and
every provision cf this Lease and all of the obligations of Tenant hereunder. Said Security Deposit
shail be held by Landlord or Landlord’s agent without interest. In addition thereto, upon exccution
and delivery hereot. Tenant shall deliver to Landlord the personal guaranty of Arnold Rich, in the
form altached hereto as Exhibit “C” (“Guaranty™). which guaranty shall be in the stated amount of
two {23 months of Base Rent then in effect during the continuance of this Lease. In the event that
Tenant is in default hereunder, Landlord may use, apply or retain the whole or any part of the
Security Deposit and/or may call on the Guaranty for the payment of (a) any Rent or any other sum
of money which Tenant may not have paid or which may become due after the occurrence of such
default, {b) any sum expended by Landlord on Tenant's behalf in accordance with the provisions of
this Lease or {¢) any sum which Landlord may expend or be required to expend by reason of Tenant's
default, including any damages or deficiency in the re-letting of the Premises. The use, application
or retention ot the security deposit or any portion thereof by Lundlord shall not prevent Landlord
from exercising any other right or remedy provided for hercunder or at Jaw and shall sot operate as
a limitation on any recovery to which Landlord may otherwise be entitled. In the event that Tenant
shadl fully and faithfully comply with all the provisions of this Lease, the security deposit or any
balunce thercof, without interest thereon, shall be reimbursed to Tenant within sixty (60) days after
the expiration of the Term when the Premises are properly vacated. inspected and keys returned and
no further issues or fabilities remain under this Lease. In the event of any rightful or permitted
assignment of this Leuse by Tenant to any assignee or subleases, the security deposit shall be deemed
to be held by Landlord as a deposit made by the assignee and Landlord shall have no further lability
with respect to return of such security deposit to the assignor. In the event of a transfer of Landlord's
interest in the Premises, Lundlord shall have the right to transfer the security deposit to the transferee
thereof. In such event. Landlord shall be deemed released by Tenant from all liability or obligation
for the return of such security deposit, and Tenant agrees 1o took solely o such transferee for the
return of the security deposit. In 1o event shall any mortgagee (which shall include any holder of a
dueed of trust or other security deposit) of the Premises, or any purchaser of the Premises ut any
public or private foreclosure sale under any mortgage or deed of trust held by any such mortgagee
or its suceessors or assigns, have any hisbility or obligation whutscever o Tenant or Tenant's
successors or ussigns for the return of all or any part of the security deposit in the event uny such
montgagee or purchaser al a foreclosure sale becomes a mortgagee in possession and/or succeeds to
the interest of Landlord under this Lease by reason of default by Landlord under any such morigage
or deed of trust or under apy other circumstances whatsoever.  Tenant ucknowledges that it is
delivering the security deposit to Walter N. Propps. as agent for Landiord. Waller N. Propps. shall
be privileged at any time (whether before or after claim is made therefor by Tenunt) to defiver uny
portion or all of the security deposit to Landlord or to apply any portion or all of the security deposit




as Landiord mav direct and in the event of any dispute between Landkond and Tenant as to the
application of any portion of the security deposit, Tenant shall make no claim against Wadier N,
Propps with respect 1o any security deposit so delivered or applied but shall look solely to Landlord
for sutistaction of any such claims. Nowwithstanding the foregoing. Tenant shall have the right, in
ficu of delivering the personal guaramy of Arnold Rich. on the Effective Date. to tender Landlogd
- or Landlord™s Agent the additional sum of Ten Thousand Six Huoadred Sixteen Dollars ($10.616)
in cash which, when combined with the previoasly identified cosh deposit shall total Fifleen
Thousand Nine Mundred Twenty Four (813.924). and shall be the Security Deposit, and shall be
governed by the provisions hercof pertaining to the cash form of secority.

Section 4 - Covenanis of Landlord

Landlord hereby covenunts and agrees as follows:

401  To permit Tenant quict enjoyment of possession of the Premises during the Term subject o
the provisions of this Lease, or for so long as Tenant shall pay all Rent provided for herein and carry
out all other obligations herein made binding upon Tenant.

402 To lurnish only such services and facilities as may be specifically set forth in this Lease, if
any, and no other.

4.03  To make such repairs ax become necessary after obtaining actual knowledge of the need for
such repairs, with respect to the foundation, rool {excluding sky-lights and sigas) and exterior
structural walls (but no plate glass, windows, window glass, doors or the interior sarfaces of any
walls or ceilings) of the Premises, as well as pipes and conduits located beyond the boundaries of
the Premises {including, but not limited to, gas lines and waste lmes), and in the structural
components of the building in which the Premises are located (the “Building™), and all repairs to any
sidewalk(s) or parking lot adjacent 1o the Premises: provided, however, thal Landlord shall not be
required 10 make any repairs necessitated by reason of any act omission of Tenant, or its employees,
agents, licensee, invitees. or anyone claiming under Tenant, or caused by any alweration, addition or
improvement made by Tenant or anyone claiming under Tenant or anyone cotering the Premises by
force, und that i Landlord does make any such repairs Tenant shall promptly upon demand
reimburse Lundlord the cost thereof.

Section 5 ~ Covenants of Tenant

Tenant hereby covenants and agrees as follows:

301 Not 1o use the Premises for any disorderly or unlawlul purpose, but only for conducting
therein of a Residential Community Corrections Center i accordunce with Bannum's Government
Contract.

3.02  To obtain at Teaant's expense, as and when required by applicable faws, and thereafter 1o



mainiain full force and effect, and to furnish copies to Landlord, upon receipt, any and ail perits,
Hicenses and the like. required to permit Tenant to oceupy the Premises for the purnose herein stated.
In connection herewrth. Tenant acknowledges that it has investiguted zoning. buitding code and other
focul laws and regulations. Tenant scknowledges that the current zoning applicable 1o the Premises
miay place a three (3 ) year restriction on the planned and permitiad use within the Premises. Tenant
agrees that it shull bear the responsibility, at its sole risk and expense, to obrain any necessarv
sovernmental approvals o extend the period of permitted use of the Premises for its intended
purpose. Landlord covenants and agrees 1o cooperate in Tenant’s efforts to obtain any required
approvals, and Tenant agrees to reimburse Landlord for its actual and reasonable ex penses associated
therewith, Tenunt covenants and agrees not to operate its business within the Premises without
compliance with applicable zoning and other laws. Tenant acknowledges that Landlord has no
responsibility to Tenant in the event that Tenant does not obtain the required approvals to extend the
period of its use. In the event that Bannum cannot obtain governmental approval to extend the period
of permitied use of the premises, Bannum can cancel the lease and will have no further liability
under this lease.

5.03  To keep Lhe Premises, the entrance(s) and approaches thereto clean and free from rubbish.
1o keep any lawn mowed, to remove snow and ice from the adjacent sidewalks and any loading dock
areas, and to keep the show windows and sign neat, clean and in good order: and not to store any
material or trash of any nature whatever on the exterior of the Premises, nor 1o esect any screen or
fence.

5.04  To pay all charges, for all utilities, including, but not limited to, electricity. gas. fuel, water.
sewer charges and telephone services for the Premises, as they become due and payable and 10
transfer all accounts therefor 1o Tenant’s name at the outset of the Term. All utilities serving the
Premises that can be separately metered, may be separately metered by Tenant, at Tenant’s sole cost
and expense. The charge for any utilities not separately metered shall be paid o Landlord as
additional rent, based upon Landlord’s reasonable estimate of the amount of the charge for such
utitity consumed by Tenant in the Premise. Notwithstanding the foregoing, Tenznt covenants and
agrees that it shall cause its Premises to be separately metered or sub-metered for the purpose of
establishing charges for the utilitics described in the first sentence above. and shall open accounts
in its own name with the utility companies.

5.05  To refrain from Keeping gasoline or other inflammable material, or any explosives, in the
Building or puwrking and storage areas, if any, except as provided in Section 5.21 (b) hercof and {rom
doing any act or thing which may make void or voidable, or increase the cost of. Landlord’s
insurance against Hire and other casualty, and to conform to all rules or regulations from time 1o time
established by the appropriale insurance rating organization.

506 Commencing on the Rent Commencement Date, and continuing for so long as Tenant
occupics the Premises, Tenant shall pay Landlord monthly (or on demand if request for payment
thereof is made other than on o monthly basis), or shall pay third parties if Tenant has accounts for
such goads. services, or utilities with such parties. as follows;




A All cost directly atiributable to the Premises.

B. Forty-two percent (42%) of the real estite taxes. If there is any change by the axing
body in the period for which any of the real estate taxes are levied. ussessedd or imposed. Landlord
shall have the right. in its sole discretion, to make uppropriate adjustments with respect to computing
increases in real estate axes. il applicable, provided Tenant is not thereby unduly prejudiced. Renl
estate taxes which ure being contested by Landlord shall be included for purposes of computing
Tenant’s share of real estate taxes under this paragraph. Landloed shudl have no obligation to contest.
ohject to or litigaie any levying. assessment or imposition of real estate 1axes. and may sctle.
compromise, conseit 1o, waive or otherwise determine any such real estate taxes without the consent
of Tenant,

As used herein. real estates taxes shall mean all taxes and assessment. generul or special,
ordinary or extraordinary. toreseen or unforeseen. assessed. levied or imposed upon the Building in
or the land on which the Premiscs are located (the “Land™), or assessed. levied or imposed upon the
fixtures, machinery. equipment or systems in, upon or used in connection with the operation of the
Building or the Land under the current or any future taxation or assessment system or modification
of. supplement to, or substitute for such system, and whether or not based on or measured by the
receipts or revenues from the Building or the Land (including all taxes and assessments for public
improvements or any other governmental purpose and any gross receipts ar similar taxes). Real
estute taxes shall include the reasonable expenses {including but not limited to attorneys” fees)
incurred by Landlord solely in obtaining or attempting to obtain a reduction of such taxces, raics or
assessments. Further, provided that in no event shall the expenses to be assessed against Tenant for
this purpose exceed the amount saved in real eslate raxes due from Tenant during the balance of the
Term.

C. Forry-two percent (42%) of common area, maintenance oxpenses ( “CAM Charges™.
“CAM Chiarges” shall include aad means all of Landlord’s costs for maintsining and operating the
property and building except for those costs directly autributable to Tenant under 5.06(A) above, and
shall include. but not be limited to: utility costs; lighting for the property and perking lot: parking
lot maintenance. resurfacing. restriping and repair; fence maintenance and repair: exterior painting:
cleaning and maintenance of the grounds: security of the building and grounds: management fees;
Landlord's insurance for the property; cosis of repair 1o wiility pipes and conduits: exterior signs, if
any; and, any other costs and charges which may arise pertaining to common areas. Notwithstanding
the foregoing, CAM Charges shall not, during the first year following the Rent Commencement
Date. exceed a churge of more than Eighty Cents ($0.80) per squarce foot of the Premises ("CAM
CAP yand, thereatter, the CAM CAP shall not, in any subsequent year of accupanay, increase from
the CAM CAP lor the pext prior year by an amount greater than seven and one-hall percent (7.5%).
With respect 1o any charge in the nature of a capital ex penditure, such cost shall b allocated 1o the
Premises pro-rata based on the forty-two percent {42%) allocated cost formuda deseribed above:
provided. that in each such case the cost included in the CAM Charge shall be based on an
amortization schedule reasonably determined by Landlord. it being understond that the range of the
amwurttization period. depending on the nature and projected period of use of the particular item. shall




be from five (5) years to fifteen (13} years. For example. for any resurfaciog of the parking lot. the
amortization period will be five {3) vears, and for any capital ftem rclating o the roof the
amortization period shall be fifteen (13) years.

In no event shull Tenant be liable for a CAM Charge for un expense which duplicates a cost
for which Tenant is directly responsible under this Lease.

D. For cach calendar year, Lease Year or fraction thereof during the Term. prior to
determination of the actual amount paysble by Tenant under Sections 3.06(A1, (B} or (C) above,
Tenunt shall make monthly installment payments toward such share on an estimated basis, based on
Landlord’s estimate of such charges, costs and expensos oa the entire building . respectively forsuch
catendar vear or Lease Year, as such estimated payments may be increased by Landiord in good faith
from time to tme. Tenant shall pay Loandlord, commencing with the first menthly installment of
Base Rent payable under this Leuse and on the first day of each month thereafier, one-twelfth (17124
of Landiord’s goed faith estimate of Tenant’s share of all such charges. costs and expeanses on the
entire building. If Landlord does not determine its estimate for the then current year of Tenant’s
share of such charges. costs and expenses on the entire building until February | or later, the first
such tnstallment after such estimate shall include the monthly paymentis retroactive to Jimusary 1 of
the same calendar vear, After the end of each calendar year, Landlord shall determine the actual
charges, costs and cxpenses on the entire building for such calendar year. Landlord shall provide
w Tenunt afier the end of each calendar veur a statement of the amount payable as Tenant’s share
at charges, costs and expenses on the entire building, Within thirty (30) days after the delivery of
such stwtement. Tenan shall pay 1o Landlord any deficiency between the amount shown as Tenant's
actual share and the estimated payments made by Tenant toward such amounts.  In the event the
Term commences or expires during a calendar year, Tenant’s share of such charges, costs and
expenses shull be determined by multiplying the amount of Tenant’s shure for the full calendar year
by a fraction. the numerator of which is the number of calendar months during such calendar year
falling within the Term and the denominator of which is twelve (12). Tenant’s lability for the final
payvment of Tenant’s share shall survive the expiration of the Term. The phrase “charges, costs and
expenses’” includes all items referred to in Sections 5.06 (A}, (B and (C)).

. All itemns of expense referred to in this Section 5 shall be “Additional Rent” within
the meaning of this Lease.

F.  The costof any tepairs 1o the exterior walls, foundation or roof or any other structural
portions of the Premisces, if and to the extent such repairs were made necessary by the uct or neglect
of Tenant or of the ageats, employees, licensees, invitees or unyone cladming under Tenant, or
anyone entering the Premises by foree,

G. The cost of any other repairs or act of maintenance paid by Landiord which Tenanmt
has herein nedertuken to make or do,

H. Al court eosts, Jegal fees and other expenses incurred by Landlord in effecting the




collection of the rents from Tenant. the curing of any default on the part of Tenant in performance
of any of its obligations hercunder and/or obtaining possession of the Premiscs.

507  Subjectto Section 7 below, wo make, at Tenant’s expense, (a3 such alterations. moditications
and improvements o the Premises as may be required by the butlding or other zpplicable regulations
in the jurisdiction in which the Premises are Jocated, or by Limdlond’s insurance carrier 1o avoid
cancellatton of, or an increase i the cost of. Landiord’s insurance, or o secure adequate additional
insurance coverage, unless such alterations. modifications and improvements would be required
without reference to the use being made of the Prenuises, and (b} such alterations, modifications or
improvements to the Premises as may be required for the safety and health of Tenant’s employess
pursuant to the Williams Steiger Occupational Safety and Health Actof 1970 (OSHA), os the same
may be amended or implemented from time to tme; hut no other alterations, modifications or
improverments nor any other alteration, modification, addition, installation or improvement Tenant
may wish to make, shall be made unless Landlord shall first have given written approval of the plans
and specifications theretore. and shall have been protected. 1o Landlord’s sutisfaction. against any
cost or damauge incident thereto, und unless Tenant shall fivst have secured all necessary building and
other pernuits and all of same. when made, shall, unless Landlord elects othervise as provided in
Paragraph 5.12 hereof, become the property of Landlord and shall remain upon and be surrendered
with said Premises as a part thereof at the end of the term of thix Lease. Landtord agrees that it will
not unreasonably withhold its consent to any such alteration, modification, addizion, installation or
improvement.  If Tenant should muke any, alterations, modifications, additioas. installations or
improvements without Landlord’s consent, Tenant bereby agrees o indemunify Landlord from any
liability which may devolve upon Landlord as a consequence thereof,

5.08 . Tenantcovenants and agrees 1o maintain and cepair, at its sole risk and expensc. its Premises
and all of the heating, air conditioning, ventilation, plumbing, electrical, fire suppressionand alarm.
security and other operating systems and equipment within and servicing its Premises, to obtain and
maintain all pecessary licenses and permits in conpection therewith, and to obtain and maintain at
its expense any and all service contracts which may be required to accomplish same. Tenant
indemnifies and holds harmless Landlord and its agents and representatives from and against any and
alf claims and Habilities arising from or relating to Tenant's faituce to comply with the foregoing.

5,09 Tomake noclaim against Landlord and to assume the responsibility of defending, ut Tenants
expense, any claim which shall be made against Landlord by any agent, employee, licensee or invitee
of Tenant or by others claiming the right to be on or about the Premises through or under Tenant for
any injury, loss or damage to person or property occurring upon the Premises or the approaches
thereto or the parking factlities in or adjacent thereto from any cause uther than the gross negligence
or willful misconduct of Landlord: snd. otherwise, 1o save Landlord harmless and indemnified from
all loss. damage. liability or expense incurred, suffered, or clatmed by reason of TenanU's neglect or
use of the Premises or approaches thereto or the parking facilities in or adjacent thereto or by reason
of any injury. loss or damage 1o any person or property thereon not caused by the gross negligence
or willful misconduct of Landlord, and to be answerable for all nuisances caused or suffered thereon.




5.10  Toobtainand pay premiums upon Bannum's insurance pelicy protect:ng both Landlord and
Tenant as numed Insureds. Banmun's policy, which covers all of the facilities it vperies pursuant
wcontracts with the BOP, has a limit of four million dollars (34.000.000) in the aggregate, and two
mitlion doflars ($2.000.000) per occurrence. Such policy shall name Landloridand Landlord’s Agent
as additional insureds. Tenant shall furnish Landlord with an endorsement form from its insurance
carrier evidencing such coverage within fifteen (13} days after [ull execution and delivery of this
Leuse. nnd i1 the event of any changes thereto, Tenant shall furnish supplemental certification of said
coverage. Tenant shall, upon receipt. furnish a copy of its then-cffective insusance policy. Tenant
shall have the coverages listed on Attachment 3,140, which is attached hercto and made 2 pan hercof.
in place and applicable to the Building and the Premiscs on the Effective Date. Walter N, Propps.
Agent, and/or Walter N, Propps is expressly relieved from any duty to see that this insurance, or any
procured under the reguiremems of this Lease, i obtained by Tenont, Tenant shall provide Landlord
with proof of insurance via an Accord 27 form issued by an insurance company or broker. or any
other stmilar form or document which evidences Tenant’s insurance coverage, Tenant shall also
obtain worker compensation insurance as required by law and deliver evidence of same to Lundlord
at the same lime it delivers other evidence of insurance hereunder.

511  This Lease is subject and subordinate to the lien of any and all morigages (which erm
“mortgages” shall include deeds of trust and similar security instruments) and ground or other
underlying leases which may now or hereafter encumber or otherwise affect the Land, the Building,
or both, as well as the obligation to pay any and all renewals, extensions, modifications, recasting
or refinancing thereof; provided, however, that in the event the mortgagee under any such mortgage.,
or ground lessor under any such ground lease. shall require this Lease to be superior and paramount
1o such mortgage or ground lease. Tenant agrees (o execute and deliver any documents required for
such purpose within ten (10} duys after detivery of such documents to Tenant. This paragraph shall
be self-operative and no further instruments of subordination need be required by any mortgages,
trustee or ground lessor. Nevertheless, if requested by Landlord, Tenant shall promptly execute any
certificate or other document specified by Landlord in confirmation of this subordination. Tenunt
hereby constitutes and appoints Landlord as Tenant's altorney-in-fact 1o execute zny such certificute
or document on behalf of Tenant if Tenant does nat execute it within ten (10) days atter receiving
it. Tenant agrees that. if any proceedings are brought for the foreclosure of any such mortgage,
Tenant. if requested 1o do so by the purchaser at the foreclosure sale, shall atworn 1o the purchuser,
shall recognize the purchaser as Landlord under this Lease, and shall make all payments required
nercunder o such new Landlord without deduction or setofl. Tenant waives the provisions of any
faw or regulation, now or hereafier in effect, which may give or purport to give Tenant any right 0
terminate or otherwise adversely affect this Lease or the obligations of Tenant hereunder inthe event
that unv such foreclosure or termination or other proceeding is prosecuted or completed. Tenant
further covenants and agrees that, if requested by Landlord as a result of a request in writing by its
lender. or by a prospeciive lender in the event of a refinancing of the property of which the Premises
is a part. or by the prospective lender of a prospective purchaser of the Property. Tenant shail
exercise its best efforts in good faith o cooperate with Landlord’s lender or prospective lender or
4 prospective purchaser by providing, on « confidential basis, financial information demonstrating
Tenant's credilworthiness and credit status,

10




5.12  To remove from the Premises within ten (10} days after expiration or other termination of
this Lease, all persanalty not belonging to Landlord, and to surrender possession of the Premises and
all fixtures und furnishings connected therewith in good repair. order and condition in all respect,
reasonable wear und use thereof and damage by accidental fire or other unavoidable casualty only
excepied: and if Tenant shall have made any alterations, additions, installations or modifications in
or 1o the Premises, whether consented to by Landlord or not, Tenant shall. if requested o do so by
Landlerd in writing prior to the expiration of the Term, remove the same or such thereof as may he
specitied in such notice. and repatr any damage caused by such removal, all at Tenaat's expense.
Notwithstanding the foregoing duty 1o remove and restore the Premises alter Tenant vacates the
Premises, upon Tenant’s vacalion of the Premises Tenant will not be required 1o remove uny
sprinkler system, rire alarm system. heating or HVAC systems or plumbing work{to the extent such
plumbing works have been instalied below the level of the concrete slab), which Tenant has installed
during its occupancy. I Tenant shall fail 1o perform any of the foregoing obligations, Landlord shall
have the right ta declare itself owner of such property to dispose of it in whatever manner Landlord
considers appropriate without waiving its right to claim from Tenant all expenses and damage caused
by Tenant's failure 1o remove the property, and Tenant shall not have any right 1o compensation or
claim against Landlord as a resuit. Such disposition may, at Landlord’s sole option, include the sale
ot all or some of such property, in which event the proceeds of any such sale shall be applied toward
the expenses thus incurred, and Tenant agrees (0 pay any balance promptly. Tenant shall have no
right to remove any lixtures, which are attached to the Premises,

5.13  Not to operate any machinery in the Premises which may cause excessive vibration or
damage to the Premises; nor 1o use a loud speaker which can be heard outside the Premises, or w
extend curb service o customers.

5.14  Not to place any exterior advertising signs or awnings upon the Premises, not wo place any
wdvertising signs or posters on the interior of any show windows, and not to change the color of the
exterior painting, without the written approval of Landlord, which will not be unreasonably withheld
as o any requirement of the BOP.

5.15  Nottoexecute any assignment, licenses, sub-lease or mortgage of this Lease, or the Premises,
or of any part thereo!, without first having obtained the written consent of Landlord which consemt
Landlord shall have no obligation to grant.

Tenant agrees to pay to Landlord as additional rent hereunder an administrative fec in the
amount of Three Hundred Dollars (8300.00), plus reasonable attormeys’ fees incurred by Landlord,
inconnection with any request by Tenant for Landlord 1o give its consent to any assignment, transfer.
mortgage, encumbrance or subletting by Tenant. In addition. in the event of any subletting or
asstgnment by Tenant, Landlord shall have the right to increase the amount of the security deposit
reguired pursuant w Section 6,12 hereof in any amount determined by Landlord in its sole discration.
in which case Tenunt shall deposit the full amouny of sach increase in said security deposit within
five {5) husiness days Tollowing a written request therefore from Landlord.




5.16  To inspect all portions of the Premises, both interior and exterior and all machinery und
equipment therein. so it may promptly detect the need for repairs to any of the sume: to make such
repairs as it is hercin obligated to make, and to notify Landlord in writing of the need for any repairs
i1 is hercin obliguted 10 make under the provisions of Paragraph 4.03,

317 To permit Lundlord to show the Premises to prospective purchasers at all reasonuble times
and to prospective Tenants atall reasonable tmes within one huadred eighty ( 180) days prior to the
expiration of the Term, and to exhibit notices for leasc or sale within one hundred cighty ( 180) days
prior 1o the expiration of the Term.

5.18  Imientionally omitted.

519  The procecds of all insurance herein required shall be applicd first o the repair or
replacement of the hems so insured, unless this Lease is erminated onder the provisions of
Paragraph 6.0] hereol.

5.20  Intentionally omitied.

3.21 (2) As used in this Lease, the term "Hazardous Material” means any flammable items,
explosives. radioactive materials, hazardous or toxic substances, material or waste or related
materials. including any substances defined as or included in the definition of “hazardous
substances”. "hazardous wastes”, “infectious wastes”, "hazardous materials” or "toxic substances”
now or subsequently regulated under any federal, state or local laws, regulations or ordinances
including, without limitation. oil, petroleum-based products, paints, selvents. laad, cyanide, DDT.
printing inks. acids. pesticides, ammonia compounds and other chemical products, asbestos, PCBs
and similar compounds, and including any different products and materials which are subsequently
found to have adverse effects on the environment or the health and safety of persons.

(b} Tenant shall not cause or permit any Hazardous Material 1o be generated. produced.
brought upon, uscd. stored. treated, discharged, released, spilled or disposed of on, in. under orabout
the Premises, the Building, or the Land (hereinafter referred to collectively as the "Property™) by
Tenant, its affiliates. agents, emplovees, contractors, subtenants, licensees. assignees or invitees,
except for quantities of merchandise and supplies which are used by Tenant in the ordinary course
of its business, which shall be stored, used and disposed of in accordance with all applicable
governmnental laws and regulations. Tenant shall indemuily, defend and hold Landlord harmless from
and against any and all actions (including, without limitation, remedial or enforcement actions of any
kind, administrutive or judicial proceedings, and orders or judgments arising out of or resulting
therefrom). costs, claims. damages (including without limitation, attorneys’, cons.ltants’, and experts’
fees, court costs and amount paid in settlement of any claims or actions), fines. forfeitures or other
civil. administrative or criminal penalties, injunctive or other relief {whether or not based upon
personal injury, property damage. or comtamination of, or adverse effects upon. the environment,
water tables or natural resources), labilities or losses arising from a breach of this prohibition by
Tenunt. its aflilistes. sgents. employees. contractors, subtenants. licensees, assignees or invitees.

J



(v} Inthe event that Huzardous Materials are discovered upon, in. or under the Property. and
any governmenial agency orentity having jurisdiction over the Property requires the removal of such
Hazardous Materiuls, Tenant shall be responsible for removing those Hazardous Materials arising
aul of or related 0 the use or occupancy of the Property by Tenant or its affiliates. agents,
employees, contractors, subtenants, licensees, assignees or invitees but not those of its predecessors.
However, Tenwnt shall not. under any circumstances, be responsible for any preexisting Hazardous
Materials ur conditions. Norwithstanding the foregoing, Tenant shall not wke any remedial action
inor about the Property or any portion thereof without first notifving Lundlord of Tenant's intention
1o do so and affording Landlord the opportunity to protect Landlord's interest with respect thercto.
Tenant immediately shall notify Landlord in writing of: (I} any spill. release, discharge or disposal
of any Hazardous Muterial in, on or under the Property or any portion thereo!’ (i) any enforcement,
cleanup, removal or other governmental or regufatory action instituted. contemplated. or threatened
(if Tenant hus notice thereni) pursuant to any laws respecting Hazardous Materials: (ii1) any claim
made or threatened by any person against Tepant ar the Property or any portion thereol relating w
damage contribution, cost recovery, compensation, loss or injury resulting from or claimed 1o result
from any Hazardous Materials: and (iv) any reports made to uny governmental agency or entity
arising out of or in connection with any Hazardous Materials in. on under or about or removed from
the Property or aity portion thereof, including any complaints, notices. warnings, reports or asserted
violations in connection therewith. Tenant also shall supply to Landlord as prompily as possible, and
in any event within five (5} business days after Tenant first receives or sends the same. copies of all
claims, reports, complaints, potices, warnings or asserted violations relating in any way 1o the
Premises, the Property or Tenant’s us¢ or occupancy thereof.

(d) The respective rights and obligations of Landlord and Tenant under this Paragraph 5.21
shall survive the expiration or earlier fermination of this Lease.

5.22  tandlord mukes no representation or warranty of any nature concerning compliance of the
Building with the Americans with Disabilities Act {the "ADA"}. which compliance with the ADA
may not exist as of the Lease Commencement Date, and Tenant shall be responsible, at its sole cost
and expense. for compliance of the Premises with the ADA. '

 Provisions

Seetion § — Geni

6.01  Casualty Clause:  This Lease is made on condition that if the Premises. or any pan
thercof, or the approaches thereto, be destroyed or damaged by fire or other unavoidable cosualty
covered by a Landlord's fire and extended coverage policy. 50 as 10 render said Premises andfor
approaches untit for use und occupancy, a just and proportionate part of the Rent, according to the
nature and extent of the injury to said Premises and/or approaches, shall be suspended and abated
untit said Premises and approuches shall have been put in as good condition for use and vecupancy
as a the thime of such damage or destruction, or until this Lease shall be cancelled and terminated
as nexi hereinafier provided. as the case may be. [t shall be the duty of Landlord o determine and
w notity Tenaat in writing, within sixty (60) days after such damage or destruction, the date by



which the Premiscs can be {ully restored, with reasonable diligence.  If the date by which such
restoration can be completed, as stated in Landlord's notice, shall be later than six (61 months after
such dansage or destruction, then either party hereto shall have the right. 10 be exercised within thirty
{301 days after reccipt of such notice from Landlord. o cancel and terminate this Lease, by giving
to the other party a written notice of Iis desire so to cancel and terminates but if this Lease shall not
be so cancelied, 1t shadl remain in full force and effect and Tenant shall reoccupy the Premises when
tully restored.  However, if the date by which such restoration can be completed. as stated in
Landiord's notice, shall be earlier than six (&) months after such dumage or destruction. this Lease
shall remain in {ul] force and effect, and Tenant shall reoccupy the Premises when fully restored;
provided, however, that if, at the expiration of a period of six {6) months following such damage or
destruction. the Premises shall not have been fully restored as a result of some cause beyond
Landlord's control. Landlord shall have the right to complete such restoration, provided i shall usc
reasonable diligence in doing so, without thereby affording to Tenant the right to cancel this Lease.
All rights of subrogation against Tenant are hereby waived unless such waiver shall make void or
voidable any insurance Landlord may have upon the Premises. In case of damuge to or destruction
of the Premises by an uninsured casualty, and if the estimated cost of repair or restoration shal
exceed thirty-five percent {33%) of the then-estimated replacement cost of the Premises, Landlord.
at ils option, may cancel and terminate this Lease as of the date of such dumage or destruction by
giving Tenanta written notice to this effect within sixty (60} days of such damuge or destruction, but,
if Landlerd shall not so elect to terminate, all of the provisions hereinbefore contained respecting an
insured casually shall be equally applicable o such non-insured casualty.  If such casually
jeopardizes Bannum's ability to perform under Bannum’s Government Contract, Tenant may, in fis
discretion, by giving written notice to landlord, immediately terminate this lease.

6.02  Tenant Holding Over: If Tenant shall not immediatety surrender the Premises on the day
after the expiration or termination of the Term, then Tenant shall, by virue of this Lease. become
a tenant at sufferance at a monthly rental cqual to one hundred fifty percent (150%) of the monthiy
instaliment o Base Annual Reni due under the terms of this Lease. Tenant, as a lenant at sufferance,
shall be subject 1o all of the conditions and covenants of this Lease (including payment of Additional
Rent) as though the wnaney had originally been a monthly tenancy. During any holdover period each
party shall give to the other at least thinty (30) days prior written notice to quit the Premises. except
in the event of « noapayment of Base Annual Rent or of Additional Rent when due, or of the breach
of any other covenant by Tenant, in either of which events Tenant shall not be entitled w uny notice
to quit. the usual thirty (30) days notice to quit being expressly waived; provided, however. that in
the cvent that Tenant shall hold over after expiration of the Term, then at any time prior to the
acceptance, Landlord, at its election or option, may re-enter and take possession of the Premises
forthwith, without process, or by any legal action or process in force in the jurisdiction in which the
Building s located. Notwithstanding the foregoing, this provision shall not be construed as consent
by Landlord 1o such a holding over.

6.03  Condemnation: If the whole or a substantial part of the Premises and/or the approaches

thereto such as woukd materially impair the conduct of the Teaunt's business, shall be taken. or
condemned by any competent public authority, either party shall have the right, by giving notice 10
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the other. not more than sixty (60 days after the date on which ttle shall vest iu such authority o
terminate this Lease, then the term of this Leuse shalf cease and terminate o8 of the said date of title
vesting or such earlier date as may be required by Tenant to re-locate o dlternative approved
property. In case of any taking or condemnation. whether or not the term of this Lease shall cease
and terminate, the entire award shall be the property of Landlord. und Tenant hereby assigns to
Landlord all its rights, title, and interest in and to any such award, The foregoing notwithstanding.
Tenant shall be entitled o claim in the condemnation proceedings such awards as may be allowed
Yor its relocativn expenses and other cost that can only be awarded to Tenant, but only if such awards
shall be made by the condemnation court in addition to and stated separately from the award made
by it for the Land and the Building or part thereof so taken and damages to the remainder. In noevent
shall Tenant be entitled 1o any award for the unexpired portion of the Term o/ this Lease.

The current minimum rent and additional rent accruing subsequent 1o any taking or
condemnation, shall be apportioned as of the date of vesting of title, and if the term of this Lease
shall not have ceased and have been terminated as of said date, Tenant shall be entitled 10 a pro-rata
reduction in the annual minimum rent payable hereunder, based on the proportion that the floor area
in the space tuken bears 10 the entire floor area of the Premises immediately prior (o such laking.

6.04 Tenant's Default-Landlord’s Remedies:

{a) It is mutuaily covenanted and agreed that if Tenant shall fail to keep and perform all
of the covenants, conditions and agreements herein made binding upon Tenaat, or if Tenant shall
vacate or abandon the Premises, ur if the estate hereby created shall be taken on execution or other
process of law, or if Tenant shall petition to be declared or shall be declared bunkrupt or insolvent
according to law, or if a receiver or other similar officer shall be appointed 1o take charge of all or
any part of the property of Tenant. or if any assignment shall be made of Tenant's property for the
benefit of creditors, then and in each such case, at the sole option of Landlerd, Tenant’s right of
possession shall thercupon cease and Landlord shall beentitled 10 possession of the Premises and
to re-epter the same without further demand of Rent or demand of possession of said Premises, and
may forthwith recover possession thereof by whatever process of luw may be available in the
jurisdiction in which the Premises may be located, any notice to quit or of intention to re-enter being
hereby expressly waived by Tenamt, or Landlotd may. if permitied by applicable law, retake
possession over all persons and property therefrom without becoming liuble in damages, unless
resulting from its ugents. In the event of such re-entry or re<taking, Tenant shall nevertheless remain
liable and answerable for the full Rent which has accrued to the date of such re-taking or re-entry,
and for damages for the deficiency or loss of Rent which Landlord may thereby sustain in respect
of the balance of the Term: and in such case, Lundlord shall have the right. but shalt not have the
duty, to let the Premises for the benefit of and as the agent for Tenant. in liquidation and discharge,
itn whole or in part. as the case may be, of the liability of Tenant hereunder; and such dumages, at the
option of Landlord, may be recovered at the time of the re-taking or reentry, or in separate actions
from time to time as Tenant's obligation to pay Rent would have acerued if the Term had continued.
or from time 1o time as said damages shall have been musde more eusily ascertainable by re-letlings,
ur such action. at the option of Landlord. may be defeered until the expiration of the Term. in which
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latter event the cause of action shall not be deemed to have acerued until the expiration of said Term.
Landlord, however. may refrain from terminating Tenant's right of possession, and in such case, mav
enforce against Tenant the provisions of this Lease for the full Term hercol.

(b} I any person other than Tenant shall initiate the action which shall entitle Landlord
to werminate this Lease as aforesaid. it is understood and agreed that Landlord will defer terminating
this Lease until the expiration of a period of thirty (30) days after writien notice from Landlord o
Tenant that such action shall have been taken.

i) No waiver by Landlord of any breach of any covenant or condition herein contained
shall operate as a waiver of the covenant or condition itself or of any subsequent breach thercof: nor
shall any such waiver be implied should a compromise between the parties be effected after Landbord
shul]l have inttiated uny action in regard thereto,

{d) While Walter N. Propps, Agent shall be collecting the Rent due from Tenant, he is
hereby authorized by Landlord 1o expend such sums as may be reasonably necessary in connection
with the enforcement of payment of Rent and the securing of possession of the Premises in case of
Tenunts default and 1w reimburse. itsell’ from said Rent to the extent that it may be available
thercfore. Landlord agrees w pay Walter N. Propps, Agent anty of such expenses rot so reimbursed.
promptly upon demand.

6.03  Agents’ Commission: The parties to this Lease recognize Walter N. Propps and his
successors and assigns {"Propps™). as the leasing agents for the Premises during the initial Term of
this Leuse.

Landlord agrees to pay o said Propps, {or its services.in procuring this Lease. a commission
of six percent (6%, of all Base Annual Rent paid by Tenant during the initial Term of this Lease.

If this Lease shall be terminated prior to the end of the Term hereof or during any extension
term by mutual agreement between Landlord and Tenant, Landlord agrees, nevertheless, 1o pay
Propps in cash in one lump sum at the date of such cancellation, a sum equal 1o six percent (6%) of
the Base Annual Rent that would have been payable during the unexpired portion of the then current
term. but for such termination.

It is expressly understood and ageeed that, absent any agreement between Landlord and
Tenant to the contrary, the {oregoing provisions relating to commissions payable to Propps shall
survive the transfer or assignment of Landlord’s interest under this Lesse and/or any sale or
conveyance of the Premises, and if any such transferee shall fail or refuse to pay such commissions
whez due as provided above, Landlord shall remain liuble therefore just as though such Iransfer had
not been made, and shall pay the same promptly upon the demand of Propps.

6.06 Management Fee:  Lundlord recognizes Walter N. Propps. s the nanaging agent for the
Premises in accordance with any separate management agreement between Landlord and Walter N,
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Propps. and agrees 1w pay o Walter N. Propps the management fec specified in said agrecment.

6.07  Limitation on Liability: t 15 cxpressly understood and agreed that n lability shall be
imposed upon Landlord because of any injury or damage o person or property, or because of any
interference with any services and facilities listed under Paragraph 7 cavsed by aceidents. repairs,
rios. strikes or any reason beyond the reasonable control of Landiord. and that Landlord shall be
under no duty 1o restore any of such services and facilities or o make any of the repairs for which
Landlord is oblizated under this Lease, except after receipt of written notice from Tenant of a need
therefoor. Neither Landlord, nor its agent, as designated under Paragraph 6.05. shall be under uny
duty Lo inspect the Premises during Tenant’s occupancy thereof unless and uniil Tenant has notified
Landlord in writing of the need of repatrs for which Landlord is responsible; however. Landlord and
its ugent may enter the Premises at any reasonable time for the purpose of inspecting the same or
performance of any repairs under the provisions of Paragraph 4.03,

6.08 Force Majeure: Each party shall be excused from performing uny obligation or
undertakings provided for in this Lease (other than the-obligations of Tenant to pay any and all items
of Rent as the same become due under the applicable provisions of this Lease) for so long as such
performance is prevented or delayed, retarded or hindered by act of God, fire, enrthquake, flood,
explosion, action of the clements, war, invasion, insurrection, riot. mob violence, subotage. inability
to procure or seneral shortage of labor, equipment, facilities, materials or supplies in the open
market, fatlure of transportation, strike, lockout, action of labor unions, condemnation, requisition.
laws. orders of government or civil or military or naval authorities. or any other cause, whether
similar or dissimilar to the foregoing. not within the reasonable control of the party prevented.
retarded, or hindered thereby, including reasonable delays for adjustments of insurance.

6.09  Late Charges and Interest: In the event that any installment or paymert of any Rent or
Additional Rent or other charges required by this Lease to be paid to Landlord by Tepant is not
postmarked to Landlord within seven (7) days alter the same is due and payable, then for each and
every late payment in addition to the payment then in arrears, Tenant shall imrmediately pay o
Landlord as Additional Rent a late charge equal to five percent (5% ) of the payment then in arrcars.
In wldition. such unpaid installiment shall bear interest until paid at the rate of eightecn percent { 18%)
per annum. In the event that any payment from Tenant by cheek is retumed oy the financial
mstitutions on which it is drawn for any reason, a service charge of Fifty Dollars (350.00) shall be
due and payable as additional rent in addition 1o the service charge set forth above.  In addition,
Tenant shall pay o Landlord, within fificen (15) days of receipt ol an invoice tierefor, any fee
imposed upon Landlord by iis bank as a result of any returned check. Nowwithstanding the
unposition of such Jate charge, service charge und interest, Tenant shall be in default under this
Lease if any or all payments required to be made by Tenant are not made at the time herein stated,
and neither the denand for, nor cotlection by, Landlord of such late service charge and interest shall
be construed as a cure of such default on the part of the Tenant,

6.10  Rules: Tenant covenants thut it and its agents, servunits, cmployers and gouests shall faithlully
keep, observe, amd perform such rules and regulations in which Landlord may from time w time
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atake for the Premises and which are established by Landlord for the genceral well-being, safety, care
amd cleuntiness of the Premises. and which shall not violate or be inconsistent with the scope of work
of Bannum's Government Conuract with the BOP. Tenant agrees to conduct its business at all tinwes
i a reputable manner, maintaining at adl times an adequate stalf of employees. Tenant shall
promptly comply with all luws and ordinances and lawful orders und regulutons affecting the
Premises and the use and occupancy of same and shall pay all fines and other penalties levied as a
result of any violation thereol.

6.11  Intentionally omited.

6.12  Estoppel Certificates: Tenant shall, without charge, atany time and from time (o time,
within fifteen (13 days of Landlord's request or within fifteen (15) days of the request of any ground
lessor, if any, the holder of any indebtedness secured by the Land, the Building, or both, any
purchaser of the Land. the Building. or both. or any person designated by Landlord, execure,
acknowledge and deliver to such requesting party a writlen estoppel certificate certifying, as of the
date of such estoppel certificate, the following: {a) whether or not Tenant is in possession of the
Premises: (h) whether or not this Lease is unmodified and io full force and effect (or if there has been
u modificarion, that the Lease is In full force and effect as modificd and seuting forth such
modifications}: (¢) that the Term has commenced and the full rental is now accruing; {d) the amounts
of Base Annual Rent and Additional Rentcurrently due and payable by Tenant; () that Tenant has
accepied possession of the Premises and is currently operating its business therein; (I that any
improvements required by the Lease bave been made by Landlord to the satisfuction of Tenant; (g)
whether or not there are then existing any setoffs, charges, liens, claims or delenses against the
enforcement of any right hercunder, including Base Annual Rent or Additional Rent (and. Hf so,
specifying the sanwe in detail); (h) that no Base Annual Rent {except the first instaliment thereot) had
been paid more thar thirty {30) days in advance of its due dace; (1) that Tenant has no knowledge of
any then uncured defaults by Landlord of its obligations under this Lease {or, if Tenant has such
knowledge, specifying the same in detail); () that Tenant is not in default: (k) that the address to
which notices to Tenant should be sent is as set forth in the Leasce {or, if not, specifying the correct
address): and (1) any other reasonable certifications requested by Landlord. Any statement delivered
pursuant to this paragraph may be relied on by an owner of the Building, any prospective purchaser
of the Building, any ground lessor or prospective ground lessor, any mortgages or prospective
mortgagee of the Building, the Land orboth or of Landlord's interest therein, or any prospective
asstgnee of such mortgagee.

6.13  Miscellaneous:

{a) In cuse two (2) or more persons shall constitute Tenant hereunder, the covenants,
obligations and agreements herein made binding upon Tenant, shall be the joint and scvera
obligations of such persons, and in the event of the death of any one or more of them. the survivors
or survivor shall succeed to all of Tenant's right, title and interest hereunder: and this Lease shall be
binding upon and shall inure to the benefit of not only the parties hereto, but also their respective
heirs. personal representatives, successors and assigns.
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(b} All notices required or desired o be given by cither party to the other shall be
addressed and sent, by registered or certified mail, return receipt requesied. first-class postage
prepaid. or by personal delivery, or overnight mail or courier that provides written notice of delivery.,
i 10 Landlord, o Waler N Propps. Agent, at 7319 Burdette Court, Bethesda, MD 20817, and, i
w Tenunt o Bapnum. Inc., 2163 Sunnydale Boulevard, Suite C, Clearwaier, Florida 33785,
Ancnton: John Rich. Corporate Counsel. Either party may, by written notice 1o the other, designate
a new address to which such notices shall be directed. Such communications. if sent by overnight
courier or registered or certified mail. shall be deemed to have been given two (2) days alter the date
of mailing. If any mortgagee shall notity Tenant that it is the holder of a mortgage atfecting the
Premises, no notice, request or demand therealter sent by Tenant to Landlord shall be effective until
a copy of same shall be sent to such mortgagee in the manner prescribed in this at such address as
such mortgagee shail designate.

() This Lease constitutes the entire agreement of the parties in respizet of the Premises,
and there wre no oral agreements between the parties.

6.14 Indemnity. Tenant indemnifies and holds harmless Landlord from and against any and all
claims, demands, actions, causes of action, damages, losses, or other liabilities of whatever nature,
including reasonuble attorneys’ fees and litigation expenses, arising from or refating 1o Tenant's
failure 1o meet any of its obligations under this Lease, any injury or damage caused third partics by
the acts or omissions of Tenunt. and the consteuction of Tenant Improvements

Section 7 - Const

7.01  Landlord acknowledges that Tenant contemplates performing construction work within the
Premises (“Tenant Improvements”). A conceptual plan is attached bereto and made a part hereof
as Atachment 7.01. This plan, together with a general wrilten deseription of the kind of work 1o be
performed, represents the nature and exient of the Tenant improvements conterpiated by Tenant.
Tenant covenants and agrees to retain a licensed architect and appropriate licensed consulting
enginecrs.

7.02  Tenant’s wchitect will prepare plans and specifications for the Tenant Iimprovements

in accordance with all legal requirements. Tenant will submit said plans and specifications to
Landlord forits review and approval, which shall not be unreasonably withheld. Landlord shall have
a period of thirty {30) business days after receipt of such plans within which to review (and cause
its consultants to review) said plans and specifications. If Landlord approves same, it shall give
Tenant written notice of approval within said period. If Landlord does not approve same. or has
comments with respect to said plans and specifications, then Landlord shall, within suid period,
notify Tenant of the reasons for its rejection of the plans or its comments which. if satistied by
Tenant would result in the approval of such plans by Landlord. Any review of revised plans and
specifications by Luandlord subsequent 1o the initial review shall be conducted within five (5) days
of submission thereof by Tenant. If necessary, this process shall be repeated until the plans are
approved.
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703 The action between Tepant as Plaintiff and Landlord us Defendant in the United Stuues
District Court for the District of Columbia, Civil Case No. 02-0039 {RWR) {* Subject Litigation™
ix stayed in accordance with the Setlement Agreement pending approval of the proposed plans ad
specifications. If no approval is given within thinty (30) days after the plans and specifications age
submitted by Tenunt to Landlord the stay will be immediately lified and the subject litigation will
be reinstated.  1f the Landlord approves Lhe plans and specifications within thirty 130) days after
receipt, the Subject Litigation will be dismissed with prejudice. In the event of w rermination for any
of the reasons set forth in paragraph 2.03 prior to the approval of the plans and specifications. the
Subject Litigation shall be immediaely dismissed with prejudice.

7.04  Once the plans and specifications are approved. Tenant shall. at its sole risk and expense.
submit such documentation as may be required by the appropriate governnental authorities,
including, but not limited o, the BOP, District of Columbia, or any other governmental hody,
agency. or authority. w obtain all necessary governmental approvals 1o proceed and continue
construction of the Tenant Improvements, Tenant, and its contractor(s). shall at all times comply
with all governmental requireinents during the performince of the work. Tenant's contractor!s) shall
also provide Tenant and Landlord cenificates evidencing contractor(s)” liability insurance coverage
for the work. Provided, that Tenant shall have obtained Landlord’s required approval of plans and
specifications as atoresaid, Lundlord shall cooperate with Tenant in connection with Tenant's efforts
to obtain building permits required for the construction, including cxecuting necessury consents
requised by upplicable governmental authorities, including, but not limited to, the BOP. District of
Columbia, or any uther governmental body, agency, or authority.

7.05 Tenum covenunts and agrees that it shall not commence construction of the Tenam
Lmprovements umil: (1) Tenunt shall have obtained all necessary governmental approvals as
hereinafter defined {“Governmental Approvals™); (2) Landlord shall have approved Tepant’s plans
and specifications {"Landlord Approval™) (3) Tenant shall have delivered 1o Landiord a copy of the
exccuted construction contract(s) between Tenant and the contractor. together with a copy of a
schedule of values of the cost of such construction signed by Tenant and i1s centractor: and (4
Tenant has delivered a letter of credit to Landlord as described below,

7.06  Tosecure Tenant's taithtul performance of its obligations during construction of the Tenant
Improvements, Tenant shall provide Landlord an irrevocable stand-by letter of eredit from the Bank
ot America 1o Landlord in the amount of $100.000, which leuer of credit shall be in the form of
Exhibit "D autuched hereto and made @ pirt hereof. Such letterof credit shall be for the benefitand
in the name of Landlord and shall be delivered o Landlord prior 1o the commencement of
construction, Said letter of credit shall remain in full force and effect in favor of Lundlord until the
tenant improvements have been completed and Landlord shall have received true copies of final
waivers of claims and releases of tiens from contractors and subcontractors,

7.07  Anvwork shall be performed by Tenantor its contractors in a good and workimanlike manner
and in accordance with all applicable legal and insurance requirements. In the event any liens are
filed against the Premises as a result of any repairs, maintenance, alterations or improvements maide
directly or indirectly by or for Tenant, Tenant stiall, @ s sole expense, discharge or bond off the
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same within twenty-five (23} days from the date on which Tenant receives notice of the filing of the
lien from Landlord. In the event that Tenant shall fuil to bond off or discharge any such lien.
Landlord. at its optien, in addition o other remedies herein provided, may bond off or pay such lien
or claim for the account of Tenant and all such sums so advanced by Landlord shall be paid w
Lundiord gpon dernand as additional rent.

Section § - Special Provisions

8.01  Agsignnent by Walter N, Propps

Landlord and Tenant further agree that Walter N. Propps may assign his rights and
responsibilities hercunder to any approved third party upon notice 1o Landlord and Tenant as
provided in Section 6. 14(b) hereof. In such event, Landlord and Tenant, jointly and severally, upon
the making of said notice, herehy release the said Walter N, Propps from any further duty, obligation
angdfor responsibility hereunder.

8.02  Tenant’s Parking
Landlord hus assigned vwenty-two (22) parking spaces to the tenant that occupies that portion
of the Building other than the Premiscs. Tenant is, therefore. assigned the remaining spaces

available. It is further understood and agreed that Landlord in its sole discretior may change the
location of Tenands parking spaces from time-to-time.

8.03  Waiver of Subrogation

All rights of subrogation against Landlord by Tenant or by Tepant against Landlord are
hereby waived unless such waiver shall make void or voidable any insurance carried by said party.

8.04 Waiver of Jury Tyial

Landlord and Tenuant waive all rights to trial by jury in any proceeding which may be
instituted by either party against the other arising under or by virtue of this Lease.

8.05 Attornevs Fees

Tn the event of any dispute under this Lease, the prevailing party shall be enritled to recover,
in addition to any other remedy or reliel to which it is entited, reasonable attorney’s fees, expert
witness and consultant fees, and the cosis of litigation or arbitration.

8.06 Time

Time iy of the essence as to all matters contained in this Lease,




$.07 Duration of Offer to Lease

This instrurent constitutes an offer to Lease the Promises on the terms and conditions
contained herein. It said offer is not accepted by Tenant. by the execution and delivery by not later
than 5:00 p.an. on Wednesday. July 31, 2002, of two (2} fully-executed and initialed counterparts
hereof. then this vifer to Lease shall. without further notice or action of any Kind. be withdrawn and
of no further force and effect. It is understood and agreed that upon execution and delivery hereof
by Tenant. that the parties will cause the Consent Order und Stay of Proceedings to be filed with the
United States District Court for the District of Columbia as cvidence that the subject litigation
described therein is conditionally settled.

8.08 Licensed Brokers in Transaction

Tenant acknowledges that Franklin Paulson. managing member of Landlord, is alicensed real
estate hroker in the District of Columbiz, and that Walter Propps. Lundlord’s ranaging agent, a
tivensed real estate broker in the District of Columbia, has a right to scquire an interest in the
{.andiord entity.

[Signature Block Appears on Next Page|




IN WITNESS WHEREOF, the parties hercto have hereunto subscribed their names and
affixed their seuls. on the day and year {irst hereinabove mentoned (in case cither party is a
corporution. its mame has been hercunto subscribed und its seal hereunto affixed and attested by s
duly authorized otficers, and such corporation has appeiated their respective attorneys-in-fact. to
acknowledge and deliver this lease according o law),

LANDLORDY -

WITNESS OR ATTEST: 210 Auwb A
N ;/ 7 %/ , "";
o /T
,x/ i
;/
TENANT:

BANNUM, INC.
(Corporatc Seal)
BY:

LEASING AGENT: WALTER N. PROPPS

BY:

MANAGING AGENT: WALTER N. PROPPS

BY:

Personal Guaranton

Arnold Rich




IN WITNESS WHEREQOF, the partics hereto have hereunto subscribed their names and
affixed their seals, on the day and year first hereinabove megtioned (in case cither party is a
corporation, its name has been hereunto subscribed and its seal hereunto affixed and attested by its
duly authorized officers, and such corporation has appointed their respective attorneys-in-fact, to
acknowledge and deliver this leasc according to law).

LAND :
WITNESS OR ATTEST: 2210 face / /

BY:
V4

TENANT:
BANNUM._ INC.

e wvialr Al A 4/(7\____

LEASING AGENT: WALTER N. PROPPS
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MANAGING AGENT: WALTER N. PROPPS

BY: cfm Zz %

Personal Guarantor:

oldRich
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COUNCIL OF THE DISTRICT OF COLUMBIA
WASHINGTON, D.C. 20004

S

January 15, 2003

The Honorable Sharon Ambrose, Chair
Committtee on Consumer

and Regulatory Affairs
Council of the District of Columbia.

1350 Pennsylvania Avenue, N. W.
Washington, D. C. 20004

Dear Councilmember Ambrose:

I am forwarding to you a copy of a letter | sent to-David Clark, Director.of
the Department of Consumer and Regulatory Affairs, requesting a “stop
work” order on building construction taking place at 2210 Adams,-.f?lacé, NE
to prevent the inappropriate opening of a 150 'bed corrections facility for the

purpose of housing 150 inmates by Bannum, Inc.

[ am vehemently opposed to the opening and operation of this facility.
First, the area is zoned industrial. Second, Bannum'’s.contract is for.5
years; the permit obtained from DCRA is a temporary permit for three
years. Finally, the affected ANC is on record as opposing it.

In addition to requesting a “stop work” order,. | am requesting that you, as
Chair of the Committee on Consumer. and Regulatory Affairs, investigate
this matter and hold an oversight hearing to determine why DCRA has
issued a permit to construct-a residential facility-in-an industrial zone.

Your immediate attention to this request is appreciated. Thank you.

Sincer/ely,

Coucilmember, Ward 5
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January 22, 2003
Greefings Members of the Board of Zoning Adjustments,

Advisory Neighborhood Commission 58 hereby appeals the
decision of the permit issued by the District of Columbia
Department of Consumer and Regulatory Affairs, Building and
Land Regulation Administration. Permit Number: B425438.

0C T Wd 1T W (W

Advisory Neighborhood Commission 58 is aggrieved by the
decision fo issue Bannum Center a Building permit/Alfer & Repair
fo renovate the old warehouse Jocated at 2210 Adams Place,
Northeast for the purposes of opening a Community Corrections
Center. Allegations of the error in the administrative decision are

as follows:

1)2210 Adarms Place, NE is zoned as Industrial District with a
classification of C-M-2, not as a Residence District. A Community
Corrections Cenfer is prohibited in a C-M-2 zone. The Disirict of
Columbia Municipal Regulations Title 11 Zoning, page 8-2, 801.2(b)
stafes, For the purpose of this subsection; a community-based
residential facility shall not be considered a commercial use’

According to the Zoning regulations of the District of Columbia,
community-based residential facility is defined as, a résidential
facility for the persons who have a common need for trectment,
rehabilitation, assistance, or supervision in their daily living. This
definition includes, but not limited to, facilities covered by D. C.
Law 2-35, The Community Residence Facilities Licensure Act of
1977, and facilfities formerly known as convalescent or aursing
home, residential halfway house or social service cefiter,
philanthropic or eleemosynary institution, and personal care home.

BiA
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It goes on fo state, Tf an establishment is a community-based
residential facility as defined in this section, it shall not be
deemed fo constitufe any other use permitted under the
authority of these regulations. A community-based residential
facility may include separate living guarters for resident
supervisors and their families. All community-based resiaential
facilities shall be included in one (1) or more of the foflowing
subcategories: (a) Adult rehabilitation home - facility providing
residential care for one (1) or more individuals sixteen (1) years
of age or older who are charged by the United States Atforney
with a felony offense, or any individual twenty-one (21) years of
age or older, under pre-trial detention or senfenced court
orders,” Please reference page 1-14 of the same fitle.

2) Holland and Knightt LLP letters, dated December 11, 2000 and
November 26, 2001, respectively, document the fact that the
center fs for residential rehabilitation services as referred by
appropriate committing authorities. See enclosures.

3)Holland & Knight LLP letters, dated December 11, 2000 and
November 26, 2001, respectively, cite Section801.7(k) of the
zoning regulations, Temporary detfention or correctional
institution on leased property for a period not to exceed three
(3) years. See 8-3 of the same fitle. However, the letters from
Holland & Knight are contradictory. One letter states fo finish
out their entire sentence at the sife and the other letter
reference conditional release from the parole commission or
through a fransfer from afederal institution in order to make a
transition back into society. Which one is it .a correctional
institution or a Halfway house?

4) In a public meeting on January 21, 2003, Bannum said, they are
spending $500,000 to renovate the old warehouse and when I

—
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asked when the three years are up, where do they plan 7o
relocate? The representative from Bannum is under the
impression that they can simply reapply as a matter of right use.
Although they can reapply, in order to extend beyond Yhe three
years, a use variance would be reguired. No one has informed
Bannum of this. In fact, if the Zoning Administrator had
examined the lease or the confract with the Bureau of Prisons
(both in excess of three years) or the extent of the renovation
being undertaken, he could have determined that there is no
infent to comply with the “femporary” provision of the Section

801.7(k).

The representatives from Bannum admitted in a public meeting,
held January 21, 2003 that the Community Correctional Center is
a halfway house with the ability of the residents fo leave the
facility to look for employment. Detention or correctional
institutions clearly reguire permanent defen tion or incarceration,

not work refease.

Finally, this location is not conducive fo productive and supportive
environment. It is actual a place of desolafion with little or no
lighting in the area. No bug line travels fo this area. With a
population of 150 residents, in one location, we feel that fhe
community will be adversely impacted.

Respecitfully,

gina Jdmes, Chairperson, Advisory Neighborhood Commission
58 |
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GOYERNMENT OF THE DISTRICT OF COEY i se
Department of Consumaer and.F  ilatory Affaits | \r ED

Officeaf the Director - Z[’BFEB“Q Py 3:'3{1

January 31, 2003

The Honorable Vincent 8, Orange, Sr
Ward 5 Councilmermber

Council of the District of Columbiz
1350 Pennsylvanla Avenus NW
Washington DC 206004

Ref. . 2210 Adams Street NE

Dear Councilmembet Orange:

This is in response ta your lettar dated January 15, 2003, in which you asked that

a stop wark arder be placed on cotistruction taking place. at the referenced
address.

The infended use, 8 150-bed community corrections center, is institutional. The
property is locatad in a C-M-2 zone, which permits such a use.

The'building permil that was issued for this property (#8425438) does not have &
three-year expiration date. However, pursuant to DCMR 11, 801.7 (K),
a..."temporary detention or correctional Institution on leased property” is limited

_to a period of use not to excead {hree years in a C-M zong, Unfess a special
exception has been approved by the Board of Zoning Adjustment. DCRA will
ensurs that the certificate of ocoupancy for thig property, when issued,
specifically limits the use of this property as & correctional institution to three
years, as stated in the zoning regulations.

Do not hesitate to contact me if you have additionai questions.

David A, Cidri
Directar

cc:  Theresg Lewis
Denzil Noble
Raobert Kelly

941 North Capital Strest, N.E,, Suvite 9500, Washington, D:C. 20002
Phone: (202) 442-8947 Fax:(202) 4429445,

033151 S






YERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REC LATORY AFFAIRS

o
N
R

Building and Land Regulution Adminivraden

Office of the Adminiseratne,

February 21, 2003

Donsld Temple Bsq.
Temple Law Offices
1200 G Street NW
Suite 370

Washington DC 20005

RE: 2210 Adams Street NE Zone, C-2-M
Dear Mz, Temple:

This letter is in response to your letter dated February 7, 2003, concerming the referenced
address. The intended use, & 150-bed commpumity corrections center, is institutional. The
property is'located in a C-M-2 zone, which permits such 2 uge,

The building permit that was issued for thiz praperty (#FB425438) does not have a three
year expiretion dste, However, pursuant to DCMR-11, 801.7 (k), &...."temporary
detention or camrections! institation on leased property ™ is limited to a period of use not
to exceed three years in a C-M-zone, unléss & special exception has heen sppraved by the
Board of Zoning Adjustment. DCRA will ensure that the cerfificate of occupancy for this
property, when issued, specﬁically limits the use of this property ss 8 comectional
ingtitution to three years, as stated {nthe zoning regulations.

In your letter you indicate that the approval of a construction permit was not consistent
with the District of Columbia laws, It would assist us in providing & response if you
could provide us with the sections of the codes and or laws to which you refer,

Your concems involving previous Zoming Administrators’ concurmences on nom-

governmental stationary have been addressed. This practice is no longer used by this
office.

- R /(}
S LT o™ gn
- .'-"“’4: .y £
Coud f.;ja

941 Norch Capirol Sarecc, NLE.. Suice 2000, Washingron, D.C. ZOOOZ -
Phone: (202) 4424455 Fax (202) 4424863 972‘?



Should you have questions, contact me at 442-44355.

g Administrator

c David Clark
Theresa Lewis
Robert W. Kelly

#166441

CGLih3
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Consumer and Regulatory AFaits

*x % %k
Offles of the Director |
I

April 27, 2004

BY PERSONAL SERVICE

David A. Lowry, Executive Director
BANNUM, INC.

2210 Adams Place, N.E.
Washingtog, D.C. 2000

and

BY FACSTMILE
Shawn C. Whittaker, Eaquire®

$055 Comprint Street, Suite 340
Gaithersburg, Maryland 20877

Re: 2210 Adamas Place, N.E.
Washington, D.C. 20002

NOTICE OF INTENT TO REVOEF, CERTIFICATE OF OCCUPANCG

QRE CER CATE OF OC X
NO. COS3679

This is official ngtice to you that the Department of Consumer and Regulatory Affairs,
Building and Land Regulation Administration (DCRA). proposes to revoka the
Certificate of Occupancy, No. COS53679, issued to the Bannum Corporation. Said parmit
w34 issued on or about May 2, 2003, sud euthodzed the company to operate & “temporary
comectional nstitutional{sic]™ at the premises located ot 2210 Adams Place, N.E, In
Washington, D.C. This notics i issued purstant to D.C. Official Code § 1-1509
(2)(2003) which states: “In ay contested case, all parties therzof shall be given
reasonable notice of tha afforded bearing by the Mzyor or the agency as the casc may
be..”

The charges and specifications in support of this action are as fallows:

CHARGET You arc in violation of D.C. Man. Reg. tit 11 § 3203.11 which reads, in
Ppextinent part:“, . . [TIhe issuancs of z cxxtificate of cccupancy for the uge of & structurs,
or part therecf, f the establishment of the use is dependent upon ths erection,
capstruction, canversion, or alteration of the structnre, or part thereof; provided: (b) A
building permit shall be fssued in compliance with § 32027

* W, Whittalker trax 2greed o 2ctapt xrvioc for bia i, Buntmm Corporarion, althoagh B Iz oog tar regiserod apent for xrvc
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SPECIFICATION A. On or about September 9, 2003, the Board of Zonimg Adjvscnent
(BZA or Board) izsued an aral decision in Appeal No. 16988 of tre Advisory
Neighborhcad Commission 5B, taken from the adrministrative decision of David (lark,
Department of Consumer and Regulatory Affairs, to issue Building Perit No, B425438
(for the cenavation of a warehouse for use a3 a commumity corections center), anc
revised Building Permmit No. B448325. A written decisioq was issued by the BZA on
March 31, 2003. The arder becarne final ten days after recsipt of the writeq decision
pursuant to 11 DCMR § 3125.9 (2003).

The BZA concluded, among othex things, that both the building permit issued to the
Bannum Corporation on December 12, 2002 for 2 *commmity correcdous centsr’ (0
“[clhange wnant warehouse space to [50-bed Connmunity Comrectans Center,” and the
subsequent revised building permit, issued on Jamuary 17, 2003 (restticing the use: for
three year period), were lesucd in arror by DCRAL

The “use’ designated in the building permit - - 2 commaunity corrections ceater - - was not
a permitted use in a C-M-2 District. Specifically, the Board mmles that the facility docs
not meet the requircments of § 801.7(k), (L2., the alterative optional ‘usc! which DCRA
bad contemplatzd). The BZA determination regarding the permitted use of the suiject
property is aimilarly applicable to the Certificata of Oceupancy Na. CO53679, issued to
Barmum, on or about May 2, 2003. The certificare, which authorized the company to
operats 1 “tarporary cotrectonal institational[sic]” at the premises lecared at 2210
Adams Placa, N.E,, in Washington, D.C., was also issued I ervor since the bullding was
never approved for that use. Given, the BZA decision prokibiting the ‘use’ requestzd by
Bangum ix its application for 2 building peamit and certificate of occupancy, and the
‘use” aotharized by DCRA. when it granted the building parmit and the cextificate,
Bapmum cagnot continas to occupy the premises under Certificate of Cocupancy, No.
CO353679. Moreover, the revoked certificats cannat sarva 1s a bagis for any other

certificats of cccupancy.

CHARGE 2. _ You are in violation of D.C. Mun. Reg. tit. 12 § 110.1.1, which requires
“. .. a bullding or strucame hereafter erected shall not be used ox occugied in wholz or i
part umti] the certificatz of occupancy has been issued by the code official, fn accardance
with this Section and Tide 11 DCMR, the District of Columbia Zoning Regulations.” [,
D.C. Mim, Reg. tit. 12 § 110.1.1 (Fanoacy 9, 2004). Section 110.5 reads in pertingat part:
“{TThe Director is autharized to woke a certificata of cccttpancy pursuant to ...
Secdons 110.5.1 through 110.5.5." Section 110.5.1 provides: “[Alny cerdficate of
occapancy previously issued or issued pursmant to Section 110 shall be rovoked by the
Directar, aftet notice, if the actnal occupancy does nat confoun to that permitted.”

SEECTFICATTON A. On or about May 2, 2003, Barmom Corporation applied far, 1ud
obtzined a Certificata of Occapancy, No. CO53679, which autherized the company to
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operat 2 “temparacy cogectional instimtional[sic]” at the premisas lecatzd at 2210

Adams Places, N_E,. in Washington, D.C. Following an appesl, the BZA found the
building permit for the subject property had been issued in exror. The propased wse of the
facility as a “temporary cottectional facility™ was not peanitred et that location. DCRA,
therefore, has notice that the actmal cecupancy of the premises at 2210 Nocth Adanis
Place, N.W., in Washington, D.C., cannot be used for the purpese requested by Baanwmn
Corporatian or appraved fu the certificate of occupancy. Sincs the certiflcate was issued
for 1 ‘use” which the BZA determined was not perrartted in 2 C-M-2 District, the
cantinued occupancy of the facility directly contravenes the Order and Decision of the
Board of Zoning Adjustment. BZA Order 16998 (Sept. 9, 2003). Pursuant to the 3ZA
decision, the Directar is exercising his aotharity to revake the certificat.

You have the right to challenge this proposed action to revoka your certificate of
occupancy. In ordex to exercise this right you must request a hearing in writing widia
fiftcen (15) days of your receipt of notice. Your request should be mailed fipst class US.
mail postage pre-paid and addressed to E. Savanpah Little, Esq., Chief Administaive

Law Judge, Department of Consumer and Regnlatory Affalrs, Office of Adjudication,
941 North Capitol Swest, N.E,, Suite 9100, Washington, D.C. 20002, Alterpatively, you
may hand-deliver your written request for a hearing to the sarue 2ddress within fft=en

{L5) caleadar days of your recslpt of this potice.

Additionally, if you decide to challenge this propased action, plesss send a copy of youx
requese for & hearing, pleading or other written coummmunication in this case to Lisa Al
Befl; Eaquire, Office of the General Counsel, Department of Consumer and Regulatory
Affairy; 341 Noxth Capitol Street, NE., Suite 3100, Washington, D.C. 20002, Plesse
note that if you do not request a hearing within tha time specified in this notles, or if you
a1l to appear to 2 scheduled heardng, you shall be deemed to bave conceded the validity
of the charges and specifications stated in the notice and a final petica of revocation will

be sntzred against you.

Stould you request 2 hearing, you Wil be natified by the Office of Adjudication of the
bearing datm and time.

You may appear personally &t such hearing and you may be reprasented by legal comnsel.
Ycuffavet?cdghttnpmdncc witriesses and cvidancs in your behalf and to cross
eximine witnesses against you, to examine evidencs produced, and o have subpoenas
issued on your behalf to require the production of witnesses and evidencs.

Ifyonoranywimcssesyouinrmdtom]lmd&fqr,bccznseofahcadngimPe&nmtcr
ggmgcbaniar, cannot readily understand or compmumicats the spoken Engtish
Zudge.
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you ar your witaess may apply to the Office of Adjudication for the appomtment of 2
qualified interpreter.

If you have any questions, you may cantact, Julia S, Lee, Esq., Acting General Counsel,
on (207) 442-8475.

cc: David Clark, Director, DCRA

Theresa Lewis, Deputy Directar,
Operaticrs

Leila Franklin, Deputy Director
for Compliancs and Investigations

Savannzh Little, Esquire, Cidef
Admitistative Law Judgs, QAD

Julie S. Les, Esq., Acting General Counse!

Winnie Hoston, Complianca Officer, OTWA






HOLMES, SCHWARTZ & GORDON
ATTORNEYS AT LAW

WASHINGTON, D. C. AND 17 WEST JEFFERSON STREET -
NEW YORK REGIONAL. OFFICES SUITE 202
August 4, 2004 ROCKVILLE, MARYLAND 20850

TELEPHONE: (301) 340-1251°
TELECOPIER: (301) 340-1253

VIA HAND DELIVERY

E. Savanah Little, Esquire

Chief Administrative Law Judge

Department of Consumer and Regulatory Affairs
Office of Adjudication

941 North Capitol Street N.E., Suite 9100
Washington, D.C. 20002

Re: 2210 Adams Place N.E.; Bannum’s Position and Request for Postponement
Dear Ms. Little:

Bannum, Inc. presents the following letter in support of its position that
Government should not revoke its Certificate of Occupancy (“CofO”) for 2210 Adams
Place, N.E. for use as a federal Community Corrections Center (“CCC”), a “temporary
correctional institution” for a period not to exceed three years. See 11 DCMR §801.7(k)
(“Section 801.7(k)”). Bannum believes, as did the District of Columbia Consumer and
Regulatory Agency (“DCRA”), before and during the proceeding before the Board of
Zoning Adjustments (“BZA”), that DCRA’s zoning for this CCC was completely legal.

DCRA’s current notice of intent to revoke the CofO' was based solely on the
BZA order finding Bannum’s building permit was improperly issued for lack of matter of
right zoning. Attachment (“Att.”) 1. Bannum appealed the BZA’s order to the District of
Columbia Court of Appeals. The Court’s briefing schedule, issued after denying ANC 5-
B’s motion for summary affirmance, shows that briefing will be completed by October
2004 which likely will result in a decision this year. Att. 2. Bannum requests
postponement of these proceedings until the Court decides the appeal.

Bannum also filed a motion for a stay of the BZA order and to enjoin the
revocation of the CofO, an outcome of these proceedings?, which is pending. Since the
revocation of the CofO is based solely upon the BZA’s order, if as expected, the Court
reverses that order, nothing willsupport revocation of the CofO. Indeed, in its opposition
to Bannum’s motion, DCRA's position is that the BZA’s order is not final because a

- written decision on Bannum’s and DCRA’s motions for reconsideration has not been
issued. This raises questions as to whether DCRA has a basis to revoke Bannum’s CofO.

! The Advisory Neighborhood Commission (“ANC™) 5-B, which appealed the issuance of Bannum’s
building permit because of allegedly illegal zoning did not appeal the CofO to the BZA.

? While Bannum has other legal arguments not addressed in the BZA order, see pp. 9-10 infra, Bannum
sought injunctive relief because DCRA took no position on these arguments at the BZA and issued the
notice of intent to revoke the CofO.
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Given the harm to Bannum and to the public from a revocation of the CofO, and
the Court’s likely reversal of the BZA’s order, we respectfully request DCRA postpone
its hearing and/or its ruling until the Court of Appeals decides the appeal, or at least, until
the Court decides Bannum’s motion to stay. The grounds supporting Bannum’s request
for postponement or reversal of DCRA’s notice of intent to revoke the CofO follows.

1. DCRA was Correct in Issuing the Building Permit and Certificate of Occupancy

The BZA’s interpretation of the zoning regulations distorts their plain meaning,
rules of statutory construction, and case law, and is in direct conflict with the DCRA’s
positions taken before and after the BZA decision was issued.

In 2000, and again in 2001, DCRA gave Bannum written confirmations that the
federal Community Corrections Center at issue here was properly zoned and issued a
building permit in a Commercial-Manufacturing (“C-M") under 11 DCMR §801.7(k)
(“Section 801.7(k)”) for 3 years as a “temporary detention or correctional irstitution on
leased property for a period not to exceed three (3) years”.

DCRA was on more than sufficient notice of the nature of the facility—a
temporary correctional institution. By letters dated December 11, 2000 and November 26,
2001, Bannum, through counsel, advised DCRA:

This office represents Bannum, Inc. (“Bannum”), a
company that provides residential rehabilitation services to
individuals referred by appropriate committing authorities.
Bannum proposes to lease property in the C-M or M District for
use a2 Community Corrections Center (“CCC”) under a contract
with the U.S. Department of Justice. Individuals are referred to the
facility directly by the court system either to serve their entire
sentence in confinement at the CCC or to complete their
confinement at a CCC after a portion has been served as [sic] a
federal institution.

The property at 2210 Adams Place, N.E. is located in the
C-M-2 District. Under Section 801.7(k) of the zoning regulations,
a “[t]emporary detention or correctional institution on leased
property for a period not'to exceed three (3) years” is permitted as
a matter of right in the C-M District. Accordingly, Bannum’s
proposed use of the property as a residential Community
Corrections Center can be established as a matter of right at the
Adams Street location.

If you concur with our interpretation of this section of the zoning regulations,
kindly indicate so by signing on the line provided below.” Atts. 3-4.
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Court of Appeals 0CT 2 2 2004
No. 04-A4-345 B o g
BANNUM, INC,,
Petitioner,
V.

BOARD OF ZONING ADJUSTMENT,
Respondent,

REGINA JAMES, ANC 5B COMMISSIONER,
Intervenor.

BEFORE:  Glickman and Washington, Associate Judges, and Nebeker, Senior Judge.
ORDER

On consideration of intervenor’s motion to require the District of Columbia
Department of Consumer and Regulatory Affairs to enforce final order of Board of Zoning
Adjustment, petitioner’s motion for extension of time to file response and lodged response,
respondent’s motion for extension of time to file response and lodged respcnse, respondent’s
motion for extension of time to file brief, and intervenor’s motions for extension of time to
file brief, it is

ORDERED that petitioner’s and respondent’s motions for extension of time to file
response are granted and the Clerk shall file the lodged responses. It is

FURTHER ORDERED that intervenor’s motion to require the District of Columbia
Department of Consumer and Regulatory Affairs to enforce final order of Board of Zoning
Adjustment is denied. To the extent that intervenor’s motion seeks relief as a petition for
writ of mandamus, itis also denied. See D.C. Code § 2-510 (a)(2) (2001); United States Ex.
Rel. McLennan v. Wilbur, 282 U.S. 414 (1931); Debevoise v. Back, 359 A.2d 279 (D.C.
1976). Itis

FURTHER ORDERED that respondent’s and intervenor’s motions for extension of
time to file brief are granted and both briefs shall be filed by November 19, 2004.

PER CURIAM
Copies to:

Donald M. Temple, Esq.
Temple Law Offices
1200 G Street, NW
Suite 370

Washington, DC 20005







GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

Buildipg and Land Regnlation Adminfstration BEEE
Office of the Zoning Administrator
A
David A. Lowty, Executive Director
BANNUM, INC.
2210 Adams Place, N.E
Washington, D.C 20001

NOTICE OF REVOCATION OF

CERTIFICATE OF OCCUPANCY NUMBER (53679,

This is official notice that the District of Calumbia Department of Consumer and Regulatory
Affaits (Department) revokes Certificate of Occupancy Number C53679 effzctive tan (10). days
from the date of service of this natice. This action ig taken pursuant to 124 DCMR § 110.53
(2004), which authorizes the Director to revoke a Certificate of Occupancy that has een tssucd
in eryor.

Cn Mazy 2, 2003, the Department issued to Baomum, Ine. Certificatz of Occupancy Number
53679 (“C of O”) The C of O authorized Bannnm, Inc. to use the property located at 2210
Adams Placs, N.E., Washington, D.C. a3 a “ternporary correctional insttution.” The
Department’s grant of the C of O was based upon the issuance of 2 building permit to Banmum,
Inc. for construction of a commumity comections center. On Jaguary 24, 2003, community
members appealed to the Board of Zoning Adjustment (BZA) challenging the Department’s
issuance of the building pexmmits issued December 12, 2002 and Tanuary 17, 2003 (revised) to
Bangum, Inc. for canstruction of a commnumity corrections center. On March 31, 2004, the BZA,
in the matter of Advisory Neighborhood Commisston 5B, (BZA Appeal Number 16998), found
that the building permits were issued in error in that, “a community corréctions cerdzr was not a
peomzi;b usa ina C-M-2 District” and "“the facility did not meet the requirements of Section
801.7(k.”

Upon recsipt of the above-teferenced BZA order, the Department, on April 27, 2004, issued to
you a Notice of Intent to Revoke Certificate of Qccupancy Number C053679. The Apdl 27,

2004 Natice of Intent to Revoke is hereby Rescinded.

You are invited to defiver comments and/or ebjections to- thie subject Notice of Revocation at
least two (2) business days prior to the sffective date of the revocation. Your response shall be
submitted to the Zoning Administrator at the Department of Consumer and Regulatory Affairs,
Offfce of the Zoning Administrator, 941 North Capitol St,, N.E., Suitz 2000, Washingtan, D.C.
20002. Notwithstanding the delivery of comments and/or objections, your Certificate of
Qccupancy js revoked ten (10) days from the date of scrvice of this notics naless you. are notified
by the Zoning Administrator that the revocation is rescindad.

941 North Capitol Strect, N E., Suite 2000 Washimgton, D.C. 20002 Phonc: (202) 442-4576 Fax: (202) 4424871



RIGHT TO APPEAL

You have the right, pursuant to 11 DCMR § 3200.2 (2003) and 124 DCMR § 110.6 (2004), to
appeal this decision to the BZA. Should you decide to appeal the Department’s decision, your
appeal must be made pursuant to the requirements set forth in the Disiwict of Columbia’s Zoning
Regulations, D.C. Muxn. Reg. tit.11 (2004), and must be filed at the Officc of Zoning, Board of
Zoning Adjustment, 441 Fourth Street, N.W., Suite 2108, Washington, D.C. 20001.

If you decide to appeal, you should also send a capy of your appeal, pleading or wriiten
communication to the Department of Consumer and Regulatory A fiairs, Office of the General
Counsel, 941 Notth Capitol St N.E., Suite 9400, Washington, D.C. 20002

If you have any questions, you mey contact my office at (202) 442-4576.

Date: A?KIL QEL 2005 /mw

Toye Bello
Zoning Administrator

ce: Shawn C. Whitaker, Bsquire.
9055 Comprint Sireet, Suite 340
Washington, D.C. 20877
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G IVERNMENT OF THE DISTRICT OF COLUMBIA

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF THE ZONING ADMINISTRATOR

(% % & *
—

May 4, 2005

SANNUM, INC.

/o Shawn C. Whittaker, Bsq.

Suite 340

9055 Comaprimt Couxt

Gaithersburg, Macyland 20877-1510

Re: 2210 Adams Place N.E.: Bannum’s Request for 2 Stay of Revocation

Dear Mr, Whittaker:

This letter acknovrledges recaipt of Bammmm'’s April 25, 2005 letzer requestmg astay of
the revocation of the certificate of occupancy (VO £ 53679 issued 5/212003)

which your client, Banmmn, Inc., currenily operates 2 “Temporary Correctional
Tostitutiornr ou Jeat ed property for a period not to excesd thres years, with an c:pn'anan
date of May 2, 2006. The revocation Is effective May 5, 2005 pursuamto an =xtension

Woib}oﬂ.—b—v&-——é D =l e e = i o .FQWQLN&MW,A&—-

(DCRA) at the ryJuest of the tdial court m Bammmm’s reczatly filed TRO zction.

As you comrectly state in your letter, the DCRA.'s notice of revacation is bas=l solelyon a
March 2004 Board of Zoning Adfustment (BZA) decision (see BZA. Appeal # 16998)
that the agency crred in jssuing the building permit upon which cectificate of occapancy
wasP:edmated. klﬂmughDCRAcons:d:mdthcarcumcmsgmﬁzr&mmApnlzs
2005 letter, it declines to base its decision on your request by deciding/thosc issucs.
Tostesd, DCRA concludes that your comments and, objections are not sufficient tor
warrant extensior. of the revocation date) or recission of the notica of revocation, where
they do not addruss the fact that DCRA*s revocation notics is based on. 2 Snding of errar

by the RZA.

The April 21, 2005 notice of revocation is unambignous as to your fght of appeal of this
action. to the BZ4. You have taken the necessary steps ta preserve your nghtofappal

by fiing with the BZA, not ooty 2 motion to st&yDCRAsmmmmtacuon,butalsoan
appeal of the notize af revocation.

ity April 11, mosmumeCRAmdemmmbmtmmnﬁ
+ objection i gppositim 1o the revocation. The DCRA, treats Bamnm's Aprl 25, 2005 Jeter a8 thel mvited
objections and cormyents,

541 ezt Capioot § recs, N B Saft= 000 Washingion, D.C. 20002 Phona (107) 4424378 P (212) #424871
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Please be advised that, notwithstanding the appcal fled befors the BZA, nothiag in this
letter should be censtrued to foreclose DCRA’s right to enforce the occupancy or ude of
the butlding withcut & certificate of occupancy.

(ou may contact -y office at 202-442-4576. Thank you in advance ofiyour coaperation.

iersan

Toye Bello
Zooing Administrator
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGUGLATORY AFFAIRS
OFFICE OF THE ZONING ADMINISTRATOR

s
——

May 4, 2005

SANNUM, INC.
¢/o Shawn C. Whittaker, Bsg.
Suite 340

9055 Comptint Court
Gaithersburg, Maryland 20877-1310

Re: 2210 Adams Place N.E.: Barnum’s Request for a.Stay of Revocation
Dear Mr, Whittaker:

This letter acknowledges receipt of Bagmum’s April 25, 2005 letter reque f’ astay of
the revocation of the certificate of ocoupancy (C/O # 53679 issued 5/212003)

which your client, Banmum, Inc., currently operates a “Temporary Cortectional
Tnstitution ou Jeat ed property for a period not to exceed three years, with an expiration
date of May 2, 2006. The revocation is effective May 5, 2005 pursuant o an extension

5"““"“""4 By Gao Dirteiot off O aluwleda Dar-ﬁmmk o £ Qummamam o moad n“ﬂ-.‘““""‘"? Y. I ~ ST -

(DCRA) at the reijuest of the trial court i Banmum's recently filed TRO acticn.

As you comectly state in your letter, the DCRA's notice of revacation is based sclely on a
March 2004 Board of Zoning Adjustment (BZA) decision (see BZA Appeal # 16998)

that the agency cived in issuing the building permit upon which cectificate of occupancy
was predlcated. Although DCRA, considered the arguments put forth in your April 25,
2005 letter, it declines to base its decision on your request by deciding’ thosc issucs.
Tostead, DCRA concludes that your comments and objections are not sufficient to
watrant extensior. of the revocation date, or recission of the notice of tevocation, where
they do not addruss the fact that DCRAs revocstion notice is based on, a finding of etror
by the BZA. ‘

The Aptil 21, 2005 notice of revocation is unambiguous as to your right of appeal of this
action to the BZA. You have taken the necessary steps to preserve yonr ngh of appeal
by filing with the BZA, not oty 2 motion to stay DCRA’s enforcement action, but also an
appeal of the notize of revocation.

t In ite April 21, 2005 notics of revocation, DCRA invited Bagmum to subrmit commentts and
objection in oppositin to the revocation. The DCRA. treats Basmum’s Apsil 25, 2005 lotter a4 the! mvited
objections and commicnts.

941 Narth Capitol S reet, N.B, Suitz 2000 Washington, D.C. 20002 Phons (202) 442-4576 Pex; (202) 442-4871
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Please be advised that, notwithstanding the appcal filed before the BZA, nothing in this
letter should be ccnstrued to foreclose DCRA’s right to enforce the occupancy ot use of
the building withcut a certificate of ocoupancy.

*(ou may contact ‘my office at 202-442-4576. Thank you in edvance ofiyour coaperation.

Tovye Bello
Zoning Administrator
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GOVERNMENT OF THE DISTRICT OF COLUMBLA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF THE ZONING ADMINISTRATOR

Dy A k]

[R——

May 13, 2005

BY PERSONAL SERVICE AND CERYIFIED MAIL
BANNUM, INC

2210 Adams, Street N.E,

Washington, D.C. 20001

Re:  Certificate of Ocempancy No. 53679 (issued 5/2/03)
Dear M. Whattaker:

The Certificate of Occupaney held by Bannum, Inc. for the community cotrectional
facility at 2210 Adams Street, NE Washington, D.C. was revoked effective May 5, 2005.
An inspection of the premises conducted May 12, 2005, by the Department of Consumer
and Regulatory Affairs (DCRA), revealed that Banpum, Joc. is still ocenpying and
operating 8 facility at 2210 Adams Strest, N.E., Washington, D.C.

The occupaney of the premises js in violation of both the zoning regolations, Title 11 of
ihe D.C. Municipal Regulations, and the D.C, Qf¥icial Code § 6-1406 (2004). Banavm,
Inc. is advisad that the DCRA is referring this matter {0 the Office of the Attomey
General for enforcement action, and intends to seek sanctions, fines, pensliies, and othar
relief provided for by law.

Sineerely,

ce:  Patrick Caravan, Director
Marceline Alexander, Deputy Director
Julie Laa, Genera] Counsel

By Facsimile
Shawn Whittaker, Bsquire
9055 Coraprint Court
Gaithersburg, Maryland 20877-1310

941 North Capitol Stroct, N.E., Suite 2000 Washingeon, D.C, 20002 Phene (202) 442-4576 Faiet (202) 4424871
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District of Columbia
QOffice of Admnistrative Hearings
Post Office Box 77718
Washington, D.C. 20013-8717

Department of Coasumer and Regulatory )]
Affairs, )
)
V. ) 2004¢-0AD-013
)
Bannum. {nc. )
Motion to Dismiss

The Department of Consumer and Regulatocy Affairs (DCRA) hereby requests 3
dismissal of Bannum. Inc.’s (Bannum) appeal of the Notics of Intent to Revoke 2
Certificare of Occupancy (Notice) issued to Bannurn on or about April 2’7 2004.! The
Notice has nat been adjudicated by this Court or its predecessor. the Office of

‘Adjudication.
On April 21. 7005, DCRA rescinded the Notice and issued a new Notce of
Revocarion that became effective on May 5,2005. That Notice properly provided that

Bannum's appeal rights were to the Board of Zoning Adjustment (BZA).*

! _ The Certificatz of Occupancy appraved the use ard operation of the premises for 2 commuaity
eorrectional ceater at 2210 Adams Street, N.E., Washington. D.C. O or about March 31, 2004, the Board
of Zoning Adjustment (BZA) nided that DCRA erved in the issnancs of 2 building permit o Baonum for the
constuction of 3 compmamity correcticunl facility, thus readering the Ceartificate of Oceupancy iavalid, See,
BZA Appeal No, 15998. At the tiioe the BZA issucd its decision. Bangum was operating the faclity

t to Czrtificate of Cocoupancy. No. CO53I679.
= Bazoum appealed the cafoccement action and requested 2 stay to the BZA aod D.C. Supetior
Court, D.C. Court of Appeals and U S. District Court in which refated maaters were pending. Al of
Banoum's r=quests for s stay of the cxforcement actons were denicd.
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Given that the instant enforcement action by DCRA has hesn rescinded. and the
adjudication of the nzw enforcement action lies in another forum. there is no matier

pending for resolution hefore thts forum.

Office of the General Conasel
D.C. Department of Consumer and
Regulatory Affaics

941 North Capitol Street, N.E.
Washirgton, 0.C. 20001

{202) 443-8475

Certificaie of Service
1 hereby certify that a copy of the forsgoing has bee sent. first class mail, postage
prepaid. on Maylp 2005, to:
Shawn Whinaker, Esquire

9055 Comprint Court
Gaithersbucg, Maryland 20877-1310

[






District of Columbia
Office of Administrative Hearings
Post Office Box 77718
Washington, D.C. 20013-8717

Department of Consumer and Regulatory Affairs, )
V. g No.
Bannum, Inc. g
NOTICE OF APPEAL OF DCRA VIOLATION LETTER

Bannum, Inc., 8726 Old C.R. 54, Suite E, New Port.Richey, Florida 34653, (727)
588-2594 (telephone), (757) 588-2689 (facsimile), through undersigned counsel, hereby
appeals the Department of Consumer and Regulatory Affairs (“DCRA”) March 4, 2005
revocation of Bannum'’s Certificate of Occupancy (“Cof0O”) to operate a Community
Correctional Center for the Federal Bureau of Prisons at 2210 Adams Place N.E. as a
matter of right under 11 DCMR §801.7(k). This revocation was previously stayed by an
order of Judge Henry McCoy on August 6, 2004, following a public hearing. An oral

transcript of that order exists.!

Bannum also appeals DCRA’’s letter dated on May 13, 2005, in which DCRA
stated that Bannum was operating its CCC without a valid CofO in violation of DC ST
§6-1406 and Title 11 of the District of Columbia Municipal Code (“DCMR"). DCRA
stated in the notice of violation that it intended to seek enforccmenf and penalties and
other relief provided by law. As discussed below, Bannum has never been charged with

any violation of a Construction Code under DC ST §6-1406 and the above DCRA actions

are otherwise illegal.

! Bannum is currently seeking to have Judge McCoy’s order enforced as part of its opposition to a motion
to dismiss filed by DCRA apparently on May 20, 2005 under No. 2004-OAD-013, also filed today.



FACTUAL BACKGROUND

A. Bannum’s Requirement to Secure Approved Zoning for the BOP Contract

Bannum, a Kentucky corporation, has specialized in providing correctional
institution services to the BOP since 1984. Bannum operated 16-17 CCCs in the United
States pursuant to BOP contracts.

On or about March 24, 2000 and April 3, 2000, the BOP issued a number of
requests for proposal (“RFP”) reflecting a need for CCC services in the Washington, D.C.
area including RFP Nos. 200-0593-MA and 200-06-04-MA. The BOP;s need for
Bannum’s CCC arose as a result of the impending closure of Lorton Prison in 2002 and
the transfer of authority over D.C. felons and their confinement to the BOP under the
NCRA.

The BOP RFPs required the offeror to locate a suitable property for a CCC,
properly zoned, that would house the offenders BOP selected under BOP standards. To
submit a compliant propasal, Bannum had to verify that it had zoning by submitting
documentation from local zoning officials whose approval or concurrence was required
under applicable law, here, to DCRA officials.

Bannum identified a warehouse at 2210 Adams Place N.E. as an appropriate
building for renovation to function as a federal CCC. The facility is located in a
Commercial-Manufacturing (“C-M") zoning district. It has the advantage of being in an
area that is isolated from residential areas by railroad tracks and commercial. businesses.

B. DCRA Issues a Det;ision Finding Zoning for a CCC Proper at 2210 Adams Place N.E.

In November 2000, Bannum notified the Mayor, his Chief of Staff aad the Chief

of Police of its intent to open a CCC at this location. Ex. 1.



By letter entitled “Temporary Correctional Facilities” dated December 11, 2000,
Bannum, through its counsel, also advised the DCRA of its intent to operate a federal
CCC at 2210 Adams Place, N.E. and sought confirmation that the proposed temporary
CCC would fall within matter-of-right zoning in a Commercial-Manufacturing zone (“C-
M”) under 11 DCMR §801.7(k) (“Section 801.7(k)). The letter stated:

“This office represents Bannum, Inc. (“Bannum”), a company that
provides residential rehabilitation services to individuals referred
by appropriate committing authorities. Bannum proposes to lease
property in the C-M or M District for use as a Community
Corrections Center (“CCC”) under a contract with the U.S.
Department of Justice. Individuals are referred to the facility
directly by the court system either to serve their entire sentence in
confinement at the CCC or to complete their confinement at a CCC
after a portion has been served as [sic] a federal institution.

The property at 2210 Adams Place, N.E. is located in the C-M-2
District. Under Section 801.7(k) of the zoning regulations, 2
“[t]emporary detention or correctional institution on leased
property for a period not to exceed three (3) years” is permitted as
a matter of right in the C-M District. Accordingly, Bannum'’s
proposed use of the property as a residential Community
Corrections Center can be established as a matter of right at the
Adams Street location.

If you concur with our interpretation of this section of the zoning

regulations, kindly indicate so by signing on the line provided

below.” Ex. 2.

DCRA Zoning Administrator Michael Johnson signed Bannum’s letter on or
about that date. With this DCRA approval, on January 23, 2001, Bannum sent a letter to
the BOP advising that the property was only zoned for a three year period. Bannum also
submitted to the BOP, the DCRA{decision letter and excerpts from the BOP RFP.

C. In Reliance on DCRA'’s Zoning Approval, the BOP Awards Bannum a CCC Contract

In reliance on the DCRA’s confirmation of proper zoning for the proposed CCC,

on November 16, 2001, the BOP awarded Bannum the contract.



Shortly following the contract award, as part of its due diligence before beginning
preparations to perform, on November 26, 2001, Bannum asked the new DCRA Acting
Zoning Administrator Olutoye Bello to re-confirm that the temporary zoning authoﬁzed
previously was proper. Bannum’s letter contained exactly the same language as the first
decision letter signed by Mr. Johnson. On or about that date, Mr. Bello also signed on
behalf of DCRA, stating that Section 801.7(k) zoning at that location was proper. Ex. 4.

D. Banpum Incurs Significant Costs in Preparing to Perform the BOP Coritract

In reliance upon DCRA’s determinations and the building permit, Bannum
entered into a binding lease for the 2210 Adams Place N.E. property that was to begin on
December 1, 2002. Ex. 1, 10. Bannum also contracted for building design work to
prepare to renovate the facility for CCC use and entered into agreements with utility

companies. Id.

E. DCRA Issues Bannum the Building Permit
When the design was approved, on October 9, 2002, more than 6 months after

notifying the ANC of the DCRA decisions, Bannum submitted an application for a
building permit to DCRA.
On January 8, 2003, when advised by DCRA that the application and permit were
in error, Bannum submitted a revised application to DCRA stating the proposed use as a
“3 year temporary use community corrections center.” |
On January 17, 2003, DCRA then issued to Bannum, Building Permrit No.
B448325. The corrected permit was revised to read “3 yr temporary use,” and authorized

use for a “[t]emporary 150 bed community corrections center on leased property for 2

period not to exceed (3) years.” Ex. 3.



F. DCRA’s Affirmance of Proper Zoning Qver the BZA Appeal and Other Obijections

On January 15, 2003, the Ward 5 Councilman wrote to DCRA to request that
DCRA issue a stop work order on construction 6f the renovations at 2210 Adams Place
N.E. On January 24, 2003 Regina James, a new President of ANC 5B, filed an appeal of
building permit No. 425438 to the BZA.

On January 31, 2003, DCRA declined to issue the stop work order requested by
the Ward 5 Councilman. DCRA assured the Ward 5 Councilman that the Certificate of
Occupancy (“Cof0O”), when issued, would limit the use of the CCC as a correctional
institution for 3 years. On February 21, 2003, DCRA denied another request from
counsel for ANC 5-B that work be stopped.

On approximately May 1, 2003, the renovation of the CCC was completed.
Bannum had previousiy applied for a Certificate of Occupancy (“CofO”) for a
“temporary correctional institution on leased property for a period not to exceed 3 years.”

| In spite of the ANC 5-B appeal and requests for suspensions, on May 2, 2003,
DCRA issued Bannum a CofO No. CO 53679 for a “temporary correctional institutional
on leased broperty for a period not to exceed three (3) years” for a community corrections
center at 2210 Adams Place, N.E. Ex. 4. The CofO specifically stated that it “expires on
May 02, 2006.” This last DCRA decision enabled Bannum to comply with iis BOP
contract and bégin opcrations in May 2003 at a cost at the time of the appeal of
approximately $450,000. Ex. 1. Bannum began operating a CCC at that site in May
2003. ANC 5-B did not appeal DCRA'’s issuance of the CofO to the BZA.

On March 31, 2004, the BZA granted the appeal of ANC 5-B, reversing DCRA’s

decision to issue the building permit No. B425438 to Bannum. Ex. 5.



DCRA and Bannum sought reconsideration but the motion was denied. Bannum

filed an appeal of the BZA order at the D.C. Court of Appeals.

G. DCRA Reverses Itself and Sends Bannum a Notice of Intended Revocation

On April 27, 2004, based solely on the BZA order, DCRA abruptly reversed its
support of Bannum’s zoning and sent Bannum a notice of intention to revoke Bannum’s
CofOQ. In this letter, DCRA gave Bannum the right to a hearing before a DCRA ALJ in
accordance with DC ST §2-502 and §2-509 (providing for hearings in a “contested case”
based on vested rights in an issued CofO), and D.C. Municipal Regulations (“DCMR”).
See 12A DCMR § 108.13.1 (2004). Ex. 6.

Bannum first attempted to obtain a stay of this revocation proceeding from the
D.C. Court of Appeals. Opposing counsel representing the District opposed, in part,

because the DCRA ALJ might stay the revocation.

.On August 4, 2004, Bannum moved the DCRA ALJ to enjoin any revocation until
the D.C. Court of Appeals decided Bannum’s appeal on the merits.

On August 5, 2004, the D.C. Court of Appeals denied Bannum’s miotion for a
stay. However, on August 6, 2004, at a public hearing, Judge Henry McCoy, the ALJ, on
notice of the Court of Appeals motions panel’s ruling, August 4, 2004 Motion,
Attachment 2, granted Bannum’s motion and stayed any revocation action by DCRA
until the D.C. Court of Appeals issued a decision on the merits.? Bannum had continued |
to legally operate the CCC facility under that ALJ order.

Bannum’s appeal at the D.C. Court of Appeals proceeded in the usual course. All

briefs were filed by January 20, 2005, and oral arguments are expected to be scheduled

shortly.

2 A5 noted above, a transcript of the Judge McCoy’s oral order exists and is available to confirm this ruling.



H. DCRA “Rescinds” Its Prior Notice of Revocation

On April 21, 2005, without any reason, DCRA has abruptly “rescinded” the April
27, 2004 notice of intended revocation which DCRA issued to Bannum. A new “notice
of revocation” of Bannum’s CofO was issued. Ex. 7.

This new notice of revocation of the CofO was not really new. It was again,
based solely on the March 31, 2004 BZA order regarding zoning for Bannum'’s building
permit. What differed was that Bannum was now given a right to appeal to the BZA.
Bannum was advised that an appeal to the BZA would not stop DCRA from revoking the

CofO. No mention was made of the ALJ’s binding stay order or the pending case before

this Office.

Bannum again sought a stay of this revocation action from the DCRA a.nd‘ the
D.C. Court of Appeals, and brought an action for a TRO in federal district court. Aftera
telephone conference with the federal court on April 29, 2005, DCRA agreed to withhold
action on the revocation until May 5, 2005.

Bannum then filed an appeal to and sought a stay from the BZA, and filed an
 action for injunctive relief in the D.C. Superior Court.

On May 4, 2005, the motions panel of the D.C. Court of Appeals denied
Bannum’s motion for a stay stating that the Court lacked jurisdiction over the CofO
revocation because a petition for appeal had not been filed and the new revocation was
properly before the BZA (Bannum had filed an appeal to the BZA on May 2, 2005). The
motions panel also noted that Bannum’s stay included claims made in Bannum’s earlier
motion to stay filed prior to the August 6, 2004 ALJ hearing which had been denied

because Bannum had not shown a likelihood of success on the merits. Ex. 8.



No mention was made by the motions panel of the legality of the DCRA
“rescission” and the ALJ Order that had previously stayed proceedings.

By letter dated that same day, May 4, 2005, DCRA rejected Bannurmi’s request for
a stay of the revocation of the CofO. Ex. 9. DCRA’s reasoning was that Bannum did not
address the fact that the revocation was “based on a finding of error by the BZA.” In
other words, unless Bannum could show that the BZA had not actually issi.u:d that
decision, DCRA had to revoke the CofO. DCRA avoided even mentioning, much less
justifying, the “rescission” of the prior notice or why DCRA believed it could completely
ignorevthe ALJ’s existing order staying the revocation.

On May 5, 2005, the D.C. Superior Court denied Bannum’s motion for injunctive
relief based solely on dictum in the D.C. Court of Appeals motion’s panel’s decision
regarding the fact that Bannum’s claims regarding the BZA appeal had not meet the
injunction standard for “likelihood of success on the merits.” Ex. 10. The D.C. Superior
Court also did not address DCRA’s “rescission” and DCRA’s refusal to coraply with the
existing ALJ stay order.

On May 6, 2005, the federal district court denied Bannum’s motion for a TRO
based on principles of abstention and potential issue preclusion.

On May 9, 2005, the BZA scheduled a decision on Bannum'’s moticn to stay for
June 7, 2005. As expected, DCRA did not suspend its attempts to end Banum’s
operation of the BOP CCC facility.

By letter dated May 13, 2005, DCRA notified Bannum that it intenced to move

forward with enforcement action and will seek fines and other relief provided by law. Ex.

11.



DCRA cited as a basis for an enforcement action, two “zoning” regulations, DC
ST §6-1406 and Title 11 of the DCMR. However, DC ST §6-1406 involvzs compliance

with the D.C. Construction Codes. Bannum has never been charged with i violation of

any Construction Codes. Yet, DCRA now intends to seek enforcement of penalties and

other remedies against Bannum on this basis.

These DCRA actions led to a “cure notice” letter from the BOP to 3annum on
May 20, 2005. Ex. 12. The BOP letter gave Bannum 10 days to cure the DCRA
revocation that was viewed as endangering performance of Bannum'’s contract or the
BOP might terminate Bannum’s contract for defauit.

By a document dated May 20, 2005, DCRA filed a “motion to dismiss” with the
new Office of Administrative Hearings (“OAH”), to which, since October 2004, all ALJ
cases pending were transferred. Ex. 13.

On May 31, 2005, the BOP extended the time for responding to the cure notice
until June 8, 2005, the day after the BZA will rule on Bannum'’s motion to stay the
revocation. If the BOP elects to terminate the contract, it W111 do so, almost exclusively if
not entirely as a result of DCRA’s illegal revocation of Bannum’s CofO, and it will shut
the CCC down without the conclusion of the D.C. Court of Appeals case, tae conclusion
of the BZA Appeal, as well as this appeal.

As discussed b_elow, as a matter of law, DCRA’s actions in revoking Bannum’s
CofO are illegal. Unless the BZA (which previously denied Bannum’s motion for a stay
of its Order), or this Office enforces the ALJ’s August 6, 2004 stay order and/or enjoins

the DCRA before June 8, 2005, Bannum will have no DC business to protect resulting

in irreparable harm to the company.



Accordingly, Bannum respectfully requests that DCRA’s motion should be
denied, the existing ALJ stay order given effect, and DCRA’s revocation :n violation of
that order and DC ST §2-1831.13(c) should be declared a nullity and ordered rescinded.

COUNT I: Bannum Has Violated No Construction Codes

DCRA’s May 13, 2005 notice of violation states that an inspection was done of
the premises and alleges that Bannum is currently operating in violation o Construction
Codes. DCRA cited DC ST §6-1406 but did not specify any Construction Codes that
Bannum had violated. This is because the revocation of Bannum’s CofO was not based
on any violation of the Construction Codes. See DCRA’s Notice of Intended Revocation
dated April 21, 2005, Ex. 7. Bannum is not in violation of any Construction Codes and
never had notice that it supposedly was in violation until it received this letter.
Accordingly, Bannum appeals that determination and requests that it be dismissed.

COUNT II: DCRA’s Revocation and Enforcement Actions Are Null and Void

Effective October 2004, a new OAH was established under the “Office of
Administrative Hearings Establishment Act of 2001 (“Act”). DC ST §2-1831 et seq. All
Office of Adjudication (“OAD”) cases, the predecessor entity that adjudicated contested
cases that were pending on October 2004, including No. 20040AD-013 were transferred
to the OAH’s jurisdiction.

After the transfer of No. 2004-OAD-013 to this Office, DCRA. took: decisional
actions to revoke Bannum’s CofO on May 4, 2005, and to enforce an alleged violation
for operating without a CofO on May 13, 2005. These actions violated this Office’s

authority under DC ST §2-1831.13(c) which precludes agency decisional actions when a

case is pending before this Office.

10



This Office must take action to enforce its jurisdiction, rules and independence

from DCRA.

No legal basis supports DCRA’s conduct. DCRA decisions continue to be subject
to the OAH. DC ST §2-1831.3(b).

While a new regulation, 12A DCMR §110.6, effective December 2004, states that
appeals of CofO revocations are to be before the BZA, that regulation was not made
retroactive and does not specifically preclude this Office from exercising jurisdiction
under the statutes that supported its jurisdiction previously. Indeed, there is rio statutory
basis for this regulation. The types of appeals to the BZA in DC ST §6-641.07(f) do not

cover a revocation of a CofO:

(f) Appeals to the Board of Adjustment may be taken by any person aggrieved, or
organization authorized to represent such person, or by any officer or department
of the government of the District of Columbia or the federal government affected,
by any decision of the Inspector of Buildings granting or refusing a building
permit or granting or withholding a certificate of occupancy, or any other
administrative decision based in whole or in part upon any zoning regulation or
map adopted under this subchapter. (emphasis added).

The difference in a statute govcrxﬁng appeals of agency decisions “granting or
refusing” building permits or “granting or withholding” a CofO and the statutes
governing appeals to the OAD, now the OAH, is apparent. In hearings of “contested
cases” before the OAH, a hearing is provided for disputes over vested rights which a
person directly possesses under law. In this case, Bannum’s vested right is the right to
operate Bannum’s facility which DCRA granted to Bannum in the CofO.

In contrast, the BZA statute provides hearings only to “aggrieved persons” or
“affected” D.C. agencies relating to either (a) the “granting” of a CofO, i.e. appeals to

persons who object to the granting of a vested legal right to another person, or (b) the

11



“withholding” of a CofO by a person who does not possess this legal vested right. In the

context of this statute, the phrase “administrative decision based in whole or in part upon

any zoning regulation or law” can only mean an administrative decision not involving the

revocation of a vested right. Such interests are property rights legally distinguishable

from “nuisance” type cases by aggrieved or affected persons for which an appeal is

provided at the BZA. Compare Konstantopoulos v. Town of Whately, 424 IN.E.2d 210,

384 Mass. 123 (1981) at 424 N.E.2d at 216 with Goto v. District of Columbia Board of

Zoning Adjustment, 423 A.2d 917, 922 (D.C. 1980). See Rogers Brothers Custodial

Services, Inc. v. Board of Zoning Adjustment, 846 A.2d 348 (D.C. 2004). Only after the
ALJ has ruled on a contested case, can it proceed to the BZA. That is why prior to

December 2004, all hearings based on the revocation of a CofO were before: the DCRA
ALJ, and not the BZA. See 12A DCMR §108.13 (2004).

Indeed, the new regulation purporting to change this statutory schemie is itself
illegal since it was promulgated without any statutory authority and is in conflict with the
existing statutory scheme.

In any event, as noted above, this new regulation placing these appeals before the
BZA was not made retroactive and has no bearing on this pending proceediag which is
already under the jurisdiction of this Office.

Conclusion
DCRA'’s illegal actions are either unsupported by any actual violation or in direct
violation of this Office’s statutory authority under which all decisional actions must cease

while a case is pending within this Office’s jurisdiction.

12



Further, DCRA’s actions are in violation of properly issued orders of an ALJ
staying all revocation actions in this matter until the D.C. Court of Appeals decides the
case on the merits. For these reasons, Bannum respectfully appeals these decisions.

Bannum further requests as relief that:

1. This Office take expedited action to declare DCRA’s rescission of Bannum’s
notice of intended revocation and its actual revocation void and of no effect under
DC ST §2-1831.13(c) or alternatively to enforce the August 6, 2004 ALJ ruling
enjoining DCRA from taking any action to revoke Bannum'’s CofO until the D.C.
Court of Appeals Merits Panel has decided the case, an action that should take
place in the near future; and

2. To dismiss the notice of violation based on alleged Construction Code
violations when Bannum has never received notice of any such violation;

3. To hold a hearing to determine whether DCRA should be estopped from
revoking Bannum’s CofO under the equitable doctrine of estoppel.

Respectfully submitted,

T

ichael A. Gordon (#408256)
Counsel for Bannum, Inc.

OF COUNSEL:

Shawn C. Whittaker, Esquire
Donald C. Holmes, Esquire
John D. Rich, Esquire
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that copies of the foregoing “NOTICE OF APPEAL OF
DCRA VIOLATION LETTER” was served this 2nd day of June, 2005, by facsimile and

first-class mail, postage prepaid, to the following:

Lisa A. Bell, Esquire
Office of the General Counsel

D.C. Department of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Washington, D.C. 20001

diat 440,
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District of Columbia
Office of Administrative Hearings
Post Office Box 77718
Washington, D.C. 20013-8717

Department of Consumer and Regulatory Affairs, )
)

v, ‘ ) No. 2004-OAD-013
)

Bannum, Inc. )

BANNUM'’S OPPOSITION TO DCRA’S MOTION TO DISMISS AND EXPEDITED
MOTION TO ENJOIN DCRA REVOCATION ACTION

Bannum, Inc., 8726 Old C.R. 54, Suite E, New Port Richey, Florida 34653, (727)
588-2594 (telephone), (757) 588-2689 (facsimile), opposes the motion of the Department
of Consumer and Regulatory Affairs (“DCRA") to dismiss this case which was received
by Bannum on May 23, 2005. Indeed, the basis for this action, DCRA’s “rescission” of
the April 27, 2004 notice of intended revocation was an illegal act under DC ST §2-
1831.13(c) as a case was pending before and admittedly within the jurisdiction of this
Office, No. 2004-OAD-013.

Moreover, the improper purpose of this “rescission” and DCRA’s subsequent
revocation of Bannum’s Certificate of Occupancy (“CofQ”), were to circuravent a legally
‘binding oral ordef issued by DCRA’s Administrative Law Judge (“ALJ”") on August 6,
2004, at a public hearing. A transcript of that order exists. The ALJ granted Bannum’s
motion to enjoin any further action by DCRA on the revocation until the merits of the
sole reason for the revocation, a March 31, 2004 decision by the D.C. Board of Zoning
Adjustment (“BZA”) is decided on the merits by the D.C. Court of Appeals. That appeal

has proceeded in the usual course and oral argument is expected to be scheduled shortly.



Bannum respectfully requests that this Office enforce its statutory authority and
stay any action on the intended revocation and enforce the predecessor ALJ’s order.

FACTUAL BACKGROUND

A. Bannum Has Always Operated this Facility with DCRA’s Concurrence

A summary of the relevant facts prior to August 6, 2004, is contained in
Bannum’s August 4, 2004 motion to the ALJ. See Bannum’s August 4, 2004 Motion, pp.
2- 3. The key facts for purposes of this motion are that: (1) Bannum only entered into a
contract with the Federal Bureau of Prisons (“BOP”) to operate a federal Community
Correctional Center (“CCC?”) at its current location at 2210 Adams Place N.E. after
receiving written confirmation from the DCRA that it had proper zoning for a building
permit; (2) DCRA issued Bannum the Certificate of Occupancy (“CofO”) on May 1,
2003, over objections of the Councilman of Ward 5 and after an appeal had been filed at
the BZA; and (3) DCRA defended its zoning decisions regarding the building permit
beforé the BZA, including seeking reconsideration of the BZA order. See 3annum’s
August 4, 2004 Appendix, Attachments 3-10.

B. DCRA. Reverses Positions

However, on April 27, 2004, based solely on the BZA order, DCRA abruptly
reversed its support of Bannum’s zoning and sent Bannum a notice of intention to revoke
Bannum’s CofO. Ex. 1 hereto. In this letter, DCRA gave Bannum the right to a hearing
before a DCRA ALJ. This was in accordance with DC ST §2-502 and §2-309, providing
for hearings in a “contested case” based on Bannum’s vested rights in its CofO, and D.C.

Municipal Regulations (“DCMR”). See 12A DCMR § 108.13.1 (2004).



Bannum first attempted to obtain a stay of this revocation proceeding from the
D.C. Court of Appeals. Opposing counsel representing the District at the ID.C. Court of
Appeals opposed, in part, because the DCRA. ALJ might itself stay the revocation.

C. Judge McCoy Stays DCRA Revocation Actions

On August 4, 2004, Bannum moved the DCRA ALJ to enjoin any rrevocation until
the D.C. Court of Appeals decided Bannum'’s appeal on the merits.

On August 5, 2004, the D.C. Court of Appeals denied Bannum’s miotion for a
stay. However, on August 6, 2004, at a public hearing, Judge Henry McCoy, with notice
of the D.C. Court of Appeals motions panel’s ruling, granted Bannum’s motion and
stayed any revocation action by DCRA until the D.C. Court of Appeals issued a decision
on the merits. See Bannum’s August 4, 2004 Motion, Attachment 2. Bannum had
continued to legally operate the CCC facility under that ALJ order.

D. DCRA lllegally Takes Decisional Actions to Revoke Bannum’s CofO

Bannum’s appeal at the D.C. Court of Appeals proceeded in the usual course and
oral arguments are expected to be scheduled shortly. Then, on April 21, 2005, without
any reason, DCRA abruptly “rescinded” the April 27, 2004 notice of intended revocation
which DCRA issued to Bannum. A new “notice of revocation” of Bannum’s CofO was
issued. Ex. 2.

This new notice of revocation of the CofO was not really new. It was again,
based solely on the March 31, 2004 BZA order regarding zoning for Bannum’s building
permit. What differed was that Bannum was now given a right to appeal to the BZA.
Bannum was advised that an appeél to the BZA would not stop DCRA fmm.revoking the

CofO. No mention was made by DCRA of the ALJ’s binding stay order or the pending




case before this Office. DCRA informally said it was merely clarifying the prior notice

and that ALJs no longer reviewed these cases under an agency reorganization. However,
DCRA also admitted that there was “pressure from the community.”
E. Bannum Seeks to Enjoin DCRA’s Tllegal Action

Bannum again sought a stay of this revocation action from the DCRA and the
D.C. Court of Appeals. Bannum also brought an action for a TRO in federal district
court. After a telephone conference with the federal court on April 29, 2005, DCRA
agreed to withhold action on the revocation until May 5, 2005.

Bannum then filed an appeal to and sought a stay from the BZA, and filed an
action for injunctive relief in the D.C. Superior Court.

On May 4, 2005, the motions panel of the D.C. Court of Appeals denied
Bannum'’s motion for a stay stating that the Court lacked juﬁsdiction over the CofO
revocation because a petition for appeal had not been filed and the new revocation was
propérly before the BZA, where Bannum had filed an appeal on May 2, 2005. Ex. 3. The
motions panel also noted that Bannum’s stay included claims made in Bannum’s earlier
motion to stay filed prior to the August 6, 2004 ALJ hearing which been denied because
Bannum had not shown a likelihood of success on the merits. However, no mention was
made by the motions panel of the legality of the DCRA “rescission” and the ALJ Order
that had previously stayed proceedings.

By letter dated that same day, May 4, 2005, DCRA rejected Bannum's request for
a stay of the revocation of the CofO. Ex. 4. DCRA’s reasoning was that Bannum did not
address the fact that the revocation was “based on a finding of error by the BZA.” In

other words, unless Bannum could show that the BZA had not actually issued that



decision, DCRA had to revoke the CofO. DCRA avoided even mentioning, much less
justifying, its “rescission” of the prior notice or why DCRA believed it could take
' “decisional action” and to completely ignore the ALJ’s existing order staying revocation.

On May 5, 2005, the D.C. Superior Court denied Bannum'’s motion for injunctive
relief based solely on dictum in the D.C. Court of Appeals motion’s panel’s regarding the
fact that Bannum’s claims regarding the BZA appeal had not met the injunction standard
for “likelihood of success on the merits.” Ex. 5. However, like the other tribunals, the
D.C. Superior Court did not address the legality of DCRA’s “rescission” cr DCRA’s
refusal to comply with the existing ALJ stay order.

On May 6, 2005, the federal district court denied Bannum’s motion for a TRO
based on principles of abstention and potential issue preclusion.

On May 9, 2005, the BZA écheduled a decision on Bannum’s motion to stay for
June 7, 2005. However, the BZA had previously denied a stay of its order underlying the

current revocation.

F. DCRA Attempts to Enforce its Illegal Revocation Based on Alleged Violations
DCRA did not suspend its attempts to end Bannum’s operation of the BOP CCC

facility. By letter dated May 13, 2005, DCRA notified Bannum that it intended to move
forward with enforcement action and that it will seek fines and other relief provided by
law. Ex. 6. DCRA cited as a basis for an enforcement action, two “zoning” regulations,
DC ST §6-1406 and Title 11 of the DCMR. DC ST §6-1406 involves compliance with
the D.C. Construction Codes. Bannum has never been charged with a violation of any
Construction Codes. Yet, DCRA now intended to seek enforcement of penalties and

other remedies against Bannum on this basis.



These DCRA actions led to a “cure notice” letter from the BOP to Bannum on
May 20, 2005. Ex. 7. The BOP letter gave Bannum 10 days to cure the CCRA
revocation, or the BOP might terminate Bannum’s contract for default.

By a document dated May 20, 2005, DCRA filed a “motion to dismiss” to this
Office, to which, since October 2004, all ALJ cases pending were transferred.

On May 31, 2005, the BOP extended the time for ;esponding to the cure notice
until June 8, 2005, the day after the BZA will rule on Bannum’s motion tc stay the
revocation. Ex. 8. If the BOP elects to terminate the contract, it will shut the CCC down.

As discussed below, as a matter of law, DCRA’s actions in revoking Bannum’s
CofO are illegal. Unless the BZA (which previously denied Bannum’s motion for a stay
of its Order), or this Office enjoins the DCRA and/or enforces the ALJ’s August 6, 2004
stay order before June 8, 2005, Bannum will have no D.C. business to protect.
Accordingly, DCRA’s motion should be denied, the existing ALJ stay order given effect,
and ]jCRA’s revocation in violation of that order and DC ST §2-1831.13(¢) should be
declared a legal nullity and ordered rescinded.

LEGAL ARGUMENT

Effective October 2004, the OAH was established under the “Officz of
Administrative Hearings Establishment Act of 2001” (“Act”). DC ST §2-1831 et seq. All
Office of Adjudication (“OAD”) cases, the predecessor entity that adjudicated contested

cases that were pending in October 2004, including No. 2004-OAD-013 were transferred

to the OAH’s jurisdiction. Nothing in the Act addressed any substantive areas of an
agency’s decision-making that were not within the OAH’s jurisdiction. The Act, in DC

ST §2-1831.3(b), specifically covers decisions by DCRA.



Further, nothing in the Act purported to have a retroactive effect. Finally, no
decisional action could be taken in any case for so long as the OAH, as here, has
jurisdiction over the proceeding. DC ST §2-1831.13(c).

Prior to the April 21, 2005 “rescission” and May 4, 2005 revocation issued to
Bannum, there was a case pending before this Office in which there was an outstanding
 order, issued by the predecessor entity that prohibited these DCRA actions. Yet,
DCRA’s motion fails to even mention the ALJ’s August 6, 2004 oral order granting
Bannum’s motion to enjoin further proceedings.

That pre-existing ALJ order is entitled to be given effect as it was legally issued,
reasonable and was not appealed.

Further, after the transfer of that case to this Office, because that case was and
remains under this Office’s jurisdiction, each of the DCRA decisional actions above
violated this Office’s authority. This Office must take action to enforce its jurisdiction,
rules ‘and independence from DCRA.

DCRA’s allegation that its rescission and notice that the BZA is the proper forum
for an appeal of this new revocation notice is a transparent attempt to avoid its statutory
obligations and to usurp the authority of this Office granted in the Act. An illegal act by
a government agency cannot form the basis for a dismissal.

No law changed the definition of a “contested case” under DC ST §2-502(8) to
contest vested rights in a CofO or a right to a hearing under DC ST §2-509. A vested
property right in a CofO that one is being deprived of by revocation is exac:ly the type of

case within the definition of a “contested case” in DC ST §2-502(8):



“The term "contested case" means a proceeding before the Mayor or any agency
in which the legal rights, duties, or privileges of specific parties arz required by
any law (other than this subchapter), or by constitutional right, to be determined
after a hearing before the Mayor or before an agency, but shall not include: ....
(exceptions not applicable).”

Indeed, DCRA admitted in its April 27, 2004 notice of revocation that this case
was a “contested case.” Ex. A. Under this statutory scheme, the person whose right is
being revoked is granted a hearing before the Mayor’s delegate, here an ALJ under DC
ST §2-509. This is what transpired with Bannum before DCRA was some¢how motivated
to take its April 21, 2005 actions.

DCRA decisions continue to be subject to the OAH. DC ST §2-1831.3(b)(2).
While a new regulation, 12A DCMR §110.6, effective December 2004, states that
appeals of CofO revocations can be appealed to the BZA, that regulation is not

retroactive. Moreover, there is no statutory basis for this regulation, much less making

the BZA exclusive forum for appeals of DCRA decisions. Indeed, the types of appeals to

the BZA in DC ST §6-641.07(f) do not cover a revocation of a CofO:
(f) Appeals to the Board of Adjustment may be taken by any perscn aggrieved, or
organization authorized to represent such person, or by any officer or department
of the government of the District of Columbia or the federal government affected,
by any decision of the Inspector of Buildings granting or refusing a building
permit or granting or withholding a certificate of occupancy, or any other

administrative decision based in whole or in part upon any zoning regulation or
map adopted under this subchapter. (emphasis added).

The difference in a statute governing appeals of agency decisions “granting or
refusing” building permits or “granting or withholding” a CofO and the statutes
governing appeals to the OAD, now the OAH, is apparent. In hearings of “contested
cases” before the OAH, a hearing is provided for disputes over vested rights which a

person directly possesses under law.




In this case, Bannum’s vested right is the right to operate Bannum’s facility which
DCRA granted to Bannum in the CofO, and constitutional law protects the loss of such
rights without a hearing.

In contrast, the BZA statute provides hearings only to “aggrieved persons” or

“affected” D.C. agencies relating to either (a) the “granting” of a CofQ, i.e. appeals by

persons who obiject to the granting of a vested legal right to another person, i.e.
“nuisance” actions, or (b) the “withholding” of a CofO by a person who dozs not possess
this legal vested right.

The phrase “administrative decision based in whole or in part upon any zoning
regulation or law” cannot be read in a vacuum. To be in harmony with the specific

language of the statute, it can only mean a decision not involving the revocation of 2

vested right. Hearings for such rights are legally and historically distinguishable from a
right to appeal a “nuisance” case or to appeal the denial of such rights, appeals that are

authorized at the BZA.. Cf. Konstantopoulos v. Town of Whately, 424 N.E.2d 210, 216

(Mass. 1981) with Goto v. BZA, 423 A.2d 917, 922 (D.C. 1980). Only after the ALJ has

ruled on a contested case, can it proceed to the BZA. See Rogers Brothers Custodial

Services, Inc. v. Board of Zoning Adjustment, 846 A.2d 348 (D.C. 2004). That is why

the Zoning Act established two separate forums to decide zoning matters and why prior
to December 2004, all hearings based on the revocation of a CofO were before the DCRA
ALJ, and not the BZA. See 12A DCMR §108.13 (2004).

Indeed, the new regulation purporting to change this statutory schame is itself
illegal since it was promulgated without any statutory authprity and is in conflict with the

existing statutory scheme.



In any event, as noted above, this new regulation placing these appeals before the

BZA was not made retroactive and has no bearing on this pending case which is already

under the jurisdiction of this Office.
Conclusion

DCRA’s Motion to Dismiss seeks to have this Office sanction DCRA’s illegal
conduct in direct violation of this Office’s statutory mandate and in violation of properly
issued orders of an ALJ staying all revocation actions.

Bannum respectfully respects that this Office take expedited action. to reject this
attempt and enforce its statutory obligations by:

L Declaring DCRA’s rescission of Bannum’s notice of intended revocation and
its actual revocation void and of no effect,

2. Adopting and enforcing the August 6, 2004 ALJ ruling enjoining DCRA from
taking any action to revoke Bannum’s CofO until the D.C. Court of Appeals Merits Panel
has decided the case, an action that should take place in the near future.

Given the circumstances, expedited action on this motion is necessary and it is

respectfully requested.
Respectfully submitt?,

// ( ° l/
Michael A. Gordon (#408256)

Counsel for Bannum:, Inc.

Shawn C. Whittaker, Esquire
Donald C. Holmes, Esquire
John D. Rich, Esquire
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that copies of the foregoing “BANNUM'S OPPOSITION

TO DCRA’S MOTION TO DISMISS AND EXPEDITED MOTION TO ENJOIN
DCRA REVOCATION ACTION” was served this 2nd day of June, 2005, by facsimile
and first-class mail, postage prepaid, to the following:

Lisa A. Bell, Esquire

Office of the General Counsel

D.C. Department of Consumer and Regulatory Affairs

941 North Capitol Street, N.E.
Washington, D.C. 20001

Michael A. Gordon
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GOYERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

OFFICE OF THE ZONING ADMINISTRATOR
Jume 30, 2005

BY PERSONAL SERVICE AND CERTIFIED MAIL
BANNUM, INC

¢/o Shawn C. Whittaker, Esquire

2210 Adams PL, N.E.

Washington, D.C. 20001

ORDER GOVERNING UNLAWFUL POSSESSION OF PREMISES

On May 2, 2003, the Department of Consumer and Regulatory Affairs (DCRA)
issued Certificate of Occupancy, Number C53679 (“C of O"), to Bannum, Inc. The C of
O authorized Bannum, Inc. to use the property located at 2210 Adams Street, N.E,,
Washington, D.C. for “temporary correctional institutional on leased property for a
period not ta exceed three (3) years.” The C of O was based upon the issuance of a
building permit to Bannum, Inc. that authorized the construction of a commmunity
comrections center. The Board of Zoning Adjustment (BZA) reviewsd an appeal of the
building permit by community residents and issued a decision on March 31, 20104, that
invalidated the building permit. The BZA, in the matter of Advisory Neighborhood
Commission 5B, (BZA. Appeal Number 16998), found that the building permits were
issued in error in that, “a communily corrections center was not a permit use in a C-M-2
District” and “the facility did not meet the requirements of Section 801.7(k).”

An inspection of the prcmisw conducted May 12, 2005 by the DCRA rivealed
that Bannum, Inc. is still occupying and operating a facility as a correctional community
center at 2210 Adams Street, N.E. Washmgton, D.C. Further, DCRA is aware that
Banoum, Ine. is currently occupying the premises and using ths facility as 2 correctional
commumty center. Bannum is advised that the continued use of the spbject premises is
in violation of Titles 11'and 124 of the District of Cohumbia Municipal Regulations, and
is contrary to the BZA decision.

DCRA directs Bannum to vacate the premises at 2210 Adams Street, N.W.,,
Washington, D.C. within forty-five (45) calendar days of receipt of this Order. By that
date, Bannum should close and securs the building by doing the following:



AUG-25-2085 12:2S DCocc 2827276546,  P.A1/m1

1) Removing staff and residents from the facility;

2) Removing trash, debris and personal property from the interior of the
building and broom cleaning the interior;

3) Capping the main waste-line (sewer line) below all fixtures in the cornmonly
accepted manner to compiy with the District of Columbia Plumbing Code,
12F DCMR; and,

4) Barricading, as needed, all doors, all windows and other openings with 14”
exterior grade plywood.

Banrum is required to notify the Zoning Administrator of its departure within
forty-eight hours of closing and securing the building. DCRA, will inspect the building
within five days of Bannum’s departure.

Bannum’s failure to propesly close and secure the building may result in fines,
penalties or sanctions from the DCRA as provided by law under Title 16 DCME.

Smoerely, /

Core Buﬂ'o
Acting Zoning Administrator

By Facsimile
Shawn Whittaker, Bsquire
9055 Comprint Court
Gaithersburg, Maryland 20877-1310
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BY HAND-DELIVERY =

=
July 21, 2003 o
Geoffrey H. Griffis, Chairperson =
DC Office of Zoning w
Board of Zoning Adjustment )
441 4™ Street, NW Suite 210-S o
Washington, DC 20001

Re: BZA Appeal No. 16998
Dear Mr. Griffis:

Pursuént to this Board’s request during the July 8, 2003 hearing in the above matter,

et

e
A

ONINDZ 40 401440 °0°0
antd

enclosed herewith for filing please find twenty (20) copies of the announcement flyer for the Ward

5 community meeting held January 21, 2003, 6:30pm at the Washington Center for the Aging.

y submitted,

Cc:  Joseph A. Camardo, Jr. Esq., via fax & mail
" Bennett Rushkoff, Esq., via fax & mail
Shaw Whittaker, Esq., via fax & mail

BZA .
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DID YOU KNOW....

..that Bannum, Inc a Florida Corporatson plans

to bring criminals mcludmg sex offenders,

arsonists and child molesters into our community

under the new Federal Bureau of Prisons (BOP) RFP
requirements? |

...that a halfway house is being proposed for operation
at 2210 Adams Street, NE?

...that Ward 5 is either home or borders three of the
six currently run halfway houses?

...that the location where they want to put the halfway
house wouid be in the buiiding with a Day Treatment
Program for the developmentally disabled?

...that there are currently severa! hundred beds that
are not being used in established halfway houses? Do
we really need another halfway house?

...that we oppose any plans to operate any halfway
houses in Ward 5 and urge you to join us in this
opposition.

Voice your concerns at the Community Meeting on
January 21, 2003 6:30 PM at
The Washington Center for the Aging

CYITIZENS FOR A SAFE WARD §
1704 177 Street, NE Washingtoa, DC 20018
Darryle A. Carter (202) 438-3751
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