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Bannum, Inc. (Bannum") has respectfully requested an enlargement of time to 
December 8, 2005 submit its opening brief due to the death of counsel's father. Both the 
District and the ANC have consented to this request. 

Bannum submits its position that this Board lacks jurisdiction over this revocation 
of Bannum' s Certificate of Occupancy ("COO"). Assuming for the sake of argument this 
Board has jurisdiction over a revocation, the Department of Consumer and Regulatory 
Affairs ("DCRA")'s decisional actions to rescind the revocation andre-revoke the same 
COO while an Administrative Law Judge ("ALJ") case was pending before the Office of 
Administrative Hearings are void. In any event, even if the revocation is valid, DCRA 
revocation is equitably estopped from revoking Hannum's COO. 

Background 

On or about March 24, 2000 and April3, 2000, the Federal Bureau of Prisons 
("BOP") issued a number of requests for proposal ("RFP") including RFP Nos. 200-
0593-MA and 200-06-04-MA. Second Declaration of David Lowry, Ex. 1. To submit a 
compliant proposal, Bannum had to verify that it had zoning by submitting 
documentation from local zoning officials whose approval or concurrence was required 
under applicable law, here, to DCRA officials. Exs. 2-3. 

A. DCRA's Decision Finding Proper Zoning at 2210 Adams Place N.E. 

Bannum identified a warehouse at 2210 Adams Place N.E. as an appropriate 
building for renovation to function as a federal Community Correctional Center ("CCC"). 
The facility is located in a Commercial-Manufacturing ("C-M") zoning district. As 
required by the BOP, Bannum notified the Mayor, his Chief of Staff and the Chief of 
Police of its intent to open a CCC at this location. Ex. 2 . 
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By letter entitled "Temporary Correctional Facilities" dated December 11, 2000, 
Bannum, through its counsel, Holland and Knight, also advised the DCRA of its intent to 
operate a federal CCC at 2210 Adams Place, N.E. and sought confirmation that the 
proposed temporary CCC would be permitted as a matter~of~right in a C-M district under 
11 DCMR §801.7(k) ("Section 801.7(k)). The Holland and Knight letter stated: 

"This office represents Bannum, Inc. ("Bannum"), a company that 
provides residential rehabilitation services to individuals referred 
by appropriate committing authorities. Bannum proposes to lease 
property in the C-M or M District for use as a Community 
Corrections Center ("CCC") under a contract with the U.S. 
Department of Justice. Individuals are referred to the facility 
directly by the court system either to serve their entire sentence in 
confinement at the CCC or to complete their confinement at a CCC 
after a portion has been served as [sic] a federal institution. 

The property at 2210 Adams Place, N.E. is located in the C~M~2 
District. Under Section 801.7(k) of the zoning regulations, a 
"[t]emporary detention or correctional institution on leased 
property for a period not to exceed three (3) years" is permitted a; 
a matter of right in the C-M District. Accordingly, Hannum's 
proposed use of the property as a residential Community 
Corrections Center can be established as a matter of right at the 
Adams Street location. 

If you concur with our interpretation of this section of the zoning 
regulations, kindly indicate so by signing on the line provided 
below." Ex. 4. 

DCRA Zoning Administrator Michael Johnson signed Hannum's letter on or 
about that date. Id. 

This Board held that this letter was a formal DCRA administrative decision that 
was appealable when it was issued by DCRA. BZA March 31, 2004 Order, p. 9. As 
stated in his Second Declaration and as Mr. Lowry will testify, because of this official 
order, the BOP accepted Bannum's proposal and Hannum agreed to contractually commit 
itself to the BOP contract. Bannum realized that the zoning available was only for a 
three-year period and thus, in its final proposal revision only committed to perform the 
BOP contract for that period. Exs. 2, 5. Bannum also submitted the DCRA decision letter 
and excerpts from the BOP RFP. Exs. 2. 

Before accepting the proposal, the BOP directed Bannum to notify the Ward 5 
Councilman ofthe intent to open a federal CCC in his ward. Exs. 1, 6. Bannum provided 
excerpts of its BOP statement of work with this letter . .k!:., 3rd page. 
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Although Bannum is unaware of any response to its letter to the Ward 5 
Councilman, the BOP strongly suggested that Bannum notify the Mayor, Chief of Police 
and local D.C. Councilman. Exs. 1-2. Bannum did so by letters dated April1 0, 2001. Ex. 
7. Bannum's letters requested that any concerns be directed to the BOP. 

On November 5, 2001, the Councilman for Ward 5 wrote a letter to the BOP 
asking that the BOP terminate its plans to open the CCC at 2210 Adams Street N.E. The 
reason given was that of the 6 existing halfway houses, with a combined capacity for 546 
persons, three bordered on or were in Ward 5. Ex. 8. Although there is a "cc" to Bannum 
on this letter, Bannum believes it did not receive this letter and based on discussions with 
all Bannum employees, is certain that neither the Councilman nor the BOP conveyed this 
objection to Bannum. Ex. 1. 

B. The BOP Awards Bannum a CCC Contract 

Upon information and belief, the BOP did communicate with District officials and 
apparently resolved the Councilman's complaint. Bannum believes that as a result of 
their assurances, on November 16, 2001, the BOP awarded Bannum the contract. Exs. 1-
2. Upon information and belief, Bannum's was the only compliant proposal. Ex. 1. 

The BOP contract guaranteed Bannum a 1-year term with BOP having 4 one-year 
options for a total term of 5 years; however, the BOP contract expressly incorporated 
Bannum' s final proposal revision, which stated that it was based on temporary zoning for 
a 3-year period. Ex. 1, Ex. 9, (Block 18(a) of the form). Absent new zoning, the 
maximum contract period was 3 years. Id. 

The BOP contract also contained a termination for default clause under which 
Bannum could be terminated if it failed to provide CCC services in accordance with the 
contract. If terminated for default, Bannum would face damage claims for excess 
reprocurement and other costs. In addition, a termination for default is considered a 
performance failure and would adversely affect Bannum's ability to obtah other CCC 
contracts, which is its sole means of staying in business. Id. 

On November 16, 2001, the BOP sent a letter to the Ward 5 Coun~ilman advising 
him of the contract award to Bannum. The Ward 5 Councilman responded that he still 
opposed the CCC. Ex. 10. His letter contained no "cc" to Bannum and again, Bannum 
was totally unaware of the Councilman's objections. Ex. 1. In spite of notice that the 
BOP awarded the contract in November 2001, the Councilman wrote no :irrther letters in 
2001 or 2002. 

Shortly following the contract award, on November 26, 2001, almost one year 
after receiving DCRA's formal decision that the zoning was proper, Bannum asked the 
new DCRA Acting Zoning Administrator Olutoye Bello to re-confirm that the temporary 
zoning authorized previously was proper. Bannum's letter contained the same language 
as the first decision letter. On or about that date, Mr. Bello also signed on behalf of 
DCRA, again indicating that Section 801.7(k) zoning at that location wa1; proper. Ex. 4. 
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C. Bannum Notifies the ANC ofDCRA's Zoning Decisions 

In April 2002, after public announcements were made that a CCC was going to be 
operated at 2210 Adams Place N.E., Bannum met with community organizations 
including ANC 5-B leaders and its then-President, and the PTA and parents at Langdon 
Elementary School and with local senior citizens. Bannum also met with the general 
community at the Harbor Light Center. Exs. 1-2. 

At the meeting where ANC 5-B leaders attended, Bannum explained the CCC 
programs. Although he did not physically hand them the letters, Mr. Lowry put the ANC 
on express notice of the above DCRA decisions confirming Bannum' s matter of right 
zoning for a CCC at 2210 Adams Place N.E and that Bannum had a BOP contract. Id. 
Bannum passed out excerpts from the BOP Contract's Statement of Work and explained 
how a CCC functions. No objections were made to the location of the CCC. Id. 

D. Bannum Incurs Significant Costs in Preparing to Perform the BOP Contract 

In reliance upon DCRA's decisions, and the absence of any objections from any 
one in the community, in July 2002, Bannum entered into a binding lease for the 2210 
Adams Place N.E. property. Ex. 1. The lease was to begin on December 1, 2002. Ex. 11. 
Bannum also contracted for building design work to prepare to renovate tb e facility for 
CCC use and entered into agreements with utility companies. Exs. 1-2. 

E. DCRA's Issuance of the Building Permit and COO 

On January 17,2003, DCRA issued to Bannum, Building Permit No. B448325. 
On January 15, 2003, the Ward 5 Councilman sent DCRA a letter requesting that DCRA 
issue a stop work order on construction ofthe renovations at 2210 Adams Place N.E. Ex. 
12. On January 22, 2003 Regina James, a new President of ANC 5B, filed an appeal of 
the building permit to this Board. Ex. 13. 

On January 31,2003, DCRA declined to issue the stop work order requested by 
the Ward 5 Councilman. In its written response, DCRA assured him that the COO, when 
issued, would limit the use of CCC as a correctional institution for 3 years. Ex. 14. On 
February 21,2003, DCRA denied another request from the counsel for ANC 5-B that the 
building work at 2210 Adams Place N.E. be stopped. Ex. 15. 

F. DCRA Issues Bannum a Certificate of Occupancy 

Bannum was advised by DCRA of its decision to proceed in spite of the appeal 
and DCRA inspections of the renovations to the building continued. On May 2, 2003, 
DCRA issued Bannum a COO. Bannum then began performance of its BOP contract and 
the BOP assigned inmates to reside at the facility. Ex. 1. 
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G. DCRA's Original Notice of Intent to Revoke 

On March 31,2004, the BZA granted the ANC's appeal for reasons other than 
those raised by the ANC. Both DCRA and Bannum sought reconsideration and a stay 
which were denied. Bannum appealed the BZA decision to the D.C. Court of Appeals. 

On April27, 2004, DCRA reversed its support ofBannum's zoning and sent 
Bannum a notice of its revocation ofBannum's COO. The reason given was. that based 
on the Board's decision that zoning did not exist, the COO had been "issued in error." 
Ex. 16. DCRA gave Bannum the right to a hearing before a DCRA ALJ because the 
proposed revocation was a "contested case." See DC ST §2-502(8) and DC ST §2-509. 

H. ALJ McCoy Continues Any DCRA Revocation Actions 

Bannum requested an ALJ hearing. A hearing was scheduled for August 7, 2004 
under Case No. 2004 OAD-013 which was assigned to ALJ Henry McCoy. On August 4, 
2004, Bannum moved the ALJ to continue any revocation proceeding until the Court of 
Appeals decided Bannum's appeal on the merits. Ex. 17. On August 6, 2004, ALJ 
McCoy orally granted Bannum' s motion and continued any action on the revocation until 
the D.C. Court of Appeals issued a decision on the merits. 

I. ANC 5-B's Motion for Mandamus is Denied 

On September 16, 2004, ANC 5-B filed a motion for mandamus at the Court of 
Appeals claiming that the ALJ order was improper and seeking to force the District to 
close Bannum's facility. On October 22, 2004, the Court of Appeals denied the motion, 
citing DC ST §2-510, a statute giving discretion to agents of the Mayor-- here, the ALJ, 
to issue proper orders within the ALI's authority in contested cases. Ex. 18. 

J. DCRA's Illegal Decisional Actions toRe-Revoke the COO 

On October 2004, the "Office of Administrative Hearings Establishment Act of 
2001" ("Act"), DC ST §2-1831 et seg. became the law. Under that statute, ALJ functions 
in D.C. agencies, including without limitation all DCRA cases, were centralized under a 
newly created Office of Administrative Hearings ("OAR"). All pending ALJ cases, 
including No. 2004 OAD-013, were transferred to the OAR and subject to the Act. 

On April21, 2005, without seeking dismissal ofBannum's pending OAH case, 
DCRA purported to "rescind" its April27, 2004 revocation. No reason was given for this 
action. In that same letter, DCRA issued a "new" revocation for the same COO, which 
again was asserted to have been issued in error based solely on the grrte March 31, 2004 
BZA order. Ex. 19. What differed from the first revocation was that Hannum was now 
given a right to appeal to the BZA pursuant to 12A DCMR § 110.6 which cites as 
authority, DC ST §6-641.09. Id. 
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DCRA counsel informally told Bannum' s counsel that ALJ s no longer reviewed 
these revocation cases under the OAR Act. DCRA counsel also admitted that there had 
been "pressure" to take this action. Bannum requested that DCRA honor the ALJ Order. 
On May 4, 2005, DCRA rejected Bannum's request. Ex. 20. DCRA's reasoning was that 
Bannum did not address the fact that the revocation was "based on a finding of error by 
the BZA." In short, unless Bannum could show that the BZA had not actually issued that 
decision, DCRA's revocation would stand. 

K. Subsequent DCRA Illegal Revocation Decisional Actions 

By letter dated May 13, 2005, DCRA notified Bannum that it was moving 
forward with enforcement action based on a finding that Bannum was in violation of two 
zoning regulations identified only as DC ST §6-1406 and Title 11 of the DCMR. Ex. 21. 
DC ST §6-1406 involved compliance with the D.C. Construction Codes. Bannum had 
never been charged with violating any Construction Code. 

L. DCRA Seeks to Dismiss the Pending OAR Case 

By a document dated May 20,2005, DCRA filed a motion to dismiss Bannum's 
pending OAR case in which the ALJ continuance order was in effect. DCRA did not 
argue that OAR lacked jurisdiction over the revocation and use violations. Ex. 22. 

M. Bannum Appeals to the OAR 

On June 2, 2005, Bannum filed at the OAR, an opposition to the DCRA motion to 
dismiss and an appeal of the April21, 2005 revocation and June 13, 2005 notice of 
violation. Ex. 23. These OAH appeals are pending before ALJ Poindexter under OAH 
No. CR-05-800000. Bannum had previously filed its protective appeal at this Board. 

N. DCRA's June 30, 2005 Order 

On June 30, 2005, DCRA issued Bannum a penalty notice citing the BZA Order 
and "use" violations based on the BZA's order. Bannum was ordered to vacate the 
premises within 45 days or face penalties. Ex. 24. 

The DCRA letter did not cite any investigation that had discovered an imminent 
danger to the public as is required for the penalty being assessed under DC ST §2-
1806.01(a). 

LEGAL ARGUMENT 

I. The Board Lacks Initial Jurisdiction over Revocations of Certificates of Occupancy 

Under the Zoning Act, DC ST §6-641.07(f), this Board was granted jurisdiction 
over two specific types of actions involving a Certificate of Occupancy ("COO")-
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(f) Appeals to the Board of Adjustment may be taken by any person 
aggrieved, or organization authorized to represent such person, or by any 
officer or department of the government of the District of Columbia or 
the federal government affected, by any decision of the Inspector of 
Buildings granting or refusing a building permit or granting or 
withholding a certificate of occupancy, or any other administrativ~e 
decision based in whole or in part upon any zoning regulation or map 
adopted under this subchapter. (emphasis added). 

Notably missing from the statute is any appeal of the revocation of a COO. The 
legislature is presumed to know that a COO could be revoked and could have included a 
revocation of a COO in this statute as one of the actions that could be directly appealed to 
the BZA. It chose not to do so. It is Bannum's position that a revocation is not included 
because the legislature recognized that unlike the covered appeals involving a COO, 
immediately upon the act of revocation, the "use" for which the COO was necessary is 
unauthorized. The result is in an immediate "infraction", which, under the Zoning Act, is 
to be adjudicated under DC ST §6-641.09. That statute provides for criminal and civil 
penalties for a "use" without a valid COO: 

" ... In the event that said regulations provide for the issuance of !;ertificates of 
occupancy or other form of permit to use, it shall be unlawful to ]lSe any building, 
structure, or land until such certificate or permit be first obtained. It shall be 
unlawful to erect, construct, reconstruct, alter, convert, or maintain or to use any 
building, structure, or part thereof or any land within the District of Columbia in 
violation of the provisions of said sections or of any of the provisions of the 
regulations adopted under said sections. The owner or person in charge of or 
maintaining any such building or land or any other person who erects, constructs, 
reconstructs, alters, converts, maintains, or uses any building or structure or part 
thereof or land in violation of said sections or of any regulation adopted under 
said sections, shall upon conviction for such violation on information filed in the 
Superior Court of the District of Columbia by the Corporation Counsel or any of 
his assistants in the name of said District and which Court is hereby authorized to 
hear and determine such cases be punished by a fine of not more than $100 per 
day for each and every day such violation shall continue. The Corporation 
Counsel of the District of Columbia or any neighboring property owner or 
occupant who would be specially damaged by any such violation may, in addition 
to all other remedies provided by law, institute injunction, mandamus, or other 
appropriate action or proceeding to prevent such unlawful erection, construction, 
reconstruction, alteration, conversion, maintenance, or use, or to correct or abate 
such violation or to prevent the occupancy of such building, structure, or land ... 
Adjudication of any infraction of this chapter shall be pursuant to Chapter 18 of 
Title 2." (emphasis added). 

The grounds for the revocation do not change the fact that a "use" violation 
presently existed upon issuance of the revocation. An infraction proceeding under 
Chapter 18 oftitle 2 was readily available. 



The same cannot be said of the "granting" or "withholding" of a COO. Ifthe 
appeal involves the denial or withholding of a COO, the use has not begun and there is no 
basis for an infraction. Ifthe appeal involves alleged improper granting of a COO, the 
use remains authorized until the Board grants the appeal. 

In sum, in accordance with the statutory scheme in the Zoning Act, the BZA and 
DCRA have historically treated revocations of COOs as immediate infractions to be first 
appealed to and decided by an ALJ. Rogers Brothers Custodial Services, Inc. v. Board of 
Zoning Adjustment, 846 A.2d 348 (D.C. 2004); Perkins v. District of Columbia Board of 
Zoning Adjustment, 813 A.2d 206 (D.C. 2004). 

In the past, the BZA was not precluded from appellate review of the zoning law 
aspects of the ALJ decisions upholding or reversing a revocation. The basis for this 
Board's jurisdiction over appeals of ALJ decisions is DC ST §2-1803.01: 

" ... the District of Columbia Board of Appeals and Review shall entertain and 
determine appeals timely filed by persons aggrieved by orders issued by hearing 
examiners pursuant to this chapter or by the Mayor, except that appeals involving 
infractions of subchapter I of Chapter 6 of Title 6, or the District of Columbia 
Zoning Regulations shall be entertained and determined by the District of 
Columbia Board of Zoning Adjustment ... " (emphasis added). 

In this case, in accordance with the above statutory scheme, on April27, 2004, 
DCRA revoked Bannum's COO and charged Bannum with infractions of the zoning 
regulations, specifically, 11 DCMR §3203.11 and 12A DCMR §110.6. Bannum sought 
an ALJ hearing and on August 6, 2004, the ALJ granted Bannum's motion for a 
continuance until the D.C. Court of Appeals decided the appeal of underlying basis for 
the revocation-this Board's decision which DCRA stated had made its COO erroneous. 

In October 2004, the OAH Act was passed. DC ST §2-1831 et seq. The Act 
included ALJ review ofDCRA's adjudicated cases. No exception was, made for DCRA 
zoning decisions; indeed, DCRA decisions were expressly included without limitation. 
DC ST §2-1831.03(b)(2). None ofthe above statutes was changed. 

In April2001, however, DCRA purported to "rescind" and immediately reissue 
the revocation. 1 DCRA's new revocation of the same COO did not indude the 
immediate infraction of zoning regulations resulting from the revocation itself The 
intent was to avoid ALJ review at the OAH based on 12 DCMR § 11 0.6. However, the 
above regulation correctly cites DC ST §6-641.09 as the authority for this Board's 
appellate jurisdiction of a revocation. This statute gives this Board jurisdiction to review 
the zoning law aspect of COO revocation decisions following the adjudication of any 
penalty by an ALJ under "Chapter 18 of title 2." The existing regulation is totally 
consistent with prior law. Accordingly, until the ALJ issues his decision on the pending 
appeal before the OAH on these issues, this appeal is premature. 

1 
As discussed in part II below, this action was itself illegal and void under DC statutes. 
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Under the Zoning Act and OAH Act, the revocation of a COO is not "any other 
administrative decision based in whole or in part upon any zoning regulation or map 
adopted under this subchapter .... " While this Board has taken jurisdiction on that basis 
in a highly unusual case, Kuri Brothers, Inc., 50 DCR 8115 (2003), this decision 
preceded the OAH Act, which made the ALJ hearings over DCRA cases without 
limitation statutory. DC ST §2-1831.03(b )(2). Further, in Kuri, the Board only accepted 
jurisdiction because (a) Kuri had failed to seek a hearing before the ALJ, and (b) the 
Board held that the Civil Infractions Act did not apply because a "scope" of use 
revocation was at issue in Kuri rather than a "use" revocation, a Zoning Act violation. 

This Board has recently held that it does not have jurisdiction over violations of 
the Zoning Act. See Peter Cholharis, Appeal No. 03-001 (April20, 2004). Thus, 
alternatively, since a "use" violation existed under the Zoning Act upon revocation of 
Bannum's COO under Cholharis, this Board lacks jurisdiction over this case. 

DCRA should not be permitted to manipulate its administrative process to 
separate the revocation of the COO from the automatic "use" infraction to effectively 
require a citizen to appeal to this Board. Yet, DCRA attempts to do just that here by 
taking the position that it "rescinded" the April 27, 2004 revocation and r1;:issued a new 
revocation on April 21, 2005 on the same COO for the same reason because Bannum had 
done "nothing wrong." DCRA's manipulation became patent when on May 13,2005, 
DCRA issued Bannum a violation notice. Undeterred by the law, on June 30, 2005, 
DCRA then issued a penalty without any ALJ review by ordering the closure of the 
facility in violation ofDC ST §2-1801.6(a) (requiring "imminent danger" for the penalty 
of closure when the Civil Infractions Act otherwise allows for a fine). Ex. 24. 

II. The April 21, 2005 DCRA Revocation is Void under the OAH Act 

Assuming for the sake of argument that this Board has jurisdiction over 
revocations of COOs, the Board must grant Hannum's appeal because DCRA's 
revocation of this COO is void under DC ST §2-1831.13(c). This statute provides: 

"(c) When a case is brought before the Office, any agency that is a party shall take 
no further decisional action with respect to the subject matter in issue, except in 
the role of a party litigant or with the consent of all parties, for so long as the 
Office has jurisdiction over the proceeding." (emphasis added). 

That statute, effective in October 2004, stays any decisional action by DCRA on a 
case that is pending before OAH. The legislative intent was to assure that the ALJ s 
would not have their authority manipulated or undermined by agencies by administrative 
actions while their cases were pending. Hannum's case was pending on October 2004 
(OAH No. CR-05- 80000), as DCRA recognized after the violation had occurred when 
DCRA filed its motion to dismiss at the OAH. Ex. 22.2 

2 
No action has been taken by the ALJ on this motion. Bannum sought a hearing at the OAH on the 

revocation and DCRA's May 13, 2005 violation notice on June 2, 2005. Ex. 23. 
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DCRA's manipulated "rescission" andre-issuance of a revocation notice on April 
21, 2005 are exactly the type of action that the legislature prohibited in this statute. After 
the Court of Appeals rejected the ANC's position that the ALJ lacked authority to make 
this order, upon information and belief, the ANC, through counsel caused pressure to be 
put on DCRA. DCRA's subsequent rescission and revocation were patent attempts to 
extricate itself from a proper ALJ order continuing proceedings until the Court of 
Appeals decided Bannum's appeal on the merits. 

The District's claim that its actions were not "decisional" has no merit. Nothing in 
DC ST §2-1831.13( c) addresses the character of decisional actions. All decisional 
actions are precluded. Further, this decisional action was directly linked to an immediate 
issuance of a new revocation notice. The substance was identical- the E:ame Bannum 
COO was allegedly invalid based on the same BZA decision. According] y, the 
revocation is void and Bannum's appeal should be granted. 

III. Assuming for the Sake of Argument that the BZA Has Jurisdiction, DCRA Is 
Equitably Estopped from Revoking its Certificate of Occupancy 

Unlike the Board's prior decision on laches, the ANC 5-B did not timely appeal the 
issuance of the COO and is not asserting it is an aggrieved person in this metter. It is DCRA 
that should be estopped from revoking the COO. To estop the District of Columbia from 
disavowing its zoning decisions, Bannum was required to show that in good faith reliance 
on affirmative acts of a municipal corporation, here DCRA, Bannum made <expensive and 
permanent improvements to a property; and that the equities strongly favor retention of that 
use. See Saah v. District of Columbia Bd. of Zoning Adjustment, 433 A.2d 1114, 1116 
(D.C.1981 ). This Board has also granted appeals based on estoppel in similar 
circumstances. Eugene A. Thompson, No. 15264 (May 2, 1990, April3, 1991 and July 
10, 1991); Jerrv Jerome, No. 14025 (March 30, 1984). Bannum meets the legal tests. 

It is extremely difficult to obtain zoning for a Community Correctional Center 
("CCC") in the District of Columbia. The BOP advertised for a CCC but only Bannum 
was able to potentially locate a facility in the district at 2210 Adams Place N.E. 

Before submitting a proposal to the BOP, Bannum's zoning counsel, Holland & 
Knight advised that a DCRA written decision confirming such zoning should be 
obtained. DCRA issued this written decision on December 11, 2000, which this Board 
held was an appealable agency decision. Although the Board ultimately did not require 
the ANC to appeal the decision within 60 days, Bannum should not be held to have 
anticipated this result. Bannum relied on DCRA's decision to enter the BOP contract. 

On January 23, 2001, Bannum submitted a final proposal revision to the BOP that 
limited its contractual commitment to the 3 years of temporary zoning it had obtained 
from DCRA. The BOP did not immediately accept this proposal. Before awarding a 
contract, in accordance with standard procedure, the BOP required that Bannum contact 
the office of the D.C. Mayor, the Chief ofPolice, and the Ward 5 Councilman and inform 
them of the pending contract. Ex. 6-7. 
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By letter dated November 5, 2001, the Ward 5 Councilman advised the BOP ofhis 
objection. Ex. 8. Although Bannum was "cc'd" on the letter, no one at Bannum was 
aware of the objection and Bannum has no record of receiving this letter. Ex. 1. Had 
Bannum known of his objection, it would have acted, as it did in late December 2002 and 
early January 2003, and as Bannum had successfully done in other cities where Bannum 
has located CCCs, to attempt to resolve the community's concerns. 

On November 16,2001, the BOP awarded the contract to Bannum. This act, 
which was taken based on DCRA's zoning decision, bound Bannum contractually for 3 
years. If Bannum failed to perform services during that period, the BOP could terminate 
the contract for default. Bannum would then have been potentially subject to significant 
monetary liabilities and severe impacts on Bannum's business with its only customer. Ex. 
1. 

The BOP did advise the Ward 5 Councilman that it had awarded the contract to 
Bannum again without telling Bannum ofthis communication. For whatever reason, the 
Ward 5 Councilman did not attempt to block the contract from going forward for more 
than a year or otherwise contact Bannum. Id. 

As part of its due diligence, and before incurring out of pocket expenses, Bannum 
was advised to and again sought an affirmative DCRA confirmation that its zoning was 
proper. On November 23,2001, DCRA again confirmed its zoning decision. On 
November 26, 2001, DCRA again confirmed its zoning decision. After receiving this 
confirmation, Bannum incurred significant expenses in procuring the design of the CCC 
facility and plans required to obtain the building permit. Att. 1. This d1esign and 
completion of improvements and construction had to be pre-approved by the BOP before 
Bannum would be given a notice to proceed. 

Aware of misunderstandings about CCCs in communities, such as false claims 
about the types of prisoners, see Ex. 25, Bannum reached out to the community leaders to 
explain the program prior to contract commencement. In April 2002, B annum held a 
meeting with ANC 5-B officials, including its chairperson. 

At that meeting, Bannum did not advise the ANC 5-B officials of a mere 
possibility that a CCC would be located in their ward. Bannum stated that firm and 
binding actions had been taken by DCRA and the BOP that showed any reasonable 
person that, absent an appeal to the BZA, the operation of the CCC at 221 0 Adams Place 
N.E. was certain. Specifically, Bannum advised the ANC 5-B officials that (a) Bannum 
had obtained a contract with the BOP to operate a federal CCC at 2210 Adams Place 
N.E., and (b) the DCRA had issued Bannum two decision letters that confirmed 
Bannum's matter of right zoning at that location. With DCRA already approving its 
zoning, nothing prevented issuance of the building permit and COO. 

In spite of ANC 5-B's possession of this actual knowledge, no objection was 
made to renovation of and upcoming operation of the CCC at 2210 Adarns Place N .E. 
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For the next 8 months, Bannum continued to incur costs in the reasonable expectation 
that these ANC 5-B officials had advised their organization of this inft)rmation and that 
the organization had decided not to object. Ex. 1. Bannum therefore had a reasonable 
belief that these DCRA decisions were final and binding. 

During this period, Bannum entered into a binding lease that committed it to 
payments of$5308.00 per month, plus its monthly share of common area maintenance, 
utilities, and the significant improvements contemplated in the lease and beginning with 
the operation of the CCC. Ex. 1. 

Shortly after BOP approved the building design, on October 9, 2002, Bannum 
applied for the building permit and COO. On January 8, 2003, a building permit was 
issued. 

On January 15, 2003, the Ward 5 Councilman sent a letter to DCRA objecting to 
the issuance of the building permit. He urged DCRA to stop Bannum'~; work on the 
facility. One week later, ANC 5-B, under different leadership, filed an appeal to this 
Board. By this time, Bannum had already incurred expenses of about $300,505.41 in 
preparing for contract performance and for the renovation work with various architects 
and builders. Ex. 1. 

By letters in late January and early February 2003, DCRA made: a point of 
informing Bannum that it had made an affirmative decision to reject the request of the 
local Ward 5 Councilman to issue a stop work order. DCRA again con:firmed its zoning 
decisions were correct. DCRA then decided that, notwithstanding the J\NC's appeal, it 
would issue Bannum a COO to begin using the facility as a CCC. 

DCRA's affirmative decisions to refuse to stop the work, to continue 
inspections, to defend the appeal, and to issue the COO deprived Bannum of any possible 
reason it could have offered to the BOP to stop the beginning of its per£Jrmance of the 
contract to mitigate its losses. Bannum had no choice but to reasonably rely on DCRA' s 
affirmative decisions. 

The equities also strongly favor granting this appeal on the grounds of estoppel. As 
shown above, Bannum did everything a responsible business would do to establish proper 
zoning. It hired local zoning counsel. It notified the applicable local D.C. authorities of its 
intent to open a CCC at the location at issue. It followed its counsel's advice to seek written 
decisions from DCRA that its zoning was proper. With these DCRA decisions in hand and 
no notice of any objection from any quarter, Bannum entered into a binding contract with 
the BOP and began to incur the expenses associated with the design of the CCC. 

Bannum then held meetings with the community, including the MC 5-B officials, 
to explain what a CCC was. Bannum told them it had a BOP contract and that it had 
zoning. Again, no objections were made. Bannum was issued the building permit and 
entered into contracts for the renovation and construction ofthe facility. 
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Only after these expenses were incurred was an appeal of the building permit filed 
which Bannum was advised, was untimely. Bannum attempted to resolve the issues with 
the community and the Councilman. These attempts were unsuccessful apparently based on 
the inflammatory and inaccurate claims that concerned the residents. Ex. 25. Bannum had 
every reason to believe its zoning was proper. Its counsel so advised and DCRA defended 
the appeal, rejected requests to stop work and issued the COO. 

In sum, Bannum' s hands were tied based on its reasonable reliance on continuing 
DCRA decisions that its zoning was proper over a period of almost 2 years. 

CONCLUSION 

As a matter of law, this Board lacks jurisdiction over this appeal as it is premature. 
Only after an ALJ has ruled on the revocation and penalty will an appeal lie before this 
Board. Alternatively, the revocation itself is void since it was issued in v:<olation of statute. 

As will be shown at the hearing, as a matter of fact and equity, DCRA should be 
estopped from revoking the COO. Bannum has acted in good faith throughout this process 
in reasonable reliance on DCRA's decisions and actions. Bannum has been forced to 
expend significant monies to avoid a default termination. No person has suffered any harm 
as a result ofthe operation of this facility which is a benefit to the District of Columbia in 
preventing recidivism of returning D.C. felons. The cumulative DCRA decisions and 
affirmative actions, and the overall equities demonstrate that this case is a proper one for 
estoppel. 

Finally, DCRA's revocation is based solely on this Board's decision on the meaning 
of a regulation that is a matter of first impression. Oral argument on this motion has been 
heard by the Court of Appeals and a final decision is expected in the near future. While 
motions for a stay have been denied, the merits decision will be decisive as to both the 
building permit and this revocation. Given the legal and factual complexities in this case, 
and the fact that the Court will soon decide the sole basis for DCRA's revocation, Bannum 
renews its request that a decision on the matter be stayed until the Court of Appeals has 
ruled. 

cc. John D. Rich, Esq. 

Re~ectfully submitted, 

~~uJ~~~~j(/ 
Michael A. Gordon 
Shawn C. Whittaker 
Counsel for Bannum, Inc. 

Donald M. Temple, Esq. (via hand delivery) 
Bennett Rushkoff, Esq. (via hand delivery) 
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SECOND DECLARATION OF DAVID A. LOWRY 

STATE OF FLORIDA ) 
) 

COUNTY OF PINELLAS ) 

1. I, David A. Lowry, am the same David A. Lowry that previously submitted affidavits 
to District of Columbia Board of Zoning Adjustments ("BZA") in the case involving the 
Bannum's building permit for 2210 Adams Place N.E. I reconfirm my :;tatements in the 
prior declaration. The statements below are based on my personal knowledge. 

2. On or about March 24, 2000 and April3, 2000, the Federal Bureau of Prisons 
("BOP") issued a number of requests for proposal ("RFP") including RFP Nos. 200-
0593-MA and 200-06-04-MA for Community Correctional Center ("CCC") services. 
Bannum specializes in providing CCC services for the BOP which was Hannum's only 
customer. 

3. To submit a compliant proposal, Bannum had to verify that it had proper zoning by 
submitting documentation from local zoning officials whose approval or concurrence was 
required under applicable law, here, to Department of Consumer and Regulatory Affairs 
("DCRA") officials. After we located property suitable for a CCC, our local D.C. 
counsel Holland & Knight, advised us to seek a formal decision letter from the DCRA, 
which they obtained. According to my attorney, DCRA was physically provided with 
excerpts from the BOP Statement ofWork for a CCC which detailed what services were 
being performed at the facility. The DCRA official signed the document on December 
11, 2000. 

4. The BOP required proof that proper zoning was available for the CCC. I considered 
the letter an official decision that we had zoning. We believed our reliance on that letter 
was reasonable. This letter was included in Bannum's final proposal revision. 

5. The BOP accepted Bannum's proposal based on this letter. I was advised by the BOP 
that no other offers were received and I know that the BOP has not until this year, issued 
another solicitation for CCC services in the District of Columbia. However, before 
accepting the proposal and awarding the contract, the BOP directed me to notify the 
Ward 5 Councilman of the intent to open a federal CCC in his ward. V/ e did so and gave 
him excerpts of the BOP Statement ofWork. Later, the BOP strongly suggested that 
Bannum notify the Mayor, Chief of Police and local D.C. Councilman :(n writing again. 
We did so. 

6. Unknown to Bannum, the Ward 5 Councilman objected to the BOP to locating the 
CCC in Ward 5. Although there is a "cc" to Bannum on his letter, we do not believe we 
ever received it because none of my employees were aware of this letter and if I would 
have known about it, I would have taken steps to see if we could resolve his concerns, as 
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we did later. Based on my discussions with all Bannum employees, I am certain that 
neither the Councilman or the BOP conveyed this objection to Bannum orally. 

7. On November 16, 2001, the BOP sent a letter to the Ward 5 Councilman advising him 
of the contract award to Bannum. Bannum did not receive and was unaware of this letter. 
This letter contained no "cc" to Bannum and again, Bannum was totally unaware of the 
Councilman's objections to the facility. 

8. I can say for a certainty that we would not have submitted a proposal or signed a 
contract if we had not obtained this DCRA decision letter. Once the contract was signed, 
we were subject to the BOP termination for default clause. If we did not perform the 
services for the 3-year period we agreed to, Bannum would face monetary damage claims 
for excess reprocurement and other costs. More importantly to us, the BOP considers a 
termination for default as a performance failure. A default would adversely affect 
Bannum's ability to win other CCC contracts because past performance is always an 
evaluation factor. Those future BOP contracts are Bannum's sole means of staying in 
business. 

9. As part of our due diligence, and before incurring out of pocket expenses, Bannum 
again obtained DCRA's confirmation that its zoning at 2210 Adams Plact: N.E. was 
proper. On November 26,2001, DCRA again confirmed its zoning decis:ion. After 
receiving this confirmation, Bannum incurred significant expenses in procuring the 
design of the CCC facility and plans required to obtain the building permit. Also, this 
design had to be pre-approved by the BOP before Bannum would be given a notice to 
proceed. 

10. We were and are aware of misunderstandings about CCCs in communities, such as 
the false claims about the types of prisoners that were made here. For this reason, 
Bannum reached out to the community leaders to explain the program prior to contract 
commencement. In April 2002, after public announcements were made that a CCC was 
going to be operated at 2210 Adams Place N.E., we and the BOP met with community 
organizations including ANC 5-B leaders and its then-President, and the PTA and parents 
at Langdon Elementary School. Bannum also met with the general community at the 
Harbor Light Center. 

11. At the meeting where ANC 5-B leaders attended, I did not physically hand them the 
DCRA zoning decision letters. However, I specifically told the ANC 5-B leaders that 
Bannum had a BOP contract and that Bannum had received two DCRA decisions 
confirming Bannum's matter of right zoning for our CCC at 2210 Adams Place N.E. 
BOP was there to confirm we had the contract. We also passed out excerpts from the 
BOP Contract's Statement of Work and explained how a CCC functions. 

12. No objections were made to the location of the CCC for the next 8 months. During 
that period, we entered into a binding lease for the facility which committed us to pay 
total rent and other charges of $5,308.00 per month, plus common area maintenance fees, 
utilities and improvements starting on December 1, 2002. 
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13. By awarding the contract to Bannum, the BOP approved the proposed building 
design and, therefore, on October 9, 2002, Bannum applied for the building permit and 
Certificate of Occupancy ("COO"). On December 12, 2002, the Building and Land 
Regulation Administration, under the auspices of DCRA, issued Bannum a building 
permit for a "community corrections center." On or about January 16, 2003, the Director 
ofDCRA, David Clark, telephoned me regarding Bannum's building pennit for 
renovation of the property at 2210 Adams Street for use as a CCC. He st1ted that 
Councilman Vincent Orange had requested a "Stop Work Order" for Bannum's proposed 
CCC program. Mr. Clark further stated that because of the Councilman's request he had 
personally reviewed DCRA's file so as to ensure that everything was done properly. He 
stated that, based on his review, the only "discrepancy" in the file was that, in his 
opinion, Bannum would be required to add language to its building perm:tt application 
which made it clear that our CCC program was a temporary use and was not to exceed 
three years. Mr. Clark then instructed me to add the following language 1:0 the 
application and resubmit: "Temporary 150 Bed Community Corrections Center On 
Leased Property for A Period Not to Exceed Three Years." I did as he instructed and 
shortly thereafter a revised building permit was issued by DCRA. 

14. On January 15, 2003, the Ward 5 Councilman sent a letter to DCRA objecting to the 
issuance of the building permit. By this time, Bannum had already incurred costs of 
$300,505.41 (including what I understand to be accrued costs) in preparing for contract 
performance and for the renovation work with various architects and bui"lders. It was not 
until a week later that the ANC 5-B representative appealed to the BZA. 

15. We learned from DCRA about the letters from the Councilman and were told that 
DCRA had made an affirmative decision to reject the requests to issue a stop work order. 
Mr. Clark's actions of directing Bannum to amend its building permit application in 
direct response to what Mr. Clark reported as Councilman Orange's request for stop work 
order, and DCRA's issuance of the amended building permit on that basis together with 
the fact DCRA again confirmed to us that its zoning decisions were correct, led Bannum 
to rely upon the fact that the zoning for the property was appropriate for use in operating 
our Federal Bureau of Prisons contract. DCRA continued to inspect our work and on 
May 2, 2003, DCRA decided that, despite actual knowledge of, its participation in, and 
notwithstanding the ANC's appeal, it would issue Bannum a COO to begin using the 
facility as a CCC. 

16. Although we were concerned about the BZA appeal, DCRA's affinnative decisions 
to defend the appeal and issue the COO deprived us of any possible reason we could have 
offered to the BOP to stop or delay the beginning of its performance of the contract. We 
had no choice but to reasonably rely on DCRA's affirmative decisions end proceed with 
performance. 

17. Had I or anyone at Bannum known of objections to the operation of this facility, we 
would have acted, as we did in late December 2002 and early January 2003, and as 
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Bannum had successfully done in other cities where Bannum has located CCCs, to 
attempt to resolve the community concerns. 

I swear under penalty of perjury that the foregoing statements are true and correct to the 
best of my knowledge and belief. Further affiant sayeth naught. 

c:2 ~ 'SLA-~ z 
DAVIDALOWRY7 

STATE OF FLORIDA ) 
) 

COUNTY OF PINELLAS ) 

Sworn to me this __b_ day of December, 2005 by DAVID A. LOWRY, wp.g is personally 
known to me or who produced the following as personal identification __ JCn Q (jJ Q 
-----------and who took an oath swearing or affirming that the 
foregoing SECOND DECLARATION OF DAVID A. LOWRY is true and correct to the 
best ofhis knowledge and belief. 

My Commission Expires: 
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JACQUELINE J. BELL 
COMMISSION # 00092487 

EXPIRES FEB 26 2006 
BONDED lHROIJGH 

RU INSURANCE COMP/JN'f 



FAX NO. 

Bannum, Inc. 

PREPAID EXPENSE Washington. DC - 1305 057 

DATE: 7/31/2003 -
Date CHECK~ PAm TO REGARDING AMOUNT 

7/12/1999 Cathy Bcll_,w $250.00 

Ck. Rec'd. C..."k. Rec'd. C~ Bellew -$127.63 

8/13/1999 American J1Xprcss $290.65 

8/13/1999 American E~css $5.0~ 

1/1312000 47882 Rill Hunt Travel Advance SIOO.OC 

3/3112000 Bill Hunt Mcals-12.96;Trav.65.06 $78.02 

313112000 American Express Travel Advance $30.0C -
3/3112000 AmeriC8D Ex;press Travel Advance $273.0C 

Sl31f.WOO 50099 PTP Printing copies $23.01 

5/1/2000 49239 Cathy Bellew Property search $200.0( 

Ck.Re~d. Ck.. Rec'd. Cathy Bellew -$44.5~· .. 
6/13/2000 50199 .K.inkos inv# 32366 $97.2(· .. 
6/20/2000 .50169 Kass & SkaJct Legal $S00.0C' 

7/19/2000 50573 Kmkos inv# 24200032457 $114.2':' 

8/3/2000 American Express Holiday Inn $299.~· 
8/17/2000 Cathy Bellew Travel Advance $106.21 
8/31/2000 51291 American Express HolidayTnn S14!.7f 
8/31/2000 51467 Sachs Legal $277.s(i 
9/lS/2000 51701 Cathy Bellew Travel Reimburse $127.9(1 
9/29/2000 51701 Cathy Bellew Travel $16.5~; 

9/2912000 51701 Catby Bellew Travel $21.9~i 

9/29/'2000 51701 Cathy Bellew 'f:ravcl $18.50 

9/30/2000 51764 Avis Cathy Bellew $118.3H 
9/30/2000 49896 Avis Travel $230.2!i .. 
9/30/2000 50330 Avis Travel $130.40 

1011372000 51992 Sachs Le_gal $390.0(1 



~ 

~ 
~ 

\ 
j-

~ 

/\,'' 
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FROM : 

1012412000 
10124/2000 

,.,.2/11/2000 
..._ 1'2141~000 

12/2712000 
12/1212000 

2/9.12001 
2!20/2001 
2/28/2001 

4/512001 
4/12/2001 
4/16/2001 
4/26/2001 
S/24/2001 
512412001 
4/30/2001 .. 
11/112001 
41912002 

4/23/2002 

S/6/2002 
51612002 

Slti/2002 
~ 

S/()}2002 
S/23!2002 
6/3/2002 
6/J/2002 
6/3/2002 
6/3/2002 
6/:J/2002 
6/3/2002 

6/25/2002 
6/2812002 

6/312002 
7/10/2002 
8/6/2002 ... 

8/28/2002 
9/312002 
9/6/2002 .. 

9/30/2002 

52142 
52142 
53886 
53761 
54146 

A-39 
52869 
53088 
54~49 

54859 
54914 
55033 
.S5189 
55582 
55591 

Gen. Jou. 
58420 
61237 

61756 

61756 

61756 
61756 
62tS8 
63334 
63334 
63334 
63334 
63334 
63334 
63736 
63847 
63337 
64006 
64557 
64962 
65069 
65123 

VAR 

Fl=lX NO. 

American .1-i.x:press Travel fee $15.00 
American }l.xpres$ Airline ticket-cathy $493.00 
Elliot H~cering JJrawings for ce.atcr $240.00 
HJJiot Hnginecring Drawings for center $140.00 

Elliot~~ Drawings for center $150.00 
Cathy &llew TRAVEL MEALS 9.84 $49.64 
Rtliot Engineering Drawin~ for center $140.00 
Holland & Knight Legal $3,117.40 
:Holland & Knight J .. egal $1,578.9(] 
Dept of Consumer Certificate of Occupancy $62.95 
Holland &. Knight Legal $827.0C 
Dept of ColllSwncr Filing_ Fee $150.0C 
office of Sec State Good S!anding Cert $10.0< 
Holland & Knight .Legal $2,549.9< 1 

Sachs Legal $15.(}(1 
Sachs RCLS $30.()(1 
Baltimore Coun~r_ .t.oning $40.0(1 
l>.C. Treasurer .Bu.,incss Lise. $220.0(1 
Cathy BeUcw Travel $180.14~ 

American~ress Airline tickets $30.0H .. 
American Express Airline tickets $331.5~! 
American Express Airline tickets S339.SU 
American Uxpress Airline tickets $30.00 
Elliot f<!ngin_eering Revision- D.C $220.01) 
American Express Airline tickets $100.0!~ 
American Expm1s Hotel fees $93.4:) 
American F.:x12!_ess Hotel fees $171.6:~ 
American Ex.press Hotel fees $166.oii 
A.nlerican Express Hotel fees 

·:-
$166.01) 

American I!xpress Hotel fees $176.0) 
Joseph Camardo Leg_ a! $3,209.0;5 ·-Joseph Camardo I:Lega)_ $4,251.U 
Avis Car rental $194.45 
~erlcan F...xpress Airline tickets ss09.o·i 
Elliot'Rl . . 

Drawi~&! for center $25.00 
·~ ·~ NOA Retainer $5,000.~~ 

Adams Place Prepaid Rent $5,308.00 
American &press $76:63 
JCAMARDO LEGAL $32,643.2S ·-



FRX NO. Nov. 22 2BEIS 02:24PM P3 

-10/1/2002 62572 Elliot Engineering Drawingg for cenrer $45.00 
10/1/2002 626()0 noa Retainer $3~015.50 
1013/2002 62679 ElliolEn . . 

Drawinas for center $60.00 II'!' 

10/4/2002 62725 D.C. Treasurer license $125.00 
101412002 62126 Christie WhaJca . 

$300.00 
1013012002 63090 NOA architecturo $6,470.29 
1012412002 63197 American Express travel $1~911.02 
11/2612002 66848 Meta Engineers PC etUtinccr $12,650.95 

12/02/02 66959 Ahmet Ozusta.. PH Repairs and Maintenance $1,750.00 
12/05/02 67022 Joseph Camarda Legal $50.00 
12111/02 67044 D.C. Treasurer permit $5,385.00 
12/16/02 67186 NOA architecture $28.78 
12/17/02 67208 David Lowry 12/3 .. 12/5 $91.43 
12/19/02 67281 David Lowry 12/11-12/12 $62.10 
12/19/02 67345 J.Y. Contruction Reoairs and Maintenance $16.649.50 
12/20/02 6?346 Jason Wachtennan C.L. $160.00 
1.2120/02 67354 Charles Hurley Reimburse Travel $611.19 
12/20/02 67355 Charlca Hurley Cantract IJahor $1,000.00 
12/20/02 67347 Meta Engineers PC Drawings for center $93.79 
12/20/02 67352 NOA architecture $37.80 

112/2003 6?567 Charles HUTley $1,000.00 
1/212003 67566 Chutles Hurl~ $48.42 . 
1/8/2003 67607 David LO'WtY . $46.57 
1/9/2003 67672 2210 Adams Place $5,308.00 
1/9/2003 67685 JY Contruction $66.598.00 

1110/:!003 67694 American Express $1,216.74 .. 
1/10/2003 67704 Charles Hurley $JS~.oo 
1/22/2003 .. dcp()Sit Ltr of Credit-Wash $1,346.67 
1/27/2003 67958 ~'harles Hurley $9.63 
1/27/2003 67958 Charles Hurley $66.5S 
1127/2003 67958 Charles Hwicy $56.0t 
1/27(1003 67954 Hulon Willis $12.0C 
J/28/:!003 67950 Meta Engineers PC Drawings for center $94.9~ 

1128/2003 67949 David Lowry $88.5~. 
1/28/2003 67962 Jason Stough $221.1~· 

211/2003 67989 2210 Adams Place Rent $5,308.~~ 
2/7/2003 68192 JY Contruction LHJ $99,897.0(1 

2/ll/2003 68280 22\0 Adams Plaee CAM fees $1,136.34· 
2/ll/2003 68287 American Express Hotel fees $136.2(i 
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~ 

American f'.xpress $288.8~: 2/11/2003 68287 Hotel feeR~travel 
211112003 68287 American Rxprcss hotclDAJ, $260.7.: 
2/27/~003 68645 David Lowry travel $39.9tl 
2/27/2003 68645 David Lo__!¥!Y traYcl -$0.0J; -. 2128/2003 68613 Postmaster postage $37.0(1 
2128/2003 68624 1ason Wacblermm C.L. $560.0<1 

~ 

212812003 68336 Charles Hurley C.L. $1,000.0(1 
2128i2003 68618 ~1 0 Adalm; Place CAM fees $2,653.3~1 

2/28/2003 68717 .. Joseph Camardo L~al $42.o(i 
2/28/2003 68814 Charles Hurley navel/ supplles/tneal:s 1 S 1,36 $333.7li -2128/2003 rcclass 2210 Adams Place rent $5,308.4(1 

3/1/2003 68604 2210 Adams Place RENT $5,308.00 
3/10/2003 68790 Cornmercial.Rrnkers Utilities Inst S630.o(i 
3/1212003 68860 J.Y. Cont.ru.ction contr:ucti.on $l5,000.0H -3/13/2003 VOID Postmaster postag~ -$37.00 
3/]4/2003 68942 Hulon Willis l!_arking $22.00 
3/14n003 68943 NOA architecture $22.7(i 

" $28.91i 3/14/2003 68938 David Lowry meals ·-3/17/2003 68894 Charles Hurley Contract Lahar $1,000.01) 
3/1"//2003 68896 Jason Wachterman Corrtra.ct Labor s:Jos.oi) 
3/17/2003 68897 Anthony Thomas Contract Labor $160.0!~ 
3/17/2003 68915 Charles Hurley travel meals 101.92 $144.n 
:3/17/2003 69021 Homellepot supplies $764.9ii 
3/18/2003 69080 C.T. Carpet L~t $4,050.~) 

3/20/2003 69169 Charles Hurley day labor $1,120.00 
3/24/2003 69214 Bob Barker Co. mattresses $3,807.0.) 
3124/2003 69214 Bob Barker Co. mattresses $25.121.2;~ ... 
3/24/2003 69226 Next Day Blinds blinds $440.9;! 
312512003 69228 Charles Hurl~ day labor $1 ~SOO.Oil 
3/25/2003 29227 c:r. Carpet tile ·~ 

$4,156.0) . ·-
3/26/2003 29230 :Bob Barker Co. mattresses $2.450.01) ·-3/2612003 69271 Alpbonzo Carter I paint $1.140.01) 
3/26r2003 69270 Anthony Thomas Contract Labor $415.~~ 
312612003 69269 1uon Wachterman Contract Labor $480.0) ·-3/2612003 69274 Charles Hurley Contract .I .ahOT $1.000.~! 
3/26/2003 69278 Charles Hurley travel meals t 10.36 $314.0~ ·-
3/3112003 69293 Hu1on Willis Contract Labor $852.0[) 

3/31/2003 69285 Bob Barker Co. mattresses $4.165.00 .. 
$782.00 3/31/2003 69343 lntc.rior Solutions building 'Pet'tnit - ·-



FROM: FAX NO. 

3/311.~003 68075 S81D's Club $1S8.6:l 
3/311'2003 69403 Hulon Willis . . 

jLl~ $349.4~~ 
3/31/2003 69379 Bob Barker Co. blankets $1.501.0!~ 
3/31/7.003 ODV Inc. drug testing kits $178.0(1 
41112003 69807 2210 Adams Place rent $5,308.0~~ 
4/2/:!003 69348 Charles Hurley labor $1 ,000.0~~ . 
4n~oo3 69406 Chules Hurley labor $900.0(1 . 
41813003 69427 C.T.Cupct flooring $8,867.Q(l 
418/2003 69427 C.T. Carpet flooring •$8,867.0(1 

41812003 69427 C.'l'. Carpet flooring $4,817.0( 
4/912003 69431 .. David lowry travel $35.2( 
4/9/:~003 69452 2210 Adams P1acc rent $3,292.61 -4/101'2003 69468 American Express accomodation $1,217.8,5 

4/10/:1003 69468 American Express washer/dryer $7,476.22 
4/10/'1003 69468 American Hx.press accomodation $1,259.60 
4/10/:"l.003 69468 American Express travel $40.00 . 
4/10/~003 69468 American Express travel $201.00 
4/10/2003 69468 American "Express accomodation $123.20 
4/10/2003 69487 Charles HW'ley labor $3,000.0() 
4/10/2003 69469 J.Y. Contruction contru.ction $7,650.00 
4/11!.'.003 69547 J. Y. Contruction contraction $3,110.68 
4/14/~003 69313/561 Catherine Del lew travel $703.35 
4/14/200.3 69584 A!phonzo Carter jpaint $42S.OO 

~ 

4/14/?.003 69593 Hulon Willis training $1,875.00 
4/14~003 69598 Charles Hu-rley labor $1,000.00 
4/15/7.003 69581 C.T. Carpet flooring $4,050.00 .... 
411512003 69605 (..'hades Hurley labor/travel $911.15 
4/15..,003 69603 . Potomac nlcctric Co supply electric serv $5,368.()() 
4/15/2003 696.24 IIomeOepot supplies buillng $Is833.93 
4/1617.003 69779 Office Depot storage cabinets $3,271.92 
4/16/?.003 69779 Offigc Depot office fumiture $5,567.76 
4/21!.~00.3 69783 Viking Office Produ occ~tional kits $260.95 ... 

$109.27 4/21/2003 69780 Walter Stephens. Jr hygiene kits 
4121/2003 70071 Office Depot storage cabinem $4,851.46 
4/21(2003 69762 Meta Engineers PC Drawings for center $1,400.00 

4121/2003 69774 Charles Hurley labor $160.00 -
4/23/2003 70092 Walter Stpphens, Jr hygiene kits $43.47 
4/24!.'.003 69882 Sam's Club $218.46 
4124/2003 69882 Sam's Club $27.59 



FROM : 
FAX NO. Nov. 22 20e5 02:25PM PG 

4/24/2003 70023 22 I 0 Adams Place Rent $1,712.76 
4124/2003 70023 2210 Adams Place Rent $5.675.82 
4125/2003 69909 David l.owry travel $72.6() 
4/2512003 . 69887 1. Y. Contruction · contraction $600.00 
4/2812003 69891 J.V. Contruction contruction $38,700.00 . 
412812003 69892 Jason Wachtcrman Contract Labor $580.00 
4/28/2003 69912 Diamond Drilling .slotvholes in roof $~00.0C 

~ 

hygiene kits $498.44 4/28/?.003 702.13 Walter Stephens, Jr .. 
$1,87.5.0( 4/3012003 69943 Hulon Willis trainin_g_ 

4130~003 69949 Charles Hurley~ labor $1,000.0(· 
4130/2003 69948 Charles Hurley travel $237.5: 
4/30~003 69942 Hulon Willi~ training $66.3~· . 

J.~ $1,052.0(1 4/30/200.1 69984 JosgJh Camardo 
~ 

4/30/2003 69984 Jose~ Camardo Legal $3,522.~[ 
4/30/2003 69985 Beltway Fire Equip fire extingushcrs $847.0(1 
4/30/2003 69983 Sam's Club $88.4~i 

4/30/2003 7006 Bill Willingham court hearings S998.7U 
4/3012003 70076 Staples storage cabinets S8s723.S!! 
4130/2003 70076 Staples storage cabinets $ (835.43~ 
4/30/2003 70076 Staples storage cabinets -$116.3:. . 
4130/2003 70076 Star~les storage cabinets $465.2ft .. . ·-
4/30/2003 70203 llome~ot building supplies $960.~~ 
4/30/2003 70327 Alcohol.Countcrmeas test equip $810.0U 
4/3()/2003 70327 Alcohol Countermcas test equip $43.00 
4130/2003 70331 National Hospitality appliance household $448.3H ·-4130/2003 70201 Dodson Pes:l Control .pestscrv $74.o:s ·-5/1/2003 69807 2210 Adams Place rent $5,308.00 

51112003 69997 Charles Hurley tabor $480.01) . 
5/J/2003 70003 J.Y. Contruction construction $83,247.51) 

. ·-
5/2/2003 70015 J.Y. Contructioa con.llltructio.n $66,S98.()jl . 

$168.0) S/S'/2003 70021 Hulon Willis phone e.x:p ·-5/S/2003 70023 2210 Adams Plaec m:Jt w$1,712.715 .. ·-
S/5/2003 70060 Vcrizon ~honcexp $38.U 
S/6/2003 69884/0~5 Catherine Bellew travel $1,344.~! 
51712003 70071 J. Y. Con1roction cantru.ction $1,370.~~ . 
51812003 10065 United Telephone l phone system pW'Chase $1,811.~~ -S/1212003 70169 American Exprcs..'ll travel $134.40 

5/12/2003 70169 Ainerican Expres..:; bathroom partitions S4A44.84 .. 
$459.~~ S/12/2003 70169 American .13xpress ait tickets 



FAX NO. 

S/12/2003 70169 American Express sJo.6r travel .. 
S/12/2003 70169 American Express vacuums/sewing machine $380.6ti 
5/12f2003 70169 ~Uxprcss refrigetators/&eczcrs $3,806.9~. 
S/1212003 70169 AIJlCiigm Express travel $58.83 
S/121200:3 70169 American 'R~s QOJD))UWr/software $1,099.71 
511.21/.003 70170 Holland & Knight llp Legal S24i639.54 
S/13/2003 70208 Alarm SC(;urity dooralanns $1,060.0C .. 
S/16/2003 70329 Staples tables/chairs $1.647.27 
S/16/2003 70329 Staples tables/chain $418.72 
5/1612003 70329 Staples time rccorders/chaini $1,183.9E 
5/1~003 70329 Staples containers $159.83 
5/16~003 70422 Walter Stephens, Jr $115.12 
5/170.003 70259 Charles Hurley travel $203.13 
5/17/~003 70260 Charles Hurley labor $},000.00 
S/17/2003 70261 Donald Holt directors pay $625.00 
5/19/2003 70295 Kinkos $335.0~ 
5/1912003 70290 Office Depot office s~plies $101.46 
5/19~003 70362 Joseph Camarda Legal $2,125.00 
5/19~003 70362 Joseph Camatdo Legal $250.00 
5/19~003 70362 Joseph Camarda Legal. $2,095.94 
5/19/2003 70423 Charles Hurley travel $394.68 
5/19/2003 70424 (,"harles Hurley labor $500.00 . 

Bill WiWngham contra-see below canclld $296.5~ S/23/:.?.003 70391 
SI30iz003 70539 Avis Rent a car rental car $726.~ 

S/30~003 70535 Sflill'S Club office supplies $830.Ji 
S/30/2003 70535 Sam's Club office supplies $279.8~ 

5/3012003 70603 Joseph Cama.rdo Legal $3,800.0C 
S/30/2003 70603 Joseph Carnardo Legal $3,062.5(] 
S/30/2003 70603 Joseph Camardo Legal $150.0<; 
5/30/2003 70603 Joseph Camardo Legal $899.0C 
SI30n003 70603 Joseph Camardo Legal $853.43 

~ 

5/31/2003 70514 Donald Holt $130.42 
5/31/1003 70806 221 0 Adams Place rent $5,867.01 
5/31/::!003 70391 Bill Willin.gh4Ju contrar-see above canclld -$296.5{ 
S/31/2003 70518 United Tel®honc phone sys installed $1.810.94 
5/31/2003 69891 J. Y. Cont:r:tu..-tion construction -$38,700.0< 

5/31f.l003 70601 J.Y. Contruction contruction $20,000,(){ I 

5/3112003 70659 Amcrioan Express travol/accomodation $8,325.9(1 

6/1/:W03 22 J 0 Adams Place rent $5,308.0~~ 
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DECLARATION OF DAVID A. LOWRY 

1. I, David A. Lowry, am the same David A. Lowry that previously submitted affidavits 

that were in evidence before the District of Columbia Board of Zoning Adjustments 

("BZA"). The statements below are based on my personal knowledge. 

2. Bannum has been providing Community Correction Center ("CCC'') services to the 

Federal Bureau of Prisons (''BOP'') for nearly 20 years. 

3. Bannum has been performing our current BOP contract for CCC services at 2210 

Adams Place, N.E. since May 2, 2003. That contract incorporates Bannum's proposal 

that was specifically premised upon temporary 3-year zoning. 

4. As noted in my prior declarations, after receiving confirmation that its zoniag was 

proper from the District of Columbia Consumer and Regulatory Agency (''DCRA'') in 

2000, Bannum invested·approximately $450,000 before an appeal was filed with the 

BZA. This consisted of 3-!"Chitect services, a binding commitment to perform ·:he BOP 

contract for 2 years, at $1,547,000 per year, and purchased equipment, fumitw·e and other 

items. Since the BZA appeal, Bannum has expended an additional amounts so that the 

current total estimated investment is $758,000, consisting of$650,000 renovation costs 

and $109,000 in purchased equipment, furniture and other items. 

5. IfBannum's Certificate of Occupancy ("CofO'') is revoked, as the DCRA has stated it 

will do based solely on the erroneous BZA decision currently pending appeal before this 

Court, Bannum will be unable to perform its contract, and could be terminated for default 

under which it would lose the value of this investment. Potentially, Bannum could be 

suspended or debarred from Government contracting. Since Bannum' s only business is 



providing CCC services to the BOP, the revocation of the CofO Occupancy could have 

catastrophic consequences for our entire business. 

6. Ifthe CofO is revoked, Bannum would also lose profits of at least $12,000 per day. In 

addition, Bannum will be forced to lay off key personnel, including manager:; and 

professionals, who likely will find employment elsewhere. 

7. Since May 2003, Bannum has provided CCC services for hundreds ofD.C:. residents 

since its opening. The Department of Justice's current policy only allows assignment to a 

CCC by the BOP for the last 10% of an offender's sentence pursuant to 18 U.S.C. 

§3624(c). _In accordance with BOP policy, almost all ofthe residents at our CCC were 

assigned there by BOP for the last 10% of their sentences; only a few probation violators 

are there by direct sentence of a court. None were or are pre-trial detainees. Even before 

BOP issued its new policy in 2002, nationwide, only a tiny percentage of the rr::sidents at 

BOP CCCs have been assigned directly by a court, are pre-trial detainees, are on 

probation, are on pre-trial release or are awaiting finalization of their parole. 

8. Based on my knowledge of the BOP CCC awards since 2000, no other offeror has 

been able to find proper zoning for a CCC facility except Bannum, although th1:: BOP has 

advertised requirements for 330 persons, of which Bannum provided facilities for 150 

persons. IfBannum's CofO is revoked, the D.C. residents who are currently assigned to 

Bannum's CCC will either have-to be reassigned to another D.C. CCC until its .::apacity is 

filled or will be imprisoned by the BOP in a higher security federal prison somewhere in 

the United States. Once the capacity of D.C. CCCs is filled, there will not be adequate 

space in CCCs to facilitate a productive transition into the D.C. community of at least 

hundreds of D.C. offenders who qualify for CCCs . 

.., 
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I swear under penalty of p«juxy that the fOregoing statements are true and cc;rrect 

ttl the be$t of my knowledge and belie£ 

pf? v1A 
Da:fA. Lowry 7 

Executive Dir~.r 
Bannum., .Inc. 

3 
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STAlE OF .FLORIDA ) 
) 

COUNTY OF PfNEI...IAS ) ss: 

AFFIDAVIT 

~ DAVID LOWRY, being over the ~e of majocir-j ~ oth~ comp<:t:::ru: to 

.cuke ti:tis affidavit s:ate as foClows: 

Florida. 

2. I aJJl employed as tfte Exeo.It:ive Dire::tClC" of &ruru.rn. L:te::lrp<lC'%1:=d 

("'Bmnumi headquartered in Cie!l"'Water, Florida. 

("CCC"s) ·~ ttl <:oa:tr4ct:s ~ through competmve bidding by th1e United 

Sates Department of 1u3ti~ Federal ~ o!Prisons .\BOP} loca:ted in W!!:hingtal!, 

D.C. B-l.tmlun has CCCs carrerrt!y o~ag i.o. Florida, AWna:ta. North <:.arolir:.a, Scu:tfi 

Carolilu. West V~ ~!Simppi, Georgia, Nevada, aD.d Texas. 

4. Over the pa:st ac:ady tM:rD:Y (2.0) yean, ·Bacr:rorn has suo:dsfi.t(ly 

~ and CCJmp!etec£ c:ft:lz::ns of CCC c:omract:: fOr tb.e BOP. More itnp~. 

Bannum iw .$peat c:.QW:ttfess bu.:sin~ ~ m::t i:a.de=f tEte ~ of it3 bu.sine:s3 

opaXions md poii'cy~g activiti~ on tbe dc:velapmea:t of its business rc:ptXCJtion 2nd 

go«fwill. !'hit &.a been a.o:cmpH"~ tflroash &nmmt2s histccy at pedimama. ia 

op<nt:U:rg current BOP pro~·~cf In pcepadng prop<l$d3 fbr: o:IUe::rto and oat:stand"'rng 

BOP solicitmons fur CCC.S that 34e in the~ ofbcilig_~ by t&e BOP. 

S. Batimrm ~ soie!y U1 the: busin~ of op<:ratfag CCCs m:i tfte BOl' is its 

.2!li::! cwtomc:r. Over the pa5t almost twe:Jty ~ me BOt' has a:warWi BSJmum its 
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CCC program contrac-..s throu;.!z compaicive aegot:i.ued proc:::r=e::ts a.~ the issuz.ac.e 

of r:ques-..s for- proposals ('"R.FP'"s). In e:J.clt of E.annum's CCC programs. it as ch~ 

coacrar:::::or i3 soldy r:spomibi~ for ill opermonal upec:s of t=-te pro~-m, indudi.ag but 

not limited eo til:: foUawing: ~nad hiring and z:;wr.ago:tem:; red ~ 

a.c:quisicion/Ieasing, renovations and build-out; the provi.sio.ct of food se::vlc:.:: for- cb.e 

rc:sideats; and t.ie provision of all equtpm.eat and services nec-'Sscry fur the operation. of 

the CCC. 

6. 

D.~ B~ had to l0<:2:te a property sufEident to house tf:te progra.m ptlt"SW.m: to BOP 

3tmdards. Proof of the· abt1ity to a,c ac least on~ proposed propc:rt-.f f9r the prognm mu.st 

be submitted to the BOP as~ of.B3lU!tUil's .final propooal L:t general, once the B01' 

awards a .c:ontrac:: to Baomzm. ~ pr oposa.! becomes tfte C0'1:Itl:'aC: bd:':v=:n Ba.ttm.t:t:c and tbe 

BOP. At=Jrdi:r!.gf.y, t.ie proof' of Bmmun's Iegxl right t:o U:Se me property :Bcmnwn 

subcmt,s as put a£ ia bid.. iac:!uding proof of appropria:te z.oarrig:. ~ become:; part of 

.8mmli!l's c:o~ oblig:a:tioa.s to tftc: JaOP. In odt.:c' ~the .BOP md ~l.anmxm. 

Inc=. n:!y upon· the: CLty' s I'l:pa esMt:ation of %Olling and u.s= for a panicubr property. 

7. Oa Ot" abotzt Muc& 24, 2000 and Aprii 3, 2000, r~. J3annwn 

reo:ived RFP Nttmbe:- 200-0593-MA and RFP Ntanbc:-~ :&ern t!le BOP 

fur CCC services in the: W~ D.C. uu.. o:ttimatdy, Bammm .tbUnd a ~Ie 

pn:~perty fer' r~ at .2210 ~Place. .NE. Wubmgte~ D":C. ("':2.210 A11.mt1 :etta.c:e). 

and on NOYanb<:r' 15, 2000 oatmtcd an optton to l~~e property sabjed: cc mns­
~aci'on. Bzncxrm"s abiiicy to ase tfle property a.s a CCC, and Bmmnn's a:wa:t'll oftile 

CCC contract. 
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8. 

obtain zot±I$ approval from the Distric: of CoLumbia for the cp~on. of a CCC. 

Specifically. &nmrm ~ ma.de s.:ven! CCat!.C:.i, CC" ~ts to c::Iatld, 

various .D.C. officials and comrrrwricy leaders 1n cb.e pro~ of z.t:e...;,.ting to obtain the 

aceded zr:ming' approval.. The following i~ a list of some of Ba.."!:!Um'.s efforts in this 

• Ncvember 10. 2000: Ban:nu:n natitiec! .Mayot' Willi~ Ccief o{ St:m: Ome:' md 
Pelle:: Chlec~ofia ira::rttion to locate a. CCC a.c the subject propetty; 

• Deeembc:r 11.2000: Bmaum abt3inci z.ocizzg ~ froco Michad Jobiisor; 
Zoniag Admin~ .. District ofColumbi.t; · 

• M3:rcit !~ 2001: Bam:tU!Il noci:fiec! Cou:nciltn3I1 ~ ae its plaas to loa:te 
a CCC a; the .subje::t property; 

• .Ap:cit 10,. 200!; ilinoum Iftlti:fied Ma.yor ·WiiiiUt:U, Cat.tt:ci£maxJ. Ormge. 
and .Po.Uce ChiefR!mser afia iz:rte:ztion to Joate a. CCC ~ th.e subject ~rty; 

• October 3 1. 2002: B4l'l:lltmt met with Who listie Services. th.e bt.tsindS Ic:s.sing 
the ~ no:::: to Ba'!tttrztl at the subject property, and acfvis.:d af' i'C3 imea:tion to 
~~ t&e CCC u tb.c-.sabja:t prepcrty; 

• NoW:mbc:t' ZO, 2001: .Ba.nna:m obtain«! .zoamg !pproval fi'Qro Olataye J3cllo, 
Zoaiag Admia.I.stra:ta for' the District of Cotumbia; 

• Ill OC" about Februazy, 20<)2. Bannam. .lD:. engaged the ~oe:s af a. c:onm!Ul:lity 
orgmiz.er tbr the purpo~ af prcmding .i:afbrma:rion ·tO tC.c publi~ mi . t.]Ie 
imm~ ~~out Bam'lllttl, Inc:.'t propo:sed fed:era.C BOP program. 
One ~ oar OJwtt:rmity ~ ucdc::rtook was co physically walk. tfte 
~oO<!s a.ad c:omma.nidC$ ~ 21.10 ~ P!zce, NE, t31kfog to 
tb:public.. 

• April ! 87 2002: Banm:t:c:1 ~ with zrc&. -~ c::iti::::n:s u Mode! Cttic:s 
W e!Ine.s:s Cemer ztta ksci<t.tte::e af ~public m01lr!<X:me:It; 

• April 1 8, 2002: Banmrm met witb. ANC thre: fadea ami .Mr. 1<:atc:iits 
~ t&e .Ma.yor u Wub:ingto.a ~ .fCu- Agmg ~e::s (BOP 
~ wc::rea!so in~); 
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• April I 8~ 2001.: B4Ill'%Um met with PTA and pa:rerr-..s c ~doa Eleme::J:.:.:.-y 
Scltoof Z-1..::,;=- i~ce of~ f1Ublic announ~e:ct (BOP 'e,:.cese:::::a:.......:Y~ WI::': al.s<J in 
a.tt.ends~); 

• A.Dril 18. 2002: Baanum m~ with the geaeru CC!!!!:i:!t.!city ac Harbot" L:isri:tt 
~ate:- a.."i'er i.s:suan~ of 4 public aonounc.emettt (BOP r~..s~ were af.s.~-in 
at:retJda.oc.e as wdl as rome ANC J~o:J); 

• ApriC !9, 2002: .&anum met with. area bu.sinc:s.s O"Ml<::a u- Washington 
CAtter fer Aging Sen.-Tees to c:fiscu3s the opecing af the CCC; 

• ltine 11, 2002: Ba.nnum ~tted ANC leaders Ch:nJodle aad B~:r to 

orlando, Ftoridz. ce n:view- Ban.mmr·; prog:rzm ~ons tt rt; CCC then:; 

• Od:obd" S-O. 2001.; Barmum ~ in the WaJhingr.o.n .Post fot" all p<I::Sit£cns 
a:tthc CCC; 

• 1 arn.tary 2, 2003: B.an.m.trn roct with Cot.mcl!.ma.ct Ot-ange • :J Lc;gis!zctive 
Assisturt; 

• !~ 2. 2003: Ba:n:m.nn ~ to meet with Councfuo.em.ber P"a:t:e~:son, 
OW~n. Cot:m:tlitee: em tflc Itldiei3ry, 

• Imu:4r7 3, 200J: ...Bumm mct W'itb. t.&re= p~ rep£'eV'!?ting what r was 
Ic::u£ to beli~ 'WZ.:S tfic Bcya.at Str=t Ftcm:lCO'Wiler3 Association; 

• Imuary21,.2003: &:mUm met with ~ F« A Sate Ward S" a.ft.er 
W=ne::: of a public .maoaao=:ettt (BOP~ ~ dso ix:t a:tteadzaee); 

• Febrtuty 11., 2003: 
S"; 

• Date trrtkttown: BGnUm ~ wir1t !Ult:lnda Clttppe!Ie, ANC leader- of Wa:rd 
Son two~ ocasioni; cad -

• :OCUnkn~ A Conum.micy Organi:z::r With the D.C. Prisoners' !.ega( 
S.ervic::::s Project, Inc. wu u:signcf m Fe&ru:zri ~001 to ~ B4IU:I.t=:m in 
obtmling communi~ suppoct. 

9. Ultimately, based in r~ part llpQ1t tbe ~on :from the ~:ict af 
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dx: SOP a:warded Bcur.rum the CCC ~ oa Novernc~ L5~ 200 I. .B~ 's c.:Jtltraa 

witii d:re BOP caJls for Ba.n.t1t1m to opera:~ a. CCC for one h'•ndr::::i frfry (150) n:We 

offend~ p<:t" ci...'7 tt 1.210 Ad~ .P~ rae C'iU to wtricb. B~ t3 e::!titied ur.ci!::r tile 

eotltrac: front the BO.E' is SSO.OO per-mart, per~ay. .Sa.:cum..--n i.s ~ to coam~et~ce 

~c::r:forman~ of the CCC coa::t:"3.C:::: on oc aboct. bur no lz!er t:h~ .May 1, 2003. Beth the 

BO.P and B;snmrm havily and detrime.'Tt!l1y relied up<Jll the Diszric: of Coh.r.rr.bia's 

~a:tt::t:t:iotU confinning :z:onins ~for Bannum's op.:raclao of a. CCC aJ: 2210 

Adams Place. rO fact. not only" did the BOP a:ward the c:octtract ta Baam.m: oo tb.e basil elf 

the District· of Co!umbia.':s zotti:ng appravai. but; upon ~on and bdiet: zi1 ac&e:r 

bidders wet"e excluded &:lm c:otttru:t: award for .f.ciJure to provide veri.gcarion. of zoning. 

10. Ia tact, .Ot!.<:e the District of Columbia provide:! veriftcation ofpropo· "by-

right'" .:z:rmittg .8aanur.:z.. Iac., spediica!Iy relying upoa. tbtt r~on. took the 

.tbfi<:r~ accioa.s: 

a.. Signed_a. leas= with the !and ClWtleZ" of:Z:ZlO A~ Place,. NJL that 

runs coctcc::m:nt!y with .B.tMum, Inc::. ·s BO'Et co~ B..ara:tum, tnc. is carn:atiy 

obligat:d eo y.r:y ~ <=:Jmmon ana and .maintc:mno: ~ to the landlord; 

&. ~ fnto a. ~ with tbe U.S. Deputmer:r of' Iusticz; 

Bt.:rem. Ot-m.soas; 

c. Eatc-ed ima a. amt:raa w, md p<!id tor2 ~l md 

engineering pfa:nt for the Tr:novmaa cf 22!0 ~-P!ac=, N.E. for C3C m the 

Federal BOP c:oxttrac:t; 

d. Eiitered. into a. c:o:att'l!Ct for ~ott and re:ooYttfc:ms u the 

property. 
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e. ~ iZito agT=tlcnQ and ~ oc!igzcic:,cu with loa.J. 

utilities for cite: apprcpri.at:e upg:rade3 of ~. sewe, r.<f cle::ricicy :tt th~ 

propdt"'f. 

f. ~ c:::quipmem: aecessary for the op<::"Z!ioa of a f=de:raf BOP 

CCC at tb.e p:rop~. Su<:h prap<!Cty mdud.::s, among othe: dtinss, b~ 

~~. des!o., chairs. telephone equipment. office equipr::~ a:ad tire alarm 

syst~ 

To date. B~ Joe. has expended in e:~:cess of fcu:r hunc:i:ed fi..tl:-.1' titou.sand dol!:tr:t 

(S4.5'0.000.00} fol." su.ch itero.s. From thi.t dat~ through :May 1. 2003. BallilUli%, !Ilt:. must 

obfip:tc Bllot.her ~rq;c:izMtely orte b.unchi sixty-four t:ftou.sand dol.!zrs (Sl64.00(J.00) in 

ortk:r to be re3.l±y to Of?era±~ its federal .BOP c:oat:ract and tn. !!!llaa~ tZpOll tfle Di!.trict: of 

Columbia.•s repr~e:tta.tion.s that zzto Adartts P!a~ N:.E. is prope.--iy z:oned for the ~d 

i 1. Ia. adc:fici~ B3.n:num. :rnc.. projects CO$t oveti:'UllS QU the ~tru<:tiott 

c:z::ratr'ad:ofu tc.Uc:h a.s ~ thousaad doflaa (s-701 000.09). 

12. Cc:m::n:dy, withot.tt.az:r:y in<:oa:ing re:ve::rue whinoe<r.::r nom the fedcta! 

BOP <:ontna, B~ me.•, ~daily fixed opcr.tti<ma! cos:s i:s !oat' tb.ou=md 

oa4 hrm~ £tfc:y cfcl!an (s.t..U'<l.OO). 

t3. l'h.e BO.E' oonc:f:a,:t_-d a. ~pre-$tc in:spcr:don• oe .a~·s 1~ 
~crty u 2:210 .Ada:m3 Pfae: 01l «about Do::::mb~·l2. 2000t. 'The purp<l$e oft&i.s BOP 

""pre--site ~<::Ccion" wu to ~ t&~ ~ property in ~ ?.~itb. BOP 

stalldard.s frx tht: CCC l<:rric:e$ contnc.t. Ia ~ ai~ Ie.as:e ~ \l,tth 2:210 

A.da.a:l.s l'Iac=,. a. r::pres~ frclJl Bananm ~d~ =id ~sit= insp~c ..... u did 
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2210 Adams Pface agents a.rtd cf:t:r= (J) ~Q!t:tti-.r= from di~ BOP. Bas~ ia pm on 

J:nc. a. c:otm'<lC: 0II cita! basis.. 

the .BO.P for" CCC s.:::vic= rhu thu pro,gnrn will be an 3.3SCt to the eomrnucity in wC:ich. it 

js [<:Jcatoi 'ft is my .fu:rtbcr belief t:ba:t: the progr.m:t 'Will a.ot advers.ely meet. btJ.t rather 

15. RoW"eVCt". it u my further bclie£ from r::ry yean of e:xpcdenc:: co.o~g 

with the .tederitl BOP. that if Baonmn, Inc. c:a:a.noe begin pe:fc~ee of ia coa:tnct for 

CCC se:vices, that the BOP will tc:rminzte the con£ract for defwft. A t.e:r:rniu3tton for 

defui.ft h<U. a. very ..s:roug adverse effect upon th.e ability af my coa:t:ractor to obtain fizture 

co~ with t:f:te BO? and miy well c::awe &nmrm, Inc. to b~ d<:ba:rred or in :~ very 

least puc-Ba:m::::un .. Inc. a: z. !ig:aifiC3.lit comp<:citivc: disad~ which may wet! lead to 

the d.-mi :se of B~ Toe:; s bu.sinCS$ wit&. its oafy cussnnet", tbe ..:f'edc::;a! Btu:em of 
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Cr_ .2TER 20 - BOP Inspectious 

The objective of BOP inspections are to ensure that the 
contractor is in compliance with applicable laws, regulations, 
policies, cont:ract requirements, and that fraud, waste, abuse, 
mismanagement, and illegal acts are prevented, detected, and 
reported. Once a contract has· been awarded, inspections are 
conducted. 

The contractor will receive feedback to inspections in the form 
of monitoring reports or direc.t. correspondence. This fee:dback 
may assign findings which the contractor sha:ll remedy. A finding 
is determined !'~hen evidence indicates that the contractor· has 
failed to meet the performance requirements of the contract. The 
evidence that supports a finding will be factually suffic:ient to 
lead a knowledgeable, reasonable person who is not an expert in 
the program area to the same conclusion as the reviewer. 

The BOP reserves the right to determine the resources, e.g., 
number and type of staff, number of working days necessar:y to 
perform all inspections and monitoring visits as defined. in this 
chapter. 

1. PREOCE:UPAI:{CY VISIT. After contrac.t,~.awai:dY. but before the CO 
issues the "notice to proceed" the B.OF may ·conduct a preoccupancy 
visit at. the facilit·y. During this vi·s:ic, the 'BOP will detennine 
the con~racto~'s ability to begin pe~fuLmance·by inspecting, at a 
minimum, all emergency plans, life/safety.and~onirrg issues for 
compliance to ~he so:!] . 
The contractor shall be in compliance with all aspects of the 
contract £o include emergency plans, life/safety and zoning 
issues before the Cb will issue the "notic~ ~9 proceed." 

a. Emergency Plans. After contract award, but before the CO 
issues the notice to proceed, the contractor shall submit to the 
CCM a complete written copy of the facility's emergency plans as 
required in the SOW. 

b. Life/Safety Issues. After contract award, but before.the 
co isiues the notice to proceed, the contractor shall b~_in 
compliance with all life safety issues as .. required by the SOW, 
unless otherwise indicated py the CCM. 

c. Zoning. The contractor snaLL submi~ upon request· by the 
BOP, satisfactory proof that all zoning ana·~y?..;:al ordinai}9_e 
requirements have been met which are necessary'·for. operation and 
applicable to any proposed performance site (s} . ··._ .. Such proof shall 
be in writing and shall ~· ocumentatiori''from ·necessary 
local officia~s _stating co r may be performed at the 
proposed site {s) in accor · the cur~ent io.ning and other 
requirement of the local jurisdiction. 

(· ~-- ,···)72 
.•. -..J ""', 

CCC SOW, Page 94 
January, 2000 



"Necessary local ofl-~ial" means an employe~ 01 ~lected person 
whose approval or concurrence as to the propriety of the use of 
the proposed site is required under any and all applicable laws 
of the state, county, city, town, village, or municipality in 
which the facility is located. 

2. OTHER VISITS. The contractor shall except and acconunodate 
visit(s) or inspection(s) by the BOP, or an investigativ1: 
authority as indicated in the SOW, at anytime during the life of 
the contract. Other visits may occur for the purpose of training 
or to resolve general contract issues. 

3. FUT:.L MONITORING. A full monitoring is a thorough inspection 
and comprehensive review of all aspects of the contractoJ~'s 
operation and facility. The first full monitoring ordinarily 
occurs not less than 90 days from the issuance of the "notice to 
proceed." OrdinaE:ily, ,but not H.mited to, the contractor is 
given notice to· a full monitoring in ·advance. A·full monitoring 
may take several days, and will produce a monitoring report. 

A monitoring. report contains all findings that are sufficient, 
competent a~d relevant. The-report also outlines appropriate 
corrective action. The cont-ractor shall respo~d 'o'ithin :10 days 
to the CCM wnen.:-the contractor receives ~t"he::-r.epart. The~ 
contracccr·z s resp0nse shall address all: ·findings, reconune!ndation 
or comments and • specify a plan of action· to co-.z:rect the findings. 
The contractor shall also indicate a da"!:-e .when :each finding will 
be correct·e;d. If constraints prevent the- :c<:mtrcactor from 
immediately correcting the finding, the contractor shall· dis.cuss, 
at length, in the response the constraints, reason for t~e 
constraints, and a realistic time frame for cor:rective action 
being completed. This-in no way releases the contractor from 
performing tl:le requirements of the contract. 

If the CCM makes any recommendation to modify procedures and 
practices of the facility operations or physical structui:·e, the 
contractor shall.respond in writing indicating their intent to 
adapt or accept the recommendation or comment. 

If the CCM.directs· the contractor to modify pro~edures·and 
practices of the facility operation in accordance with the in 
requirements outlined in th~ SOW, the contractor.· shall 1:·espond 
in writing indicating thei~acompliance. 

4. INTERIM MONITORING. An interim monito.Fing is an unar.nounced 
on-site examination of findings noted in a""'.PF~.or -monito.ri.ng; 
Ordinarily, the interim monitoring inspects, but is not limited 
to~ those areas which ?-.J;e pr~blematic. It _is ordinaril:y. brief 
and is not intended to be as lengthy and cornprehensive·as .. a-full 
monitoring. Subsequent to an interim monitoring, the cor..tractor 
will receive a letter acknowledging ·the interim ·monitorir:g f·rom 
the CCM. The letter will also indicate all areas found r..on-

CCC SOW, !?age 95 
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HOLLAND 8-r KNIGHT LLP 

2100 Pe1111S)'Ivania Avenue. N. W. 
Suita400 
Washinqton, D.C. 20037-3202 

202-955-3000 
FAX 202-955-5564 
WWN.hlclaw.eom 

December 11, 2000 

VIA RAND DELIVERY 

Mx. Michael. Johnson 
Zoning Administrator 
Building and Land Regulation 
Administration 

D.C. Department of Consumer and 
Regulatory Affairs 

941 North Capitol Street, N.W. 
Washington, D.C. 20002 

Atlantl No·illern Virginia 
Boston Ortillldo 
Bradenton Pwvidenc:e 
Chicago Sa~ Fcancisco 
Fort 1.4uderdale St.Pemrsbutg 
Jacl<sonville Ta flahassee 
Lakeland Tampa 
Melbourne Washingtcn o.c. 
Mexico City West Palm Beach 
Miami ~~~~onus: 

New York So .eoos Aires 
li!i\lriv 

MARY CAROLYN BROWN 
202-862-5990 

Internet Address: 
mcbrown@h.ldaw .Cll!II 

Re: 2210 Adams Place, N.E., Square 4259, Parcell54/81 

Dear :Mr. Johnson: 

This office represents Bannum, Inc. ("Bannum"), a company tha.t provides 
residential rehabilitation services to individuals referred by appropriate 
committing authorities. Bannum proposes to lease the property at 22;10 Adams 
Place, N.E. (Parcel 154181 in Square 4259) for use as a residential Community 
Corrections Center under a cqntract with the U.S. Department Qf Justice. 
Individuals are referred to the facility either directly by the court system, under 
a conditional release from the" parole commission' or· through a transfer from a 
federal institution in order to inake the transition back into society. 

The property at 2210 Adams Place, N.E. is located in the C-M-2 District. 
Under section 801.7(k) of the zoning regulations, a "[t]emporary detention .or 
correctional institution on leased property for period not to exceed three (3) 
years" is permitted as a matter of right in the C-M District. Accordingly, 
Bannum's proposed use of the property as a residential Community Corrections 
Center can be established as a matter of right at the Adams Street location. 



Michael Johnson 
December 11, 2000 
Page 2 

If you concur with our interpretation of this section of thn zoning 
regulations, kindly indicate so by signing on the line provided below. 

Thank you for your assistance with this matter. 

Very truly yours, 

Carolyn Brown 

I concur: 

·r?-/1 d-r.1 
·chael Johnso Date 

Zoning Administrator· 

WASl #895142 vl 

r· :·; r. t; 77 ........ 
. ..--· 



HOLLAND & I<NIGHT LLP 

2099 Pennsylvania Avenue, N.W. 
Suite 100 
washington, D.C. 20006 ·6001 

202-955-3000 
Fft:l.. 202-955-5504 
www.hklaw.com 

November 26, 2001 

VIA HAND DELIVERY 

Mr. Olutoye Bello 
Acting Zoning Administrator 
Building and Land Regulation 
Administration 

D.C. Department of Consumer and 
Regulatory-Affairs 

941 North Capitol Street, N.W. 
Washington, D.C. 20002 

Re: · Temporary Correctional Facilities 

Dear Mr. Bello: 

Btaaetllllll 

Chicago 
Fort lauderdale 
Jaclcsoovllle 
Uke131ld 
los Angeles 
Melboome 
M"lallli 
NewYetk 

~OfCES: 

lbmsms­
l.eci:otq 
Rild!.lmo 
·~l»izs 

St l'etetsburg 
~;an Antonio 
lian Ftancisto 
:ieaflle 
fallahassee 
Tampa 
Washlng!m o.c. 
West. Palm Beach 

MARY CAROLYN BROWN 
202-862-5990 

Internet Address: 
mcbrown@hklaw.ccm 

This office represents Bannum, Inc. ("Bannum"), a company that provides 
residential rehabilitation services to individuals referred by appropriate 
committing authorities. · Bannum proposes to lease property in the C-M or M 
District for use as-a Community Corrections Center ("CCC") under a contract 
with the U.S. Department of Justice. Individuals are referred to the facility 
directly by the court system either to serve their entire sentence in confinement 
at the CCC or to complete theit confinement at a CCC after a portion has been 
served as a federal institution. 

Under section 801.7(k) of the D.C. Zoning Regulations, a "(t]emporary 
detention or correctional institution on leased property for period not to exceed 
three (3) years" is permitted as a matter of right in the C-M District, and by 
extension, in the M District. Accordingly, Bannum's proposed use of the 
property as a residential Community Corrections Center can be established as a 
matter of right in the C-M and M Districts for a period not to exceed three years. 

o21'! 



Michael Johnson 
November 26, 2001 
Page 2 

If you concur with our interpretation of this section of the zoning 
regulations, kindly indicate so by signing on the line provided below. 

Thank you for your assistance with this matter. 

Very truly yours, 

-
Carolyn Brown 

I concur: 

Olutoye Bello Date 
Acting Zoning Administrator 

WASl #1035851 vl 



 

 

 

 

 

 

 

 

                                                                            E 



67/22/2883 11:19 

DA'\-ID t:OWRY 
£)1.1: CUTTVE DrRECTOR 

January 23, 200 l 

Michelle Aceto 
federal Bureau of Prisons 
CCC Contracting 
320 First Srreet N. W. 
Washington, DC 20534 

Re: RFP 200-0604~MA 
Line Items I & 2 

Dear Ms. Aceto: 

BANNUM, INc. 
1301 SEMINOI.F. BoutF.VARn 

Surn 126 
LARGO, Fr.ORIDA 33770 

OFFICE: (127) 588-25?4 
FAX: (727) 588-UR9 

This ietter is in response to your request for Final Proposal Revision concerning the above 
referenced RFP. The following representS our response. 

As you are aware, Hannum has recencly submitted a proposal in respons~~ ro RFP 200-
0628-MA which we believe is idemiCJI ro rhe above referenced RFP (0604) in alf 
n~~pecrs. Along wich the submission of air documents required by that RFP, Bannum 
submitted proof of zoning for a three year period. Accordingly, Bannum wishes w 
wit~raw the property which we·submitted in response to thissubject RFP (0604) and we 
now propose co locJte this CCC program at 22 f 0 Ad;,ms Place N. E., Washington, D(:. 
which is t:he propen:y that we proposed for RFP 200-0628-MA. That propeny has been 
previously inspected by BOP. Attached are copies of a floor pian, Option. to Lease and 
Notification co Public Officials. 

Also J.ttached is a copy of a letter of January I 71 200 I whfch discussed the properry, 
zoning approval .:~nd a request co award a comracr. based on that zoning approvaL We wish 
ro incorporate that letter herein as if written in ics entirety and co renew our request to 
award a conrract. 

Bannum proposes the following manday races for che above referl:nced solicitation. 

Line ~cern One: 
Base Period 
Option Year 1 
Opcion Year 2 
Option Year 3 
Option Year 4 



87/22/2083 11:19 

line I tern Two: 
B.ase Period 
Option Year l 
Operon Year 2 
Option Year J 
Option Year 4 

PAGE 133 

Bannum's proposed fadlicy will accommodate both Une ltem One and Line Item Two and 
as such, we propose che following mand.ay races in the event ch.ac we are aw~rded both line 
items (minimum - 9, 490/maximum - 36,500} ro be housed at: the proposed faciliry: 

Base Period 
Oprion Year 1 
Option Year 2 
Option Year J 
Option Year 4 

The property discussed herein above is properly zoned for a three year period ... 

Please ler me know if r ·can be of any further assisrance. 

Sincerely, 

--- c (-: ?~( 
David A. Lowry / 
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Bannum. lnc. 
5904 MacCorkle Ave., SW 

St Albans, WV 25177 
Phone 304- 768-6625 
Fax 304- 768-6467 

Cathy Bellew, Opcrntions Director 

M~rch I i, 200 r 

Mr. Vincent Orange, Councilman Ward #5 
District of Columbia 
441 41h Street, NW, Room 702 
Washington, DC 20001 

Dear Mr. Orange: CERTIFIED MAIL 

The United States Department of Justice has advertised a contract for a residential Community 
Corrections Cente( program to be located in the Washington, DC area. The contract estimates 
that g 1 persons will reside ut the facility and 19 persons will reside at their respective homes 
under our staff su~rvision. Bannum has submitted a proposal to the Department of Justice to 
locate this Federal program at 2210 Adams Place, NE, Washington. DC. 

Bannum will provide housing and related services to those persons from Washing~on, DC and 
the immediate surrounding area that are returning to their homes) family. and friends. Our 
residents will go to work daily and return to the facility after work to sleep. Then, as long as they 
are honoring their agreement to qualify for the program, they can ·g.o visit their family and friends 
if they wish. They would then return to the facility on weekday evenings at their individual 
curfew time, Many residents would be ail owed to check out on Friday and would not refum 
again until their Sunday night curfew. 

Bannum will monitor each resident's movement in the community by periodic on-site and 
telephone verification of their employmeflt. educational pursuits. fainily visits, or other 
whereabouts. Bannum will assist the resident to find employment if they are not ~~mployed by 
making referrals to locp.l employment agencies and local employers which have expressed 
interest in employing tnese residents. 

Since this is a. period of transition for these persons, Bannum simply assists them in re-­
establishing employment nnd family ties, locating sui-table housing and-preparing to function 
nonna.Ily within the community to which they are returning. Bannuni ·also ·makes referrals to 
Jocnf community ngencies as appropriate. 



Bannum •s personnel monitor the program on a 24-hour basis, but there are no locks, bars., or 
other physical restraints. Bannum wt1I employ a professional staff to include social workers to 
monitor and guide the residents through this period oftransitiort 

If a resident violates his agreement to remain in the program by missing curfew. by unexcused 
:tbsence from work, etc., or if the resident fails to return to the facility or decides to leave the 
facility without our permission, we cannot and will not stop them. In these cases we simply 
report the resident to the appropriate Federal authorities. Penalties include a return to 
incarceration. 

Bo.nnum's staff are not peace officers., are not permitted to carry weapons of any kind, and are 
not authorized to physically restrain any person. Bannum's staff do no wear unifonns or possess 
any other form of identification or poWers than any other citizen of Washington, DC. 

·The type of offenders refe-rred to our program will consist of the following: 
a. Transfers from Federal Institutions: These BOP offenders have 

served a portion oftheir sentence in a federal institution and are completing the 
confinement portion in a CCC. 

b. Direct Court Commitments: Tl)ese BOP offenders h~ve been designated 
to serve their entire tenns of confinement in a CCC. 

c. Supervision Cases: These offenders are referred to the BOP for placement in a 
CCC by a USPO or PSO due to conditional release supervision requirements. The 
Supervision requirements may be by order of a Federal CouR the U.S. Parole 
Commission, or Federal Pre-Trial Services. The BOP may pay for room nnd board 
(except for Pre-Trial cases) during the period of time spent in.a CCC on conditional 
rdcil.se. Some of these cases may also be referred to as "Community Confinement 
Cases" as descnbed in the Sentencing Refonn Act Guidelines. 
{ l) Probationers: Offenders thirt are required to reside iri and adhere to 

the program requirements of a CCC as a condition of probation for the 
time specified by the Qourt. 

(2) Supervised Releases:"'ffeoders that are reauired to reside in and adhere 
to P,rogram requirements of a CCC as a condition of supervised release 
for ~he time specified by the Court. 

(3) Parolees, Mandatory Releuees: Offenders that have been paroled or 
mandatory re£eased from a. federal institution. The offenders must reside 
in, and adhere to pro!:,rrn.m requirements of a CCC as a condition of their 
parole or mandatory release. 



(4) Pre-Trial Services: An individual required by the Court to reside in and 
adhere to program requirements of a CCC as a condition of pre-trial 
release. The duration of residence will be specified by the pre-trial services 
official referring the case for placement Pre· Trial status offenders are the 
sole responsibility ofPre-Trial Services/U.S. Courts. 

For your review. we have attached the following: 

1.) Bannum's role and mission statement 
2.) lntroduction and objective ofthis contract 
3.)· Scope of Work. 
4.) Bannwn's·resident accountability practices. 

We look forward to servicing Washington DC and working with you and other offic:ials in 
~stablishing this program and ensuring its sncoess. 

lfl can provido.any additional infonnation or be of any further assistance, please let: me know. 

cc; Bannum, Inc 
cc: File 



_, -c··eornpf~ "l,~,..., .... ____ . 
ltfltn ~If ~ct~ Doll~ !11 d~ • 

. _ , • Pl'll1t your nama and lldd~ on llllf I'WV\li'IKI 
;·... so that we can return the c-ard to r 
: :; • Attach !hiS CW"d to ttto bade af h .!piece, 

ar on ttl-a fi'Cflt If 11p~e perm=. 

.:~(,,7ft¥ u~ th ;;, h~ .. 
o. Is d<tllv«y ~ dlftlnnt htlm Item n 

It YES, enter de!lvety ~5 Ocl!ow: 

) W/ (Vu~-Jizpe"/~ 
. :;; . ;Jw lfk fhJ'J¥-~~~========::::J: .. 
. }; f-m'A ~/lfj;, _ft.. 

·.· -z.;;;;;:;;;;;;;;;h:';;n;;-;;;;;;~~~;:-.:=::..=..-.i.--.J....:.....:..:.=.:.:.::~=~~:::..::~--::!...~-_j ;·~ 

.• 

~ •• t • .... . .. 
;: ; : 

SSI'JOEA! r:;f.)MPt f.:TE THIS ScCr/ON 

~ .:;: • Ccmp(c:d"' ltoma 1, .2. ll(td 3.. AlJtO comrd-til 
~. · :; Item 4lfR~S&trlcted Oelfvery Ia desired. 
• · • • Print your name: and addresS on llus rev~ .. 

::·:.; ~that wai:S.n return the card to you. 
· ' • AttaCh th18 c:sro to the back of the manpleca, 

t~; __ ()(_oo_ttr_s_rro_n_t_u_~_r;;a_p_<11_ml_tc._..;:.· ---·---ll---"'Jo~,t:...JJ'---· 
., ._.. 1. ArUcl!! Addn$$¢0 1,a: ... 
.'\ l'th u l'f\( c-"r\""1 ~~ I 
?.:::; . (Y v--r.~:- :\ . (La_ p. ~ ~ ~ .. 

·, . 
.. . : .. 

lf"lfi·tfRJ~· J/00 

LM~h~~-ku I ty_ .. 
···-~-----" 

Received Nov-01-01 l2:47pm F ram~3o4T5B40 I Z 

I e!SO Wllltt to r <.celv.r U'lo 
tollowlnc !!8Nicsa (for an 
extra faa): 

1. 0 Addressee's Addrli!Ui 
2. 0 Aa$trlctstl OellvtJty 

T a-HOL UNO & K!i l GHT l!.P 
(lf'n.lnr: ul:v .~ 



 

 

 

 

 

 

 

 

                                                                            G 



Cathy Bellew, Operations Director 

Aptil10, 2001 

The Honorable Anthony Williams 
Washington, DC 
441 Fourth Street, NW. 11 rn Floor 
Washington. oc zooo 1 

Dear: Mayor Williams 

Bannum. Inc. 
5904 MacCorkle Ave., SW 

Sl Albans, WV 25 f 77 
Phone304-76~6625 
Fax 304- 76&--6467 

CERTlFIED MAIL 

'fht: purpose of this tetter is to infonn you that Bannum has submitted an offer for community 
corrections center (CCC) or .. halfway house", services for federal offenders releasing to the 
Washington PC area. This action is being taken in response to a request for proposal RFP 200-
0S9J~MA issued by the Federal Bureau ofPrisoos (BOP). The BOP encourages full and open 
competition in l.h~ procurement of these services; consequently. other offerors may also be 
rC$ponding lo this R.FP. 

1\J; part ofth~ CCC contracting process, the HOP requires that all offerors notify-and seek input 
from the locnJ iaw enforcement authority and two ieve[s of locally elected governrner.;t officials. 
This letter wil! !lervc ns docmm::n!.!itinn of partial satisfaction of this requirement 

Bannum has submitted a proposal to the Federal Bureau of Prisons to locate this Fede:ral program 
at 22 T 0 Adams Place, NE .. The proposed property is zoned warehouse. and is currently being 
used for {hat purpose. Should ti.c above Hstcu property not be zanedforour proposed use, then 
Bannum will make application for o.ll necessary permits and licenses. "I1tese neceSsary permits 
and licenses are anticipated to be abtttined by July 1, 2001. PresentlyT the building will only 
require minor renovations to meet Federal Durcau of Prisons· safety requjreme:nts by the contract 
performance date of October 1, 2001. ThC3c renovations are scheduled to be completed by 
October l. 200 1. 

The totnl term of the proposed ~on tract is five years. The c:stimared requirement spedfies one 
hundred thirty beds for m2les and no beds for females a.t th;;·t;;~gi;ning of the cantrac:;t term, with 
no scheduled population increases through the five-year contraCt tt;:mi. These numbers ret1ect the 
BOP's best estimates of bed space ne'\eds at this time. However, the prqposcd site will be able to 
accommodate up to two hundred and sixty offenders, and the BOP may exceed its original 

Racefved Nav-Ol-01 1Z:47pm 
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~timntes if there is nn unanticipnted need for additional bed space in rhis area. Pertbnnance is to 
oegin on October 1, 2001 with contract award approximately 120 days prior to that date. 

The BOP has a long history of transferring inma.tes who arc within a few month!i uf'rcJcase to a 
contractor-opernt~cf CCC for transitional programming. The!!c inmates have often been r~muvt:d 
from the communi1y for nn extended period oftimo. Sound correctional practice suggCSL'i that 
CCCs enhance public safety by offering offenders the opportlJ!lity to find ~;;mploymt:nt, establish 
residence, and re-enter the community through a structured, supportive environmenl 

The BOP takes its responsibility for contract oversight very seriously. Contract lunguugc 
establishes requirem~nts for inmate accountability, programming, life safety, staffing, inmate 
discipline. urine and alcohol Slttveillance, and a variety of other areas. These rcquirc:::mcnls are 
closely monitored by BOP staff, who provide training and conduct bpth scheduled and 
unann.ounced on-site inspection~. 

Federal offenders at the CCC will come from three sources: inmate.'l who arc transferred from a 
prison to the' CCC for pre-release programming. inmates who are committed directly to the CCC 
to service. short sentences, and offenders under the supervi.~ion of the U.S. Probation Office for 
whom residence at the CCC is a condition of supervision. Nationwide, the average CCC 
placement is three to four mont~s in length, although longer placements are sometimes made. 

[Ja.nnum will provide housing and related services to those persons from Washington; DC and 
the tmmed.J.ate surroundl·nrr ~'["P.<l t'h~t s:~re "'""'rn1.:.f1 tn +J.,,.; .. t.,_.,!" .c:am=1y ond friend·· .... ur 0 £!..~ _ _.,.- ·-~-••u&a,C "'"' W.&"--'U IIV,&U.;~• J. ll U • 10. 1 • .::r .. lJ 

-esidents will go to work daily and return to the facility after work to sleep. Then, :~s long as they 
are honoring thctr agreement to qualify for the program, they can go visit their family and friends 
if they wish. They would then return to the facility on weekday evenings at their ind::vidu~l 
curfew Iime. Many residents would be ali owed to check out on Friday and wou[d not return 
again until their Sunday night curfew. 

Bannum will monitor each resident's movement in the community by periodic on-site a.nd 
telephone veritication of their employment, educational pursuits, fa.TYlily visits, or other 
whcrc-&bouts. Bnnnum will assist the resident to find employment if they are not employed by 
m!lking cr:fcrnlls to local employment agencies and local employers whkh hnve expressed 
interest in employing these residents. 

Since this is a p!!riod of transition forthese"persons. Barmum simply assists them in re­
cstnblishing cmpluymem: and family ties, fijcating suitable housing and preparing to function 
normally within Lite community to which they are returning. Bannum alse makes refc:rrals to 
toea! community ~gcncies as appropriate. 

R.·mnum's personnel monitor the program una 24-hour basis, but mere are no locks, bars, or 
olher physical restruints. Bannum will eu1pluy a professional staff to include social workers to 
monilor aod guide the residents through this period oftransition. 

Received Nav-Ol-01 1Z:47pm From-3047684012 To-HOLLAND & KNIGHT LLP .... Pais 0!5 



I fa 1esidcnl violates his agreement to remain in the program by missing curfew, by unexcused 
· ·Jscncc from work. etc., or if the resident fails to rerum to the facility or decides to f,:a_ve the 
ro.cility without our permission, we cannot and will not stop them. In these cases we :)imply 
report tho resident to the appropriate Fcdcrnl authorities. Penalties include a return tCt 

i ncarcers.ti on. 

Bannum's staff are not peace officers, arc not permitted to carry w~pons of any ki.nd. and are 
not :.uthorized to physically restrain nny person. Bannum's staff do no wt:ar uniform~: or possess 
any oth~r form of identificatioo or powers tha.n any other citizen ofWashinglon. DC. 

For your review. we have attached R~nnum•s organization and progmm history and our role and 
mission statement 

We look forward to servicing Wn..'lhington, DC nnd working with you nnd other Washington, DC 
officials in establishing thi5 program and ensuring its success. 

The BOP is currently evaluating atl proposals thnt were submitted for this RFP. The J90P and 
Bannum invite you ·to· express your Sllflport for or concerns about this proposed CCC facility. 
Comments may be directed to Michelle n. Aceto. Contracting Officer, Fedeml Burcnu of 
Prisons,320 First Streel NW. Washington., nc 20534. The phone number is (202) 307-J069. 
Please forward a copy of any correspondence to B11nnum at our .above listed 01ddress or fax 
number. 

If I can provide any additional information or be of anv further assistance, plea.~e let :me know. 

p.~rely. 0 
t cd-C~~· ~( { ~.-t.J 
'cmhy oeilew~ Sr. uperations Director 

t.:c: Bunnum, Inc 
cc: File: 
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Cathy Bellew. Operations Director 

April 10, 2001 

Charles Ramsey, Chief of Police 
Washington, bC 
300 lndiana Avenue, NW. 5th Floor 
Washington, lJC 20001 

Hannum. Inc. 
5904 MacCorkle A ve.7 SW 

St Albans. WV 25 t 77 
Phone 304- 76&-6625 

Fax 104- 768-6467 

Deax Chi~fRnmsey: CERTIFIED MAJL 

n1c put pose of this letter is to inform you that Bunnum has submitted an offer for community 
corrcctiotts t.-c:nter {CCC) or .. halfway house'', services for federal offenders releasing· to the 
w~hington DC a~. This action is being taken in response to a. request for proposal RFP 200-
0593-MA issued by the Federal Bureau of Prisons (BOP). The BOP encourages full cmd open 
competition in the procurument of these services; consequently, other offerors may also be 
-esponding to this R.FP. 

1\s part ofthc CCC contracting process, the BOP requires that ail offerors notify and seek input 
from the iocai law cnforcemenc a.urhority and twa levels of locally elected government officials. 
This letter will se• vc a.s documematian of partia~ satisfaction of th~ requirement. 

Bannum hns submitted a proposal to the Federal Bureau of Prisons to }ocate this Federal prozram· 
at 22 10 Adnm!! I' lace, NE. The proposed property is zoned wa.reh<"'u.Se and is cu'i"rent:!y being 
used for that purpose. Should tbe above listed property not be zoned for our proposed use. then 
Rnnnum wiii make appiication for all nt!Cessary permits and licenses.: These necessary permits 
and licenses are anticipated to be obtainro by July 1, 200 {. Presently, the building will only 
require minor renovations to meet Federal Burc-a.u ofPrisons safety requirements by the contract 
pcrfonnana: date of October 1, 2001. These renovl1tions are scheduled to be completed by 
October I. 2001. 

The total term ofthe J1roposed contract is· five yczir-S. The estimated requirement spe,::ifies one • 
hundred thirty beds for male.~ and no beds for fema.Ies ttt the bcgihning of the contra1:t tenn, with 
no scheduled population incrt".llses through the five-year contrac' lerro. These numbe•rs reflect the 
BOP's best estimates of bed space needs at this time. I Iowcvcr,ilic proposed site will be able to 
nccommodate up to two hund!"f'.d and sixty offenders, ar.d the BOP may exceed its original 
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estimates if there is an unanticipated need for additional bed space in this area. Performance is to 
. :gin on October 1, 2001 with contract award approximately l2G days prior to that date. 

The BOP has a long history of transferring inmates who are within a few months of release to a 
contractor-cpero.ted CCC for transitional programming. These inmates have often be~~n removed 
from the community for an extended period of time. Sound correctional practice suggests that 
cccs enhance public safety by offering offenders the opportunity to find employm~nt. establish 
residence, and re-enter the community through a structured, supportive environment 

The BOP takes its responsibility fat contract oversight very seriously. Contract Iangun~ 
establishes requirements fur inmate accountability, programming_ life safety, staffing. inmate 
discipHne, urine and alcohol surveillance. and a variety of other areas. These require:rnents are 
clo:scly monitored by BOP staff, who J?TOVide training and conduct both scheduled and 
unannouoccd o.ct-siLc inspections. 

Federal offenders at the CCC will come ftom three sources: inmates }\tho are transferred from a 
prison to the CCC for- pro-release programming. inmates who are committed directly to the CCC 
to service short seni~nces, and offenders under the supervision of the U.S. Probation Office for 
whom rcsidonec at the CCC is a condition of supervision. Nationwide. the average CCC 
placement, is three to four months in lcnt,rth, almough longer placements are sometimes made. 

Bannum will provide housing and related set vit.-cs to those persons from Washingtort, DC and 
the immediate surrounding .area. that arc returning (o lheir homes, family. and friends. Our 
residents wiii go to work daily and rctum- to the facility after work to sleep. Then, as long as they 
ure honoring- their o.greemcnt to qu.a.Jifjr for Lht:: program, they can go visit their fumily and mends 
if they wish. They would then return to the facility on ~kday evenings at their indivioual 
cu:·few time. Many residents would be ail owed· to check out on Friday and Vruuld not return 
agnin until their Sunday night curfew. 

Bannum Wtll monitor each resident's movement in the community by periodic on-site and 
telephone verification of their employment. educational pursuits. family visitS, or other 
whereabout{. Bnnnum will assist the resident to find employment if they are not employed by 
making referrals to lo~.Jil emplo-yment agencies nnd local employers which have expressed 
interest in employing these re.~idt".nts. 

Since this is a period oftransiticm for these persons, Bannum simply a~.sists them in re· 
establishing emp!oyrnent and fiuuiiy ties, locating suitable housing and preparing Lo fUllction 
nonnally within the community to which tney are returning. Bannum· also makes rel'l:rrals ro 
Joall community agencies as appropriate, 

Bannum's personnel monitor the program on a 24~hour basis, but there are no locks, bars, or 
other physical restraints.. Bannum wiJl employ a profes.~onal staff to include sooi.al workers to 
monitor and guide the residents through this period oftran~ition. 
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If n resident violates his agreement to n::main in the program by missing curfew, by tmeXGused 
· bscnce from work, etc., or ifthe resident fails to retUrn to the facility or decides to leaVf: the 
\i!.cility without our permission, we (.."allnol and will not StOP them. In these cases we simply 
report the resident to the appropriate Federal authoritic:;s. Penalties include a return to 
i ooa:rcera.tion. 

Bannum•s stnffnre not peace office~. are not permitted to carry Wtmpons of any kind, and are 
not authorized to physically restrain nny person. Bannum ·~ staff do flO wear uniforms or possess 
My other fomt of identification or powers than any other citizen ofWashington, DC. 

For your review, we have nttaehed .J3nnnum 's organization and program history and our role and 
mission statement. 

We lo~lc forward to servicing Washington, DC and vvorking with you and other Washington, DC 
officials in establishing this program n.nd ensuring its 3ucccss. 

The BOP is currently evaluating all proposals that were submitted for this R.F'P. The DOP and 
Bannum invite you tO express yolll:' !IUpport for or concerns a.bout this proposed CCC fat:ility. 
Comments m.ny be directed tn Michelle D. Aceto. Contracting·Officer~Fedoml Durcau..::.f 
{3 risons. 320 First Street. NW~ Washington. nc 20534. The phone number is (202) 307··3069. 
Please forward a copy of any correspondence to Rnnnum at our above listed address or fax 
number. 

If! ca.'1 provide any eddi ticn~l ~nforrnation or be uf any further assistarn;e. pi ease iet mu know. 

9in~crr~~-~ 
L.·C~II~=r {\ ev--J 
Cathy Bellew, r. peratiorri Director 

cc: Bannum~ Inc 
cc: File 
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Bannum. Inc. 
5904 MacCorkle Ave .• SW 

St. Albans, WV 25177 
Phone 304-768-6625 

Fax 304- 768-6467 

Cathy Bellew. Operations Director 

April 10, 2001 

Mr. Vincent Orange, Councilman Ward #5 
Wru;hington, DC 
44 r 4lh SLrt:cL, NW, Room 702 
Wnshington. DC 20001 

Detlr Mr. Orange: CERTIFIED MAlL 

The purpose of this l'ctt~r is to inform you thatBannum has submitted· an offer for community 
corrections center (CCC) or u.halfway house .. , services for tedeml offenders releasing to the 
Washington DC area. This action is being taken in response to a request for proposal RFP 200-
0593 MA issued by the Federal Btm:n.u ofPrisons (BOP). The BUP encourages full and open 
com petiti an in the procurement of these ser-Vices~ consequently. orher otfcrors· may also be 
.n-~ponding to this RFP. 

As:. pnti of the CCC contracting process, the I30P requires that aH offerors notify end seek. input 
from the local law enforuemant uuthority and-tvro lcveh; of!ocally elected government officials. 
This letter will serve as documentation ofpartia1 sa:.!.isfaction ofth!s requirement 

8annum ha~ submitted a proposal to the Federal Bureau of Prisons to locare this Fede:ral program 
at 22 [ 0 Adams Plnce. NE. The proposed property is z:oncd warehouse and is currently being 
used for that purpose. Shouid the above listed property nQt be zoned fo.r our proposed. use. then 
Bnnnum will rrutke r.pplicstion foncll necessary permits and iiccnsc:s. These necessarypcimits 
and licenses are anticipated to be obtained by July 1. 2001. Prcs~tty, the building will only 
require minor renovations to meet Federu! Biu-ea.u ofPrisons safety requin::mems by the contract 
pcrfonnancedate of October t. 2001. These renovations n.rc scheduled to be complet:ed by 
October 1, 200 ! . 

The total (crm of the proposed contract i~ five years. The esjimnted requirement spcc:,ific::s on~ 
hundred thirty beds for males and no bed." for females at the Beginning of the conirad term, whh 
no scheduled population increases through the five-year contracdenn·:.Thcse numbers rt:llr:ct the 
BOPys best estimates ofbed space needs at this Hme:Howc:Ver. the p~oposcd site will be ablo io 
nccommoda1e up to two hundred and sixty offenders, and th~ BOP may exceed its original 
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· i mates if there is an tmanticipated need for additional bed space in this area. Performance is to 
~gin on October 1, 2001 with contract award approximately 120 days prior to that date. 

The OOP has a. long history of transferring inmates who are within a few months of re:lease to a 
contractor--<3pcrate:d. CCC for transitional programming. These inmates have often been removed 
from the community for an extended period of time. Sound correctional practice suggests that 
CCCs enha.ncc public safety by oiTering offenders the opportunity to find employment, establish 
residence, and re-enter the community through a structured, supportive environment. 

The BOP takes its responsibility for.contmct oversight very seriously. Contract language 
csmblishes requirements for inmate ac(;Ountabilicy, programming, life safety, staffing,. inmate 
disci pi ine, urine and alcohol surveillance, and a. vn.riety of other areas. These req~,tirernents are 
closely monitored by BOP staff, who provide training and conduct bolh scheduled and 
unannounced on-~1te inspections. 

Federal offenders at the CCC will come from three sources: inmates who are rr,msfen-ed from a 
prison to the CCC for. pre-reles.se progtillllmini, jnmatcs who are committed directly ro the CCC 
to service short scntence-.s, and offenders under the supervision of the U.S. Probation Office for 
whom residence nt the CCC. is a condition of supervision. Nationwide, the a.vcrc1ge CCC 
placement is three to four month~ in length, although longer placements are som¢timt;;s made. 

Bnnnum will provide housing and relatf'.d service~ to those persons from Washington,. DC and 
~he immediate surroundirrg area that are: returning to their homeS:, fnmily. and friends. Our 
·lsidcnts will go to work daily and return to the facility after.work to sleep. Then, us long as they 

:Are honoring their at.,rreernent to quality for the progrnm, they C!tn go visit their family and frit:nds 
if they wish!. They ..yqt,!T.d ~~n _re.turn to the .. facility on. weekday evenings nt their individual· 
curfew time. Many reside.nts would be allowed to check: out on Friday nnd would n'ilt rcturo 
again until their Sunday night curfew. 

Bnnnum wm monitor each resident's movement in the community by periodic on--site: and 
lelcphone verification of their employment, educational pursuits, family vis itt.;, or other 
whereabouts. Bannum willa.ssist the resident to find employment ifthe-.t are not employed by 
making refermls to local employment agencies md local employers which have e.xpr"!!Ssed 
interesr in employmg these residents. 

Since this fs ·a period oftransition for these J}ersons, Bammm simply assists them in ie-. 
cstabl ishing employment and family ties, lgcating suitable housing and preparing to function 
normally within rhe community to which they are returning. BBJJnum.also makes refe:rral~ to 
locztl community agencies as appropriate. 

Dilnnum's personnel monitor the program on a 24-hour basis, but there are no locks, bar.:;. or 
ather physic..-al restmints. Bannum Will employ a professional staff to include social worken; to 
monitor and guide the residents through this period of transition . 

.... ..... :"' .. - ft· 
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J fa rcsidenL violates his agreement m remain in the prograni by missing curfew. by unexcused 
, it:nce from work, etc., or if the resident fails to return to the facility or decides to h:ave the 

facilily without our pexmission, we cannot and Will not stop them. In these cases we ~>imply 
report the rcsidc:nt lo ihe appropriate Federal authorities. Penalties include a return to 
incarceration. 

Bunnum 's sttl.ff are not peace offit,-ers1 arc not pennitted to carry weapons of any kine·~ and ar~ 
not authorized to physically restrain any person. Bannum' s staff do no -wear uniforms or possess 
any other fonn of identification orP.owers than any other citizen of Washington, DC. 

Ear your rcvi cw, we have allac::hed Bannum • s organization and program history and our role and 
mission stntcmcnt. 

We look forward to servicing Washington. DC and working with you and other Washington. DC 
offich:s.ls in esta.bl ishing this program ami ensuring its success. 

The ROP {s currently evaluating n.ll proposals that wt:re submitted for this RFP. The BOP and 
Bnnnnm invite you to .express your support for or concerns about this proposed CCC facility. 
Comments may be directed to ¥ichelle D. Aceto, Contracting Officer. Federal Bureau of 
Prisons. 320 First Street, NW, Washington. DC 20534. The phone number is (202) 307-3069. 
Please forward a copy of any correspondence to Bannurn nt our abOYc listed address or fax 
number. 

11' I c<Jn provide any additional infmmation nr be of ~ny fur .. her a.ssistuncc, please ict me know. 

Sincerely, 
( ~ d-f'~ Dc..-t\ f_~_.._.j 
·cathy Bellew, Sr. Operations Director 

cc: Bannum. Inc 
cc; File 
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Bannnm~ Inc. 
5904 MacCorlde Ave.. SW 

St. Albans, WV 25177 
Phone 304- 768-6625 

Fax 304-76S.:.6467 

Cathy Bellew, Operations Director 

Aprif 23, 2001 

Michelle D. Aceto, Contracting Officer 
Department of Justice 
Federal Bureau ofPrisons 
320 First Street, NW 
Washington, DC 20534 

RE: RF.P Z00-0604-MA 
Washington, DC 

Dcnr Ms. Aceto: 

By Fax/~,{aif 

As requested, a. copy of the amended public official notification letters and 
two proof of receipts are attached for your review~_:M!. Lm.vry is for-ww-ding 
the Amendment Standard Form 30 with blocks &, 15a, B and C completed 
under separate co-ver. The third proof of receipt wiii be fonvardcd to your 
office once received by the US Postal Service.. 

Should you have questions concerning the contents herein, please contact 
me. 

Wcly, ~· , 
e-!.S\ c Q..,t \ . 

a { y Belle~ peratLOn}~tor 
cc: Bannum, Tnc. 
cc: File 
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November 5, 2001 

Mr. Stewart Rowles 
Administrator 

COUNCIL OF THE DISTRICT OF COLUMBIA 

WASHINGTON. D.C. 20004 

Community Corrections Branch 
U. S. Department of Justice 
Federal Bureau of Prisons 
Washington, D. C. 20534 

Dear Mr. Rowles: 

It has been brought to my attention that Bannum, Inc. has plans to operate a ''hal&rayhouse'l for 
federal prisoners at 2210 Adams Street, NE. Please let me refer you to my letter dated May 4," 
200 I wherein I adamantly stated my opposition to any halfway house for federal pri>oners or a 
prison in Ward 5. My position still remains the same. The community also has voiced its 
opposition to locating additional halfway houses in ward s·. 

The location: where the halfway house is being proposed adjoins a Day Treatment Program for 
the developmentally disabled. Putting a halfway house that adjoins this facility is tctally 
unacceptable. It poses a serious problem o(jeopardizing the safety and security oLhe clients as 
well as the personneL 

As stated in the May 4th letter, Ward 5 already has its share of halfway houses. It is already 
either home or borders three of the six District run hal&ray hoi.rses that house pretrial detainees, 
court-ordered midemeanants, and sentenced felons. The six halfway houses in the District have a 
combined bed space capacity of up to 546 offenders. (The Bureau of Federal Prisons ·(BOP) 
operates two of the facilities that together house 50 residents.) Of the 546 beds, the three 
halfway houses in and bordering Ward•5 account for 305 of the total numberofbeds. Of the 
remaining 245 beds, 194 are housed in. Hope Village, whiqh is located in S_outheast Washington. 
Consequently, the four halfway houses, which are located in three wards (5, 6, and 7) account for 
91% of the available beds in the District ThuS, it is.my beliefiliat Ward 5 is already shouldering 
its share m supporting" this effort. 

As you .know CCC#4, which is located in Ward 5, ha.swresented many unintended eonsequences 
that came about as a result oflocating sizeable concentrations of offenders in the community, In 
some instances, the offenders did not return to the halfway house and went on to commit violent 
crimes. There tends to be loitering around the facilities, and the facilities have substantial and­
real impacts on property values. 



Accordingly, I would ask that you advise Bannum, Inc. of my position, and withdraw any plans 
that their office may have in locating a half\vay house in Ward 5 now or in the future. My 
position will not change. 

Ifyqu have. questions or need additional information, please contact my Chief of Staff, Estell 
Mathis~Lloyd on (202) 724~8028. 

li:ly, i1 
~ 
Councilmember, Ward 5 

cc: Cathy Bellew, Senior Operations Director 
Bannum, Inc. 

.~~r.n.lno .y,!,.; v {J 
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Fejeral Bureau of Prisons 
Atcn: ccc Contracts (5006) 
328 First Street, N.W. 
Wa9hington, D.C. 20534 

Michelle D. A~eto 
(202) 307-0093 

7, N~.ME ANO AOORE$$ OF CONTRACTOR (No., •l~e!, city, county, State and Y,JP Cod~) B. oe;l...IVE:RY 

Bannum, Inc. 
1301 Seminole Boulevard, 
Largo, Florida 33770 
Attn: Mr. David Lowry 

(727) 588-2594 

Suite 126 

ORIGINAL 

DESTINATION 
0 FOB ORIGIN [K] OTHER (8•••' l>dc)w) 

9. DISCO<..INT ."OR PROMPT PAYMENT 

N/A 

10. SUBMIT INVOICES ITEM 
(1 copir.s unl<'~• othe.o· ....... G. 3 (d) 

----------------,~-------:-------------1'";&« ~"t~clfled! ·ro THE ,...... 
COO. !FACILITY CODE ADDAE~SSHOWN IN: 
11. S -tiP TO(MA"'K FOR I 12. PAYM"'NT Wll..l. BE MACE BY c " NE CODE: '"' OaE 2:210 Adams Placer L---------1 FBOP I Mid-Atlantic Region U!!~ce ······· ·····--
Washington, DC 10010 Junction Drive, Suite 101-N 

Annapolis Junction, MD 20701 
14, ACCOUNTING ANO APPROPRIATION DATA 

FP 010009T1310 2522 YREGDOC 
C 10 U.S.C. 2304(c)( l 0 41 U.S.C. 253(c)( unds will be obligated by each deliver order. 
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1. 
lf4:ne · Itetn One ( RFP 2C 0-0593•H1~:) 

Provide residential Community M:i:n; 4. 745 ID $130.00 $379,600.00 
$1,460,000.00 Corrections Center services in Maximum 18,25C ID $130.00 

accordance with RFP 200-0593 -M.ljl-'_ine Item Two <IR!'? 20{ -0604-MA) 
Line Item 1 &: RFP 200-0604-MA Min. 7,300 ID $80.00 $584,000.00 
Line Items 1 &: 2 Ma.JC:. 18,250 ID $80.00 $1,460,000.00 

(contJ.. nued See SF 36 ) ,~...ine Item Three (RFP ~ 00··0593-MA) 
- Min. 7,300 ID $130.00 $584,000.00 

Max. 18,250 ID $80.00 l$1.460.000.00 
M1n1mum Baae Per~od Total 15G.TOTALAMOUNTOFC~O~N~T~RA~C~T~~~$~1~5~4~7~6~0~0~·~00 
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NA'Mi' OF OI'FEAOFI OFI CONTFIACTOA 

Bannum, !nc. 

ITEM ~~nT\t: i 'n1lt=!ci :!±1 ) 
SUPPLIES/SE~ICES OUANTTTY UNIT UNIT PRICE: AMOUNT 

Business, Technical, and Past 
Performance proposals submitted by 
Bannum, Inc. dated May 22, 2000. 
Amendment Number 1 dated 4-17-00, 
Amendment Number 2 dated 7-27-00, 
Amendment Number 3 dated 4-4-01, 
Amendment Number 4 dated 10-12-01. 
Discussion letters dated 08-30-00; 
09/12/00; ll-06-00; 12-11-00; First 
Final Proposal Revision dated 
1-23-01 and additional Discussion 
letters dated 03-28-01; 4-9-01; 
4-23-01; 4-27-01; 7-9-0l; 7-10-01; 
9-4-01. The second Final Proposal 
Revision Request 09-19-01 and the 
second Final Proposal Revision dated 
09-28-01 and 10-01-01. 

2. Performance shall begin 
March l, 2001t and/or upon 
Government's issuance of Notice to 
Proceed. 

3. Home confinement and Furlough 
services shall be provided at 
one-half (1/2) the rate of regular 
inmate day services. 

4. Option Years, if exercised, will 
begin March 1. 

5. Option Years for the three line 
items, minimum and maximum number of 
inmate days and rates are as 
follows: 

Lil e Item One (RFP 200-0593-MA) 

03/01/03 through 02/29/04 Minimum 4, 745 
Maximum lS ,250 

03/0l./04 through 02/29/05 Minimum 4, ~45 
Maximum 18 ,300 

03/0l/05 through 02/29/06 Minimum 4, (745 
Maximum 18 ,250 

03/0l/06 through 02/29/07 Minimum 4, 745 
Maximum 18 ,250 

N$N 754l-01-152-BOG7 50336-101 

•u.s. Gov.•rnment Pl'lntfng Otflce: 19§3- 342·1 ~4 

~D 

!rD I 

D< 
D ~ 

D ~ 

":o ~ 

D ~ 

D c 

(~. 00 $3 "9,600.00 
Cl. 00 $1.,4 bO,OOO.OO 

0.00 $3 9,600.00 
0.00 $1,4~ 4,000.00 

0.00 
o.oo 

0.00 
0.00 

$3' 9,600.00 
$1,4E 0,000.00 

$3~ 9,600.00 
$1, 4E 0,000.00 

OPTIONAL FOAM 338 (4·116) 
Spon~rod ~ GSA 
FAR (411 CFR) ~0,111) 
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PAGE 

~~0,-0~~~~~~0R-~~~-N~~-A~~R--------------~-----------------------------~-----------------
Bannum, Inc. 

IT EMNO. SUPPLIES/SERVICES 

Lin~ Item Two (RFP 200-0604-MA) 

03/01/03 through 02/29/04 Minimum 7, 
Maximum 18 

03/0l/04 through 02/29/05 Minimum 7, 
Maximum 18 

03/01/05 through 02/29/06 Minimum 7, 
Maximum 18 

03/01/06 through 02/29/07 Minimum 7, 
Maximum 18 

Lin~ Item Three (RFP 200-0604-MA) 

03/01/03 through 02/29/04 Minimum 7, 
Maximum 18 

03/01/04 through 02/29/05 Minimum 7, 
Maximum 18 

03/0l/05 through 02/29/06 Minimum 7, 
Maximum 18 

03/01/06 througl.l 02/29/07 Minimum 7, 
Maximum 18 

6. Section F.- Deliveries 
' 

Remove all the Contract Specialists 
names and replace with ~ll 
Warranted contract Specialists in 
Community Corrections Contracting 
Section. 

7. Section I- Replace this section 
with the attached Section I for RFP 
200-0593-MA and RFP 200-0604-MA. 

8 . Section G.3(a) add ~Invoices must 
include appropriate contract 
number.~ 

N$1'1 75411&01- ,$'.-6067 50338-101 

•u.s. GeM mment P~nlil'l9 Offlce: 199a- 342-19!1/6002'1 

QUANTITY 

00 
250 

00 
300 

00 
250 

00 
250 

00 
250 

00 
300 

00 
250 

00 
250 

UNT UNIT PRICE AMOUNT 

D sp.oo 
~D 3p.oo 

D l3P. oo 
D Bp.oo 

D np.oo 
D ap.oo 

.. D c:p. oo 
D t·P. oo 

:JD 80.00 
D 80.00 

D 80.00 
D 8'0. 00 

D 80.00 
0 8 J. 00 

D 8(). 00 
D 8). 00 

$58 f4,ooo.oo 
$1,46 0,000.00 

$58 ~,000.00 
$1,46 ~,ooo.oo 

$58 ~,000.00 
$1,46 o,ooo.oo 

$58 4,000.00 
$1,46 0,000.00 

$58 4,000.00 
$1,46 0,000.00 

$58 ~,000.00 
$1,46 4,000.00 

$58 4,000.00 
$1,46 0,000.00 

$58 4,000.00 
$1,46 0,000.00 

OPTIONAL FORM 336 (4-86) 
SDOO&Orod by GSA 
F'AR (¢8 CFR) 53.110 
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PART II -CONTRACT CLAUSES 

SECTION l 

CONTRACT CLAUSES 

1.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they 
were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full 
text of a clause may be accessed electronically at this/these address(es): 

http:www.arnet.gov/far 

I. FEDERAL ACQUISITION REGULATION {48 CFR CHAPTER 1) CLAUSES 
NUMBER DATE TITLE 

52.202-1 
52.203-3 
52.203-5 
52.203-6 

52.203-7 
52.203-8 

52.203-10 

52.203-12 

52.204-4 

52.209--6 

52.215-2 
52.215-8 
52.215-10 

52.215-12 
52.215·18 

52.217-2 
52.219-8 
52.219~9 
52.219~16 
52.222--3 

MAY 2001 
APR 1984 
APR 1984 
JUL 1995 

JUL 1995 
JAN 1997 

JAN 1997 

JUN 1997 

AUG 2000 

JUL 1995 

JUN 1999 
OCT 1997 
OCT 1997 

OCT 1997 
OCT 1997 

OCT 1997 
OCT2000 
OCT2000 
JAN 1999 
AUG 1996 

DEFINITIONS 
GRATUITIES 
COVENANT AGAINST CONTINGENT FEES 
ReSTRICTIONS ON SUBCONTRACTOR SALES TO THE 
GOVeRNMENT 
ANTI-KICKBACK PROCEDURES 
CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS 
FOR ILLEGAL OR OR IMPROPER ACTIVIiY 
PRICE OR FEe ADJUSTMENT FOR II.LeGAL OR IMPROPER 
ACTIVI'TY 
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN 
FEDERAL TRANSACTIONS 
PRINTED OR COPIED OOUBLED~SIDED ON RECYCLED 
PAPER 
PROTECTING THE GOVERNMENrS INTEREST WHEN 
SUBCONTRACTING WITH CONTRACTORS DEBARRED, 
SUSPENDED, OR PROPOSED FOR CIEBARMENT 
AUDIT AND RECORDS~NEGOTIATION 
ORDER OF PRECEDENCE-UNIFORM CONTRACT FORMAT 
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING 
DATA 
SUBCONTRACTOR COST OR PRICING DATA 
REVERSION OR ADJUSTMENT OF PLANS FOR 
POSTRETIREMENT BENEFITS (PRB) OTHER THAN 
PENSIONS 
CANCELLATION UNDER MULTIYEAR CONTRACTS 
UTILIZATION OF SMALL BUSINESS CONCERNS 
SMALL BUSINESS SUBCONTRACTIN<; PLAN 
LIQUIDATED DAMAGES-SUBCONTR.t\CTING PLAN 
CONVICT LABOR 
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52.222-4 SEP 2000 CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT -OVERTIME COMPENSATION 

52.222-21 FEB 1999 PROHIBITION OF SEGREGATED FACILITIES 
52.222·26 FEB 1999 EQUAL OPPORTUNITY 
52.222-35 APR 1998 AFFIRMATIVE ACTION FOR. DISABLED VETERANS AND 

VETERANS OF THE VIETNAM ERA 
52.222-36 JUN 1998 AFFIRMATIVE ACTION FOR WORKE!RS WITH DISABILITIES 
52.222-41 MAY 1989 SERVICE CONTRACT ACT OF 1965. AS AMENDED 
52.222-43 MAY 1989 FAIR LABOR STANDARDS ACT ANCl SERVICE CONTRACT 

ACT -PRICE ADJUSTMENT (MUL TIF'LE YEAR AND OPTION 
CONTRACTS) 

52.223..0 MAY 2001 DRUG-FREE WORKPLACE 
52.223-14 OCT2000 TOXIC CHEMICAL RELEASE REPOF~TING 
52.224-1 APR 1984 PRIVACY ACT NOTIFICATION 
52.224-2 APR 1984 PRIVACY ACT 
52.225-13 JUL 2000 RESTRICTIONS ON CERTAIN FORE1GN PURCHASES 
52.227-1 JUL 1995 AUTHORIZATION AND CONSENT 
52.227-2 AUG 1996 NOTICE AND ASSISTANCE REGARCIING PATENT AND 

COPYRIGHT INFRINGEMENT 
52.229-3 JAN 1991 FEDERAL. STATE, AND LOCAL TAXES$ 
52.229-5 APR 1984 TAXES- CONTRACTS PERFORMED IN U.S. POSSESSIONS 

OR PUERTO RICO 
52.232·1 APR 1984 PAYMENTS 
52.232-8 MAY 1997 DISCOUNTS FOR PROMPT PAYMENT 
52.232-11 APR 1984 EXTRAS 
52.232-17 JUN 1996 INTEREST 
52.232-18 APR 1984 AVAILABILITY OF FUNDS 
52.232-23 JAN 1986 ASSIGNMENT OF ClAIMS 
52.232~25 MAY2001 PROMPT PAYMENT 
52.232-34 MAY 1999 PAYMENT BY ELECTRONIC FUNDS 1"RANSFER- OTHER 

THAN CENTRAL CONTRACTOR REGISTRATION 
52.233-1 DEC 1998 DISPUTES 
52.233-3 AUG 1996 PROTEST AFTER AWARD 
52.242-13 JUL 1995 BANKRUPTCY 
52.243-1 AUG 1987 CHANGES- FIXED-PRICE Altemate I (APR 1984) 
52.246-25 FEB 1997 LIMITATION OF LIABILITY- SERVICES 
52.248-1 FEB2000 VALUE ENGINEERING 
52.249-2 SEP 1996 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT 

{FlXED·PRICE) 
52.249-8 APR 1984 DEFAULT (FIXED-PRICE SUPPLY ANO SERVICE) 
52.253-1 JAN 1991 COMPUTER GENERA TED FORMS 

[End of Clause] 

f.2 52.204-1 APPROVAL OF CONTRACT (DEC 1989) 

This contract is subject to the written al)proval of the Acquisition Branch and s~,all not be binding until so 
approved. 
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1.3 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) 

(a) The Contractor shall maKe the following notifications in writing: 

(1) When the Contractor becomes aware that a change in its ownership I': as occurred. or is certain to 
occur, that could result in changes in the valuation of its capitalized a~;sets in the accounting 
records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days. 

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or 
any other cost changes have occurred or are certain to occur as a re~.ult of a change in ownership. 

(b) The Contractor shall-

( 1) Maintain current, accurate, and complete inventory records of assets and their costs; 

(2) Provide the ACO or designated representative ready access to the re1:ords upon request: 

(3) Ensure that all individual and grouped assets, their capitalized values. accumulated depreciation 
or amortization, and remaining useful lives are identified accurately bElfore and after each of the 
Contractor's ownership changes; and 

(4) Retain and continue to maintain depreciation and amortiZation schedules based on the asset 
records maintained before each Contractor ownership change. 

(c) The Contractor shall include the substance of this clause in all subcontract~> under this contract that 
meet the applicability requirement of FAR 15.408(k). 

[End of Clause] 

1.4 52.216~18 ORDERING (OCT 1995) 

(a) Any supplies and services to be ftJmished under this contract shall be ord,ered by issuance of delivery 
orders or task orders by the individuals or activities designated in the Sch•:Jdule. Such orders may be 
issued from the date established by the notice to proceed through a periocj not to exceed the last day 
of the .base period as set forth in Sections B and F. or the fast day of an option period, if exercised, as 
set forth in Sections 6 and F. 

{b) All delivery orders or task orders are subject to the terms and conditions c,f this contract. In the event 
of conflict between a delivery order or task order and this contract, the contract shall control. 

(c) If mailed, a delivsry order or task order is considered "issued" when the Government deposits the 
order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only 
if authorized in the Schedule. 

1.5 52.216-19 ORDER LIMITATIONS (OCT 1995) 

(a} 

(b) 

Minimum order. When the Government requires supplies or serviCE!S covered by this 
contract in an amount of less than7,300 inmate days for the base pc:!riod and each of the 
four option years for line items one and two, the Government is not obligated to purchase, 
nor is the Contractor obligated to furnish, those supplies or services under the contract. 
Maximum order. The Contractor is not obligated to honor-
(1) Any order for a single item in excess of 18,250 inmate days for the base period and 

each of the four option year periods for line items one and two; cited due to this 
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(c) 

(d) 

being an indefinite quanitty type contract.* See below . 
(2) Any order for a single item in excess of 18,250 inmate days for t~e base peno~ and 

each of the four option year periods for line items one and two; c1ted due to th1s 
being an indefinite quantity type contract. • See below 
•(An indefinite quantity type contract is one in which the purc:haser agrees to buy t~e 
minimum quantity identified for the specified services herein from the awardee to f1ll 
all the purchaser's needs during the period fo the contract. 

(3) A series of orders from the same ordering office within 365 days that together call 
for quantities exceeding the limitation in subparagraph (1) or (2) above. . 

If this is a requirements contract (i.e., includes the Requirements clause ~t subsect1?n 
52.216-21 of the Federal Acquisition Regulation (FAR), the Govem~nent 1s not reqUired to 
order a part of any one requirement from the Contractor if that requirement exceeds the 
maximum-order limitation in paragraph (b) above. 
Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order . 
exceeding the maximum order limitations in paragr~ph (b), unl~ss th~t order _(or ord~rs) 1s 
returned to the ordering office within ten days after rssuance, wrth wntten notice sta~1~g the. 
Contractor's intent not to ship the item (or items) called for the reas·::ms. Upon rece1v1ng th1s 
notice, the Government may acquire the supplies or services from another source. 

1.6 52.216·22 INDEFINITE QUANTITY (OCT 1995) 

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period 
stated, in the Schedule. The quantities of supplies and services specified in the Schedule are 
estimates only and are not purchased by this contract 

(b} Delivery or performance shall be made only as authorized by orders issuecl in accordance with the 
Ordering clause. The Contractor shall furnish to the Government, when alid if ordered, the supplies or 
services specified in the Schedule up to and including the quantity designated in the Schedule as the 
"maximum." The Government shall order at least the quantity of supplies Ctr services designated in the 
Schedule as the "minimum.· 

(c) Except for any limitations on quantities in the Order limitations clause or lr1 the Schedule, there is no 
limit on the number of orders that may be issued. The Government may issue orders requiring delivery 
to multiple destinations or performance at multiple locations. 

(d) Any order issued during the effective period of this contract and not comple!ted within that period shall 
be completed by the Contractor within the time specified in the order. The contract shall govem the 
Contractor's and Government's rights and obligations with respect to that order to the same extent as if 
the order were completed during the contract's effective period; provided. t11at the Contractor shall not 
be reQuired to make any deliveries under this contract after 02-28-07 

[End of Clause] 
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1.7 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999) 

The Government may require continued performance of any services within the limits and at the rates 
specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates 
provided by the Secretary of Labor. The option provision may be exercised more than once, but the total 
extension of performance hereunder shall not exceed 6 months. The Contrac:ting Officer may exercise the 
option by written notice to the Contractor by the last day of the current performance period. 

[End of Clause} 

1.8 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (NOV 1999) 

(a) The Government may extend the term of this contract by written notice tc the Contractor by the first 
day of the ensuing option period; provided that the Government gives the Contractor a preliminary 
written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice 
does not commit the Government to an extension. 

(b) If the Government exercises this option, the extended contract shall be Cllnsidered to include this 
option provision. 

(c) The total duration of this contract, including the exercise of any options under this clause, shall not 
exceed 60 months. 

[End of Clause] 

1.9 52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE VIETNAM 
ERA (JAN 1999)(DEVIATION)(SECTION F SUBCONTRACT $25,000) 

(a} Unless the Contractor is a State or local government agency, the Contrac:tor shall report at least 
annually, as required by the Secretary of Labor, on-

(1) The number of disabled veterans and the number of veterans of the Vietnam era in the workforce 
of the contractor by job category and hiring location; and 

(2) The total number of new employees hired during the period covered by the report, and of that 
total, the number of disabled veterans, and the number of veterans 1:>f the Vietnam era. 

(b) The above items shall be reported by completing the form entitled "Federal Contractor Veterans' 
Employment Report VETS-100." 

(c) Reports shall be submitted no later than September 30 of each year begh1ning September 30, 1988. 

(d) The employment activity report reQuired by paragraph (a)(2} of this clauso shall reflect total hires 
during the most recent 12-rnonth period as of the ending date selected fo;: the employment profile 
report required by paragraph (a)(1) of this clause. Contractors may select an ending date: 

( 1) As of the end of any pay period during the period January through fvlarch 1st of the year the 
report is due, or 

(2) as of December 31, if the contractor has previous written approval from the Equal Employment 
Opportunity Commission to do so for purposes of submitting the Em player Information Report 
EE0-1 (Standard Form 100). 
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(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary 
disclosure. Each Contractor subject to the reporting requirements at 38U.S.C. 4212 shall invite all 
disabled veterans and veterans of the Vietnam era who wish to benefit u11der the affirmative action 
program at 38 U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state that the 
information is voluntarily provided; that the information will be kept confidential; that disclosure or 
refUsal to provide the information will not subject the applicant or employ~~ to any adverse treatment; 
and that the information will be used only in accordance with the regulations promulgated under 38 
u.s.c. 4212. 

{f) Subcontracts. The Contractor shall include the terms of this clause in ev '.!lry subcontract or purchase 
order of $25.000 or more unless exempted by rules, regulations, or orders of the Secretary. 

[End of Clause] 

1.10 52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HU~E$ [MAY 1989) 

In compliance with the Service Contract Act of 1965. as amended, and the 1·eguiations of the Secretary of 
Labor (29 CFR Part 4 ), this clause identifies the classes of service employees expected to be employed 
under the contract and states the wages and fringe benefits payable to each if they were employed by the 
contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. 

THIS STATEMENT IS FOR INFORMATION ONLY: IT IS NOT A WAGE DE:.TERMINATION. 

Employee Class 

01040 Desk Clerk 
01310 Secretary 
07041 Cook I 
07042 Cook II 
07070 Dishwasher 
07100 Food Service Worker 
11150 Janitor 
23370 General Maintenance Worker 
27101 Guard I 
90180 Accounting Clerk I 
A0180 Accounting Clerk II 
60180 File Clerk 

Monetary Wage 

G$4,5 
GS5.6 
WG7,8 
WG,8 
WG3.4 
WG3,4 
WG3.4 
WG6,7 
WG4,5 
GS4,5 
GS 5,6 
GS4,5 

1.11 52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR 1984) 

Funds are not presently available for performance under this contract beyoncl September 30. The 
Government's obligation for performance of this contract beyond that date is Clntingent upon the 
availability of appropriated funds from which payment for contract purposes can be made. No legal liability 
on the part of the Government for any payment may arise for performance under this contract beyond 
September 30, until funds are made available to the Contracting Officer for performance and until the 
Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer. · 

[End of Clause] 
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1.12 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY 2001) 

{a} Definitions. As used in this clause-

"Commercial item" has the meaning contained in the clause at 52.202~1, l)efinitions. 

"Subcontract" includes a transfer of commercial items between divisions. subsidiaries, or affiliates of 
the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at 
all tiers to incorporate, commercial items or nondevelopmental items as components of items to be 
supplied under this contract. 

(c) (1) The following clauses shall be flowed down to subcontracts for commercial items. 

(i) 52.219-8, Utilization of Small Business Concerns {OCT 2000) (15 U.S.C. 637(d)(2) and (3)}, 
in all subcontracts that offer further subcontracting opportunitit~s. If the subcontract {except 
subcontracts to small business concerns) exceeds $500,000 ($1 ,000,000 for construction 
of any public facility), the subcontractor must include 52.219-8 in lower tier subocntracts 
that offer subcontracting opportunities. 

{ii) 52.222-26, Equal Opportunity (FEB 1999) {E.O. 11246). 

(iii) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era {APR 
1998} {38 u.s.c. 4212(a)). 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUI\1 1998) (29 U.S.C. 793). 

(v) 52.247-64, Preference for Privately Owned U.S.-Fiagged Commercial Vessels (JUN 2000) 
(46 U.S.C. Appx 1241) (flowdown not required for subcontract::; awarded beginning May 1, 
1996). 

(2) While not required, the Contractor may flow down to subcontracts for commercial items· a minimal 
number of additional clauses necessary to satisfy its contractual oblk:ations. 

(d) The Contractor shall include the terms of this clause. including this paragraph (d), in subcontracts 
awarded under this contract. 

[End of Clause] 

1.13 52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 

(a) The use in this solicitation or contract of any Federal Acquisition Regutatic1n (48 CFR Chapter 1) clause 
with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause. 

(b) The use in this solicitation or contract of any Justice Acquisition Regulation clause with an authorized 
deviation is indicated by the addition of "(DEVIATION}" after the name of the regulation. 

[End of Clause] 

[END OF SECTION] 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

WASHINGTON. D.C. 20004 

November 30, 200t 

Mr. Stewart Rowles 
Administrator 
Community Corrections Branch 
U.S. Department of Justice 
Federal Bureau of Prisons 
Washington. D. C. 20534 

Dear "Mr. Rowles: 

I am in receipt of your November 16, 200 i letter in which you stated that Bannun Incorporated 
(Baonum) has been awarded a contract to operate a Community Corrections Cent·~ (CCC) at· 

2210 Adams Place, NE. Let me reiterate to you once again as I have in my previous 
colDJJJ.unicatioos with you in April and .agairi in November, I am deeply opposed to an additional 
correction facility in ward 5 ·and ~ll fight the opening of it on all fronts. The coramunity 
supports me in this effort and will stand strong with me in my fight against tbe operation or any 
prison or l:ia.l.fVray house in Ward 5. Your continued insistence on placing the Center at 221 0' 
Adams Place, NE against my continued opposition is a total disrespect for my position and that 
of the Ward 5 community. 

As has been stated to you in previous o:t=al and vrritten communication, Ward 5 already has more 
commll;llity cOrrection facilities than any other ward in the District of Columbia. Further, let me· 
inform you, in the event that you do not already know, Mayor Williams is establishing a 12:­
member advisory coilll!lission to recom:aiend Site$ for community corrections. facilities. The 
panel will recollliilend a plan of the proposed site to the Mayor and the U.S. Bureau of Prisons 
within 90 days of its first meeting. I Uf$e you .tp withdraw your decision regarcEng 2210 Adams 
Place and wait for the panel to infomi you of locations outside of Ward 5 where: the proposed 
Center arid other corrections facilities can be located. 

n~"'n-~24 uvUl 
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AGREfi:MENT OF LEASE 

This Agn::crnenl ofT .em•e ( .. Lease") is made and entered into thb _ dav of Julv, 2002. 
. ~. "" ..; 

by and lx:twcen 2210 ADAMS PLACE. NE. LLC, a Maryland limited liability company 
! .. Landlord"!. and BANNL1rvL JNC.. a Kentucky corporation rTcnanl" or "Bannum··l. 

WlTNESSETH. thm tor and in consideration of rhe mutual hcndils to he Jt."rivcd hereby 
L:mdlord and Tcnam hereinafter covenant :.md agree as follows: 

Section l - Premises 

Landlon.l hereby le;tscs and dcmi.~s to Tenant. Lhe Premises known <.ts pun of 22 i 0 Adnnts 
PluL:c. NE, \Vashingwn. DC <hereinafter referred to as the "Premises'') us shov.n on Exhibit .. A .. 
aitachcd hereto and made a part hereof, concaining approximately J 1. 739 square .'cct of space mon: 
or less, and comprising (for purposes ofthis Lease) fotty·two ( 42%) of the Building. Tenam hereby 
accepts the Premises in its a. ... -is CQndition and Landlord shall havt: no obligation to make any rcpain. 
or improvements ll> the Premise...;. 

Section 2- Term & Effective Date. Rent Commencement and Tenant Rigllt to Terminate 

2.0 t Term & Eft'ecti vc Date. The term of this Lease ( rbe ''Term") shall hegl n on the 1 " day of 
De.:cmbcr. 2002. (the ... Lease Commencement Date'') or later date to confonn to and run 
cont·urremly with the performancC' of Bannurn's Federal Contract # J200C-576 ;.md end upon 
expiration. cancellation or other termination of ba."e period. all option periot::s and extensions. 
However. under no circumstances shall the period of occupancy under this leas·~ extend beyond a 
period of sixty-six (66) !nomhs from the coam1cncement of pert;mnancc hy Brmnum of it.s 
Governmcm Contract with the United States Department of Justice. Bureau of Ptisonl> t·BOP''). h 
is provided furtha that in no event $haH the expiration of B<mnum's occupancy of the Premise~ 
under this Leas~ be later than December 31, :2009. The date of cxccmion of this Lease sh,tll he the 
dfeclive (~'Effective Date"). Commenc~ing on the Effective Date. all of the non-monetary aspect~ 
of lhh; Lea~e shaH be in full fcm .. :c and effect tutd Tenant shall have access to the Premises during 
usual business hours for the purpose of planning and design of its tenant improvements as hereinafter 
d~scribed. 

2.02 Rent Cmnmencement pate. Tenam· s obligation to pay Base Rem and Additional Rt!nt shaH 
commence on the .first to occur of the day on which Temmt occupic:) the Premi:.es and is open for 
the -:nnduct of its business therein. or ])ecember I. 2002 (''Rent Commencement Date··). Landlord 
and Tenant shall execure a mcmor-.am.lum in the form attached hereto as Exhibit ·:13.: confirming the 
Rem Commencement Date: provided. thnt the execution and delivery of said Memorandum i~ not 
a condition prccedenlto Tenant's obligation lo pay Rent on such date. 

2.03 Intentionally Omitted. 



.!JM lntcntionally Omitted. 

2.05 Thi.; L"a;,;c i., ~ontingcnr upon nnd subject tn the following conditiom: 

11) Baumnn beginning perfonnance and operation of BOP contrat:t number J200C-576 
r'Bannum · s Guvemmcnt Contract"). In the event the Bureau of Prisous cancels Ban nun( s 
Government Contract for any n"!ason, this lease agreement :shall be:;ome null und vmd 
immediately upon such an cv<::nt. and Bannum wm then have no furrhc~r ih1bility under thi~ 
leas.::. Tenanr shill! promptly notify Landlord of the date on which 11s perfommnce aml 
operation tlfBannum's Government Contract shaH commence. 

{2) Um:onditional written approvaL by July 31. 2003. by officials o(the City/District of 
Columbia for Bunnum to renovate. open, and operate Bannum' s taci!it y at the Premises in 
accordance witl1 Bunnum's Government Contract. 

(3; \Vritten approvaL hy July J 1, 2003. by any other governmental or political bodies as 
r~quired for Bannum's Government Cotlln'K:t to be operated on or at tltt: Premises. 

(4} Issuance of ail appropriate and necessary licenses and permits a~; required by focal, 
Sttlh!. District afKIIor federal codes and regulations, by July 31. 2003. for the unimemtpted 
and uncontested conduct ofBannum's business at this property. 

2.06 I~nant Right to Terminate. Landlord grants Tenant the right to tennimne this Lease for 
failure of any of the conditions set forth in Section 2.05 above by delivering written notice of 
termination to Landlord by the applicable date., if <my~ otherwise. this Lca..~~e shall remain in full force 
and effect. tvith no further right to terminaLe and with the obligation to pay Rent on the Rem 
Commcn~em~nr Date. In the event Tenant validly exercises its right to terminate this l..ea.'!e, and. 
provided. tha£ T cnant has nol damaged the Premises and is not otherwise in dcfaulr of this Lca:>e. 
Landlord -;hall promptly return any security dcpt)Sit or pre-paid rem received aod the p~u1ies shall 
have no furtht:r nbligation hereunder. 

Section 3- Rent. Prepaid !tent ;~m} Securi}l 

3.01 Tcmml L:ovcnants and agrees to pay to Landlord. a.~ rent i''Base Rent") and ncltiitional renr 
t .. AJtlitional Renf' ). the amounts hereinafter provided during the Term hereof. whkh Base Rem;.md 
Additional R..:nt shall he payahle \Vithout deduction. counterclaim. set-off or demand. Bas\! Rent and 
Additional Renl nmy hereinafter together be referred to as "Rent". All Rent shall be pa.id in equal 
monthly inst:d1mcnts. in advance, on the firstdnyofe:1eh calendar momhduringsuch Tcmt, wg:erher 
with any increases in Base Rent and Additional Rent as set forth herein. 

3.02 As used hcn:in :t '"Lease Year'' sh.11! mean that period of twelve (I:!) conS<:cmi ve cukndztr 
months commt:ndn~ tln the fitSor dav nf the calcndannonth in which the Lensc Comnen...:ernent Date - . 
1x:curs rmd ew.:h ..:on.;~:\.:Uiive twelve-m<:mth period thereafter. The !lrsl Lem~c Ye>tr ~:hal! \.:Ommcncc 
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~~·n December I. '2002 or later dare as dd1ned in S~ccion 2.02 herein al"l\)lil! • 

.3.03 If !he Term ~hall ..:nmmcnce <m a day other than the lin;\ Jay of :1 calendar momh. Rent shul I 
br paiJ in advam.:c :.H the rare sp~citied below for the remaining portion of the month in which th{.· 
1\:rm comml!nced. Tenant will also pay. at the expiration or other h::rmination of thi~ Lease. a 
proportionat~ pan of said Rt!nl for tlle part of month rhen expin:d. 

3.04 Ali p4lyments of Rcmt shall be made to Walter N. Proppo;, Agent unk~!i~ and until Landlord 
shall otllcrwiioie nocify Tenant. in v:riting. ;llter which Tennm will make said payment.; of Rem to 
such person c•r corpomtiou and at ~uch place as Landlord. may. from tirne to time. designate. 

3.05 Rent shali be in the following amounts: 

a} For the first twelve months following the Rent Commencement Date. B;:~..;;e Rent shliH 
he :n the rate of $5.00 per square foot, which is the sum of $63,695 per annum. or 
$5.308 momhly. The per day _Ba~e Renr for this period is $ f 76.9 3. 

b) For months thirleen through twenty four following the Rent Cornrnen<:emcnt Date, 
Base Rent shaH be at the rate of $5.10 per square foot, which is the sum of 
$64,969.00 per annum, or $ 5,.414.09 monthly. 

c} Fur months twenty five through thirly six following the Rent Commencement 0~\le. 
Base Rem shall be t1t rhc rate of S5.20 per square foot, which is rhe sum of 
$66.2M.38 per annum. ur S 5,522.37 montllly. 

d) Fnr months thiny seven ttlough forty eight following the Rent Commencement Date. 
Base Rent ·shall be at the rnle of $5.31 per stware fnot. which is the sum of 
$67.593.75 per annum. or S 5,632.82 m<>nthly. 

e.l For months forty nine through sixty following the Rem Commencement Date, Base 
Rem ;;hall be at the rate of$5.41 perS<Juare foot, which is rhe sum of$68.945.63 per 
unnum, or$ 5,745.48 monthly. 

n fn the event that the period of actual occupancy of the Premise.<> extends bt!yond the 
period of sixty ( 60) months from the Rem Cornmencemcm Date, it is understood and 
agreed rhm Base Rent sball increase on each :.tnniversary date (from the Rem 
Commencement Date) by an amounr equal to two percent (2%) of che Ba.!;c Rcul in 
c(fc<.::t prinr thereto. which increased amounl shaH be payable in equal monthly 
installments until the adjustment <~t the time of the next annivers~rry d<ite, if ilny there 
be. 

3.06 Prcp11id Rent. U p<:m execution nnd delivery of this Lease by Tenant. Tenam shall p~ty 
Landlord the Ras-.· Aunc~tl r.:nt for the first month of the term, in t11e amount '-•f fiv,: thousand three 
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hundred ;.md eight dollars ($5.308.00}. Prior to Landlurd applying it to the fi rsi instaHment of Bast: 
Annual Rent. this sum shaH be held witho1.1t interest hy Landlord as addiliona1 se~urirv for the 
payment ami pt:rformancc by Tenant of ;.~ll of Tcn;.mt's obligation$. covenants. conditinns and 
agrco.::m~nts under this ! .case. 

3.07 ~·Ten ant agrees that upon execution and delivery of thi~ Least:. Tenant shall depo~it 
with L.undlord the :-;urn of five thousand three hundred eight and n<)/ iOO dollars ($5.308.001 
I''St:curity Deposit") u$ security forthe prornpt. full and faithful performanc.'e by Tenant of each and 
every provision of this Lease nnd alJ oftbe obligations of Tenant hereunder. Said Security Deposit 
;;h:JII he ildtl by Landlord or Landlord's agent without interest. h1 addition r.h·:reto, upon cx~.:cution 
am! ddivery hcrct:Jf. Tenant shall deliver lU Landlord the pers,Jnal guaranty of Arnold Rich, in the 
fonn allachcd hert:tu as Ex.l)ihit ··c .. ("Guartmty"}. which guatamy shaH he in rhe stated amoum of 
two ( 2l momhs of Base Rent rh~n in effect during the continmmce of this Le::tse. In the event that 
Tenant is in default hereunder. Landlord may u,sc, apply or retain the whole or any pan of rhc 
Security Deposit and/or may call on the Guaranty for the payment of (a) any Rent or any other sum 
of money which Tenant may not have paid or which may become due nftcr the occurrence of such 
d~fauit, (b) any sum t!Xpendcd by Landlord on Tenant's behalf in accordance vvith the provisions of 
lbis Lt>ase (1r t, c) any sum which L'lntHord may expend or be required to expend by reason ofTcnant's 
dcJ:mll. including any damages or deficiency in ihe re-letting of the Premises. The usc. application 
t>r ret~Oiion uf the securiry deposit or <my portion titer~of by Landlord shall not prcvem Landlord 
from exercising nny other right or remedy provided for hereunder or m 1aw and shall not operate a.s 
a limitation on any recovery to w·hich Landlord may otherwise be entitled. In the event. that Tenant 
shall fully :1nd faithfully comply with aJlthe provisions of this Lease. the security deposit or any 
balance thereoL without !merest thereon. shall be re.imbursed to Tenant within sixty (60) days after 
the expiration of the Tcnn \vhen the Premises aro pmperly vacated. inspected and keys rctumed and 
no furrhcr issues or liab.i!itics remain under this Lea..4ic. In the event of any rightful or permitted 
assignment of this L~tL'ie hy Tenant to any assignee or sublea.-;es. the security deposit shall he deemed 
to be hdt.l hy Landlord as a deposit made by the assignee and Lantllord shaU have no further liability 
with respect to return of .such security deposit to the assignor. In the event of a tnmsfer of Landlord's 
interest in the PrcmL..,cs. Landlord shall have the right lo tnmsfer the security deposit to the transferee 
rhcrcof. In such event. Ltmdlnrd shaH be deemed rclea..-.ed by Tenant from all liability or obligation 
r~w the return of such security de(X1Sit. and Tenant agrees lO look solely to SUI;h transferee for the 
n:turn of the security deposit. In no event shall any mortgagee (which shaH include any holder of~~ 
Jccd uf trusl or mhcr security deposit) of the Premise:;. or any purchaser of the Premises nt any 
public or private foreclosure sale under any mortg-age or deed of IJ'IJst held by any such mortgagee 
or its successors or assigns, have uny liability or obligation whatsoever to Tenant or Tenant's 
successors or assigns for the return of aU or any part of the security deposit in the e•·c11l any such 
mortgagee or pun:haser at a foreclosure sale becomes a mortgagee in possession and/or succeeds w 
the interest of Landlord under this Lea..-.e by reason of default by Landlortl under any sncb mortgage 
or deed of m1st or under any other circumstances whatsoever. Tenant uckr:owicdges thaL it is 
udivering the security deposil to Walter N. Propps. as agent for LandJord. Waller N. Propps. shuU 
be privileged at any time (whether before or utter claim is made therefor by Tem.mt) to deliver uny 
portion <>r all ofrhc security deposit t\} Landlord or to apply any portion or aU of the s~curity dcposil 



as Landlord may dirct:t and in the event of any dispute bet\Vccn Lmdkwd and Tenant as to t.he 
:.~pplication or any ponion of rhe security deposit. Tenant shall make nn daim aguinst \Vaih:r ;-.;. 
Propps with n:.spec1 to arty sec.:Uiity deposil so delivered or applit!d but shulllook solely w l.andlord 
for sutbl'nction d' any such claims. Nmwithstanding the li)regoing. Tcnanl shall have rhc right. in 
lieu of delivering the personal guaranty of Arnold Rich. nn the Effective Date. to tender LandlorJ 
vr Landh,rd·s Ag..:rH the additkm<tl sum ofTen Th<.ntsand Six Hundred Sixtt:en Dol!ars c$ !0.6 I 6l 
1n t.:ash whkh. when combined with the previously identified cash deposit shaU tol\:ll Fiiteen 
Thou~and Nine Hundred Twency Four ($!5.924). and shcll be the Security Deposit, and shall he 
gov~med by r.hc pmvisions hereof pertaining to the cash form of security. 

Section 4- Covenants of Landlord 

L~mUord hereby covt:mmts and agree~ as foHows: 

4.01 To permit Tenaru quiet enjoyment of possession of the Premi~es during the Term subject w 
the provisions of this Leas~. ur for so long as Tenant shall pay aU Rent provid~:~ for herein and carry 
out all other obligations herein made binding upon Tennnt. 

4.02 To furnish only such s~rvices and facilities as may be specifically set forth in !his u;.t.'5e. if 
any. and no other. 

4.03 To make such repairs as become necessary after obtaining actual know ledge of the need for 
such repairs. ~.vith respect ro the foundation, roof (excluding sky-lights and signs) and exterior 
strucwra! walls (but no plate glas ... c;. tvindows. window glaM;, doors or the int<~ri()f surfaces of any 
walls \lr ceilings) of the Prem...is~-s. as well as pipes and conduits located beyond the boundaries of 
the Premises Onduding. but not limited to, gas lirles and waste lines), and in the stmcturat 
components of the building in which the Premises are located (the '"Building .. ). and all repairs to any 
sidcwalk(s.l or parking lot adjucem to the Premises: provided, however, that Landlord shall not be 
required to mak~ any repairs necessitated by reuson of any act omission ofTemmt. or Its employees. 
agents. licensee. invitees. or anyone claiming underTenant, or caused by any alteration. addition or 
itnprovement made by Tenant or anyone claiming underTe.nnnt or anyone entering tb<: Premises by 
force. und th~1t if Landlord docs make any such repairs Tenant shall promptly upon demand 
reimburse Landlord the cost tht:reof. 

Section 5- Covenants of Tenant 

Tenant herehy covenants and ugrees as follows: 

5.01 Not to use the Prcmisl.!s for any disorderly or unlawful purpose, but only for conducting. 
therein of a Re"'idcntial Community Corrections Center in accordance \Vit.h Bannum's Oovcmmcm 
Com race 

5J)2 To obtain at Tcnam·s expense. as and when required by applicabk laws, and thereafter to 
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m:Jintain ruH fnrce ami effect, tuld to furnish copies m Landlord. upon receipL any and all permit'-. 
licenses and the like. required to perrnil Tcmmt to occupy the Premises for rhe pm:I<.Jse herein st:tl~d. 
In connection h~rcwith. T enmH a<.:kmnvkdsre!' chat it has in vcsti!wted zonim~. huiid ini! coJe and olhcr ""' .,_. "" .... 
local laws rutd rcgula£ions. Tenant ~~cknowledges that the current zoning applicable 10 the Premises 
may place a thrc~, f J J year re~triction on the planned and permilled use within the Prl!mi:ses. Tcn~mt 
agree!-> that it shaH bear tht! responsibility. at its sole risk and expense. to obnin any necessary 
governmental approvals to extend lhc period of permitted use nf the Premises for its intended 
purpose. Landlord covenants and agrees to cooperate in Tenant's efforts to obra.in any required 
approvals. :.md Tenant agrees ro reimburse Landlord for its actual :md reasnnable expenses associated 
therewith. Tcn;.:m covenunts and agrees not to operate il'i business wilhin the Premises without 
compliance with applicable zoning and other laws. Tenant acknowledges that Landlord has nt' 
responsibility toT L:mmL in the event that Temmt does not obtain the required apprc•vals to extend the 
period of its usc.l.n the event thaLBannumcannOlobtain governrnemal approval w extend the period 
or perrnincd usc pf the premises, Bannum can carn:e! the lease and will have 110 fur1hc-r liability 
under this lease. 

5.03 To keep Lhe Premises. the entrance(s) and approaches thcrcco clean und fl-ee from rubbish. 
to keep any lawn mowed, to remove snow and ice from the adjacent side•.vaw .and any loading dock 
areas, and to keep the show windows and sign neat. clean and in good order: and not to score any 
material or tmsh of any nature whatever on the extcrim of the Premises. nor Lo erect any screen or 
fence. 

5.04 To pay all charges, for all utilities, including, bul not limiLed to, electricil.)'. gas. fuel. w~ter. 
s<!wer charges and telephone services for the Premises, as they become due ru1d p~1yable and tD 

transfer all account" therefor to Tenant's name at the outset of the Term. All ut illlies serving the 
Premises tlmt can be sepur~teJy metered. may be separately metered by Tenant, at Tenant" s sole cost 
~tnd expense. The charge for any utilities not sepanttely metered shaU be paid to Landlord as 
additional rent. bm;ed upon Landlord's reasonable estimate of Lhe amount of th; charge for such 
utility consumed by Tenant in £he Premise. Notwith:standing the foregoing, Tenm1t covenantt; und 
ag.rccs that it shall cause its Premises to be separately metered or sub-metered t:)r the purpose of 
establishing charge-s for the utilities described in the first sentence above. and sh:lll open accounts 
in its own name wirh the utiUty comptmies. 

5.05 To refrain from keeping gasoline or other inflanunable mmerial, or any C!Xplm;ives. in the 
Building or parking and stomge areas, if any, except as provided in Section 5.11 (b) hereof ami from 
doing :mv a.::t or thing which may make void or voidable, or increase the CO\L of. Umdlord's 
lnsm~anc~ againsl fire :.md other casualt)"t and to conform to all mks orregulations from time to rime 
csmbli~hed hy the appropriate insurance rnting ort.;anization. 

5.06 Commencing on lhe Rem Commcucement Date. and continuing for so long as Tenant 
o.:cupics the Prcmisc.s. Tcn~mt !\hall pay Landlord monthly (or on demand if request for pnymcm 
thereof is made other than on a monthly h:lSis). or shaH pay third parties if Tcnan1 has acL"ounrs for 
such goods. services, or ulilities with such parties. us follo\vs: 
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A. All cost directly nttribmubfc to the Premises . 

.B. Forty·tWt'J percent (42<::~;) of lhc real csmtc taxes. lf there is ~my change by the rax ing 
boJy in tht period for which uny of the real est~u~ tax~~ ar(' levied. :bS~$SCd or imposed. L:mdl<,rd 
shaH h;tve rhc right. in it:\ sole discn::tion, to make appropriate ntljustments widt respect to computing 
increases in real ~state m.xes.lf applicable, provided Tenant is not thcrehy unduly prejudiced. Real 
estate ~.axes which are being contested by Landlord shall be included for r~urpose~ nf computing 
T enmu · s ~hare of r~al ¢state tuxes under this paragraph. Landlord shall have no obligation ro contC'SL. 

object [(1 or litig:<1te any tevyin~. a.ssessment or imposition of reat estate 1axcs. and may settle. 
compromise, c1 ms~m to. v.·aivc orodll:rw1sc derermine any such real estate taxe~ without tbc consent 
of Tenan!. 

As used herein. r~al eslatcs taxe~ shall mean all taxes and assessmcllt. gcncnd or special. 
Prdinary or cxtraoniin:try. forc:~cn or unforeseen. assesscd.levkd ur imposed upon lhe Building in 
or the land on whidt the Premises are locmcd {the "Land .. ), or assessed. levied or imposed upon the 
fixcures. machinery. equipment or systems in. upon or used in connection wilh the opcl'mion of the 
Building or rhe Land unut:r the current or any future taxation or assessment system or modification 
of. o;upplcmcnt !0, or substitme for such .sysrem. and whether or nol based on or measured by the 
receipts or revenues from the Building or the Land (including all taxes mtd assessments for public 
improvements or any other governmental purpose and any gross receipts or ~imilar taxes). Real 
cstutc raxe:s shall include rhc reasonable expenses {including but not limicetl ID atwmcys · fees l 
incurc¢d by Landlord solely in obtaining or attempting tu obtain a reduction of such taxc!', raics or 
assc~<\rnems. further. provided thm in no event shall the expense:'> to be asscsse1i against Tenant for 
this purpose cxcecJ the amount saved in real estate raxes due from Tenant during the balance of the 
Term. 

C. forry -two percent ( 42%) of common area, maintenance expense.;; i' ''CA1Vt Charg~ ''). 
·'CAM Charges .. :\hall include and mc.ans all ofLandto.rd's costs for maintain1ng and operating the 
przlpcny and buHding t!'X1.:ept for tlmse costs directly attributable lo Tenant under 5.06( A) alxl\'t:. und 
~hall include. hut not be limited to: utilily cos[s~ lighting for the pwperty and p.<:J"king lnl: parking 
lot rnaintenancl.!. re~urfadng. restriping and repair: fence maintenance and repair: exterior painting: 
dem1ing ;}Od maintemmce of the grounds: security of the building and grounds: management fees: 
Landlortl's in~urance for the property; costs of repair to utility pipes and <:onduit.-;: e"'tcri"r signs, if 
any; and, any other costs and ~harges whi~h may arise pertaining co common areas. Nmwithstanding 
rhe foregoing. CAM Chtlf'3es shall not, during the first year following the Rent Commencemcn£ 
Oat~. e~cced a charge of more rhnn Eighty Cents ($0.80} per S(JII<lfC fnt)t of the Premises (''CAM 
C\P .. 1 and, thcrcaflt!r. the CAM CAP shuU not, in any subsequent ycarnf occupan.;:y. increase fr(lm 
1he CA~I CAP !t)f th~: next prior year by an amount greaterthan seven and one-halfpercenH7.5<J;,). 
With respect to arty l:h~rg~ in the nature of a capital expenditure. !>uch cost shall b\: allocated w the 
Premi:-;cs pm-rata basc;d on tile forty-two percent <42%) allocated cost fommla \lcscribed ahovt,>: 
pn.wit.led. that in each !>Uch ca~e the coM included in the CAM Charge shall be bollsed on :m 
amL>rtll.ation schedule rcason~tbly determined by Lam.Uord. if being understood ihattbc nmge of the 
.arnl'nization period. depending on the nature and projected ~riod of use of the particular item. "hall 
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he !'rom fiv;: 15) yt:!ars to fifteen ( 15) years. For example. for any resurfacing of the p;trking lot. tht:' 
amorti~:ation perind \Viti b..: t1vc (5) years, and for any eapit<tl item relating to the roof thl' 
mnorti-rution p~rimJ shaH be fifteen f 15) years. 

ln no event ~hall Tennnt b~ liable for a CAM Charge for an expt:nse \Vbicll duplicates a (0~! 
for which Tenant i~ dirl:!ctly responsible under thi;;; Lease. 

D. For each calcntlur year. Lease Year or fraction thereof during the Term. prior to 
det~rminatiun of the actual amount payable by Tenant under Sections 5J)6(A). (B) or (C) above. 
T ~nam shall make monthly installment payments toward such share on an cl>timated basis, hascd un 
Landlord' E> cstimme of such charges, cost> and expenses on the entire building. respectively for such 
c<tiend;u· year or Lease Ye<tr. a:s such estimated payment~ may he increa.,;;cd by L~mdlord in good faith 
fwm time to time. T~nant shaH pay Landlord, commencing with the first monthly insl<tl!mcnt or 
Base Rent payable under this Lt:a.w and on tbe tirst day of each month thereafter. one-twelfth ( 1/ l2'J'l 
nfL.andlord's good ntith estimate of Tenant's share of ail such charges. costs and expenses on the 
emire building. [f Landlord does not determine its estimate for lhe then cuncnt year of Tenant's 
share of $uch charges. costs and expense.!> on the entire building until Fcbrumy 1 or !mer. the t!rst 
sud1 insmllm~::nt after such estimate shall indude the monthly payments retroactive to January l of 
the same calendar year. After the end of each calendar year, Landinrd shall detctmine the actual 
~harg~s. costs and ~xpense!\ >:\n rhe entire building for such calendnr year. Landlord ,'\hall provide 
co Tenant after rhe end of each calendar year a statement of the amoum payable as Tenant•s sht~rc 
of charges. costs and expenses on the entire building. Within thirty (3()) days after the delivery of 
~uch .statemeul. Tcnam shall pay to Landl<>rd any deficiency betweell the ;tmounl sht)Wn as Ten•tnfs 
actual share and the estimated payments made by Tenant toward such amount:;. In the event the 
Term i.:Ommence:> or expires during a calendar year. Tenant's share of such charges. costs and 
expenses sh;.tll be derermined by multiplying the amount ofyfenant' s share forth·~ full cruendar ye<~r 
by a fraction. the numerator or which is the number of calendar months during :melt calendar yenr 
fol!.ling within [he T~rm and the denominator of which is twelve (12). Tenant's Ii:Jbility forthe tinul 
payment ofTemmt's ~hare shaU survive tlleexpirmion oflhe Tenn. The phrase ··charges, costs and 
expenses .. inchtde.s <tH itent.; referred co in Sections 5.06 (A), (B) and (C)).. 

E. All items of expense referred to in this Section 5 shall be ''Additi1mal Rent" within 
the meu.ning of this Leao;e. 

!<". The cost of any repairs to the exterior walls. foundation or roof or any orhcr stntctuml 
portions of the Premises. if and to the extent such repairs were made ne<;essary by the act or neglect 
or Tenant or nf the agents. employees. licensees. invitees or anyone drun1ing under Tenant. or 
anyone cmcriug th~:: Premises by force. 

G. The \:1Jsl of any other repairs or act of maintenan<.:e paid by Landlord which Tcn::ml 
ha.'> herein untlcrt~tken to make or do. 

H. All c:~ourt cnsls. legal fees and other expenses incurred hy Landlord in effecting the 



...:ollecrion o( lhl:! r-::ms fmm Tenant, the ~.:uring of any default on the part of Tenant in performance 
nr any of it~ obJigations hereunder and/or obtaining possession of the PremiJ;cs. 

5.07 Subject lO Section 7 bdow. w make. at Tenant".'( expense. (a) such alterations. modifications 
and improvement~ to the Premises as may be required by lhe bni!Jing or other <:.pplicabk regulation~ 
in rhe .. iurisdktion in \'<'hich the Prernise;; are localcd. or by L:md!onrs insurance carrier tn avoid 
cancellaikm of. or ::~n iilcrea"e in the cost of. Landlord's insuram:e. or w sc~.:un: :tdcquate additional 
in.surant:e coverage. unless such altci"Jtiuns. modifications and improvements would be required 
w ithm.u rt!fercnce lo the use being made of t11e Premises, and (h) such alterations, modillcations or 
improvemenrs to the Premises as mtty be required for the safety and health ofTemmf s ~mp!oyees 
pursuant to the Williams Steiger Occupational Safety and Health Act of 1970 (OSHA>. ns the same 
mil)' he amt:nded or implemented from time to lime: hut 110 tllhcr alter:nions, modificmions or 

improvt:menrs nor any other ulteration. mudificru.ion. addition, installation or ilnprovcmcm Tenant 
may wish to make, ~hall be made unkss Landlord shall lirst have given written upprova1 ofth(: pl~m;; 
<md specifications therefore. and $hall have been protected. to Landlord's satisfaction. against any 
cos\ or t.lamage incident thereto, tmd unless Tenant shall firsc have secured all necessary building and 
other permits and uU of same. when made, shall. unless Landlord elects otherwise tlS provided in 
Paragraph 5.12 hereof, become the property of Landlord and shall remain upon und be surrendered 
with said Premises as a part thereof at the end of the renn of this Lease. Landlord agrees that it will 
not unreasonubly withhold irs consent many such ::tltl!ration. modiiication. addi :ion. installation or 
improv\:mem. If Tenant should make any. alteration.-.. modifi<..:ations. addirio1s. installations or 
improvements without Landlord's con.-.ent. Tenant hereby agrees to indemnify r .... 1ndlord from any 
liability which may ckvolve upon Landlord as a consequence thereof. 

5.08 Tenant covenants auLl agrees ro maintain and repair. at its sole risk and expense. it" Premises 
and all of the heating. air C<~nditioning. ventilation. plumbing, electrical, fire suppression ru.td alarm. 
security and other opt!l"..tting systems and equipment within and servicing its Premises. to obtain and 
muintain all neccs:>ru)' lk:eosc:s ~md pemtirs ln connection tttcrc\vith, and m obtain and maintain at 
its expense any and all service contracts which may be rt!i.JUircd lo accomplish same. Tenant 
indcmnlfie:; and hold., hnrmless Llndlord and its agentS and representatives from und against any and 
all daim.s and !iabiliric.s arisine from or relarino to Tenant's failure to comply wirh the fore~oin!!. ~ ~ ~ v 

5.09 T1) makenodnim against Laodlon.land roassumc the responsibility of defending. ~~t Tcuanfs 
~.xpensc. any claim which shall be made against Landlord by any agem, employee, licensee or invitl!e 
ofT t!nam or by others claiming the right to b¢ on or aoout the Premises through or under Tenant for 
any inJury, loss or damage to pel'S\on or property occurring upon the Premises o.r the appmachc:s 
lherero or Lire parking facil.ities in or adjacent. thereto from any cause other than the ,gm::~s negligence 
or willful rnhiconduct of Landlord; and. otherwise. to save Landlord harmless and indemnified fmm 
;.til loss. damage. liability or expense inCl.Jrred, sutl'ered. or claimed by reason ofTenanC s neglect or 
us'~ uf rhe Premises or a:ppn1aches thereto or the parking facilities in or adjacent thereto or by reason 
of any injury. loss or damage to any pcf$(.m or property thereon not caused by rhe gross negligence 
or "'"ill ful mi)\(..·unduct of Landlord. and ro he answerdble [or all nuis<Ulces caused or <>uffcret..l thereon. 
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5.10 To obtain .:md pay premiums upon Bannum's irls\m.mc~ polky protect: ng both landlord and 
Tenant a~ named Insureds. Bannuufs policy. which covet'S ~111 of the t~u:ilities it nperate~ pursuant 
!o nmrracts with the BOP .. has n limit uffour million dnll~u·s (S4.000.000l in tile a!!~rega£e, and t wo:.1 .......... , -
million dollars t $2.000.000) pcroccurrencl!. Such policy shall name Landlord and Landlonl' s Agent 
as additional insureds. Tenant shall furnish Landlord with an endorsement form from its insurance 
carrier evidencing such coverage within t1fteen ( 15) days after full execution and dcfivery of this 
L~.·ase. ;md inlht.~ .:venl of any changes thereto, Temmt shaLl furnish supplemental certitication of said 
.:ovt:ntge. Tenant shaH. upon receipt. furnish a copy of its then-effective insu::·ance policy. Ten:tnt 
~hull have the cowmgc~ listed on Attachment 5 .! 0. which is attached hereto and made a pari hereof. 
in plm:e and applicable tn the .Building and the Premises on the Effective Dnk. \Vatter N. Propps. 
Agent, and/or Walter N. Propps is expressly relieved from any duty to see that this insurance. or any 
procured lmtlt:r the rcqu1remcms oft his Lease. is obrained by Tenrmt. Tenant shall provide Landlord 
\vilh proof of insurance via an Accord 27 form issl1cd by an insurnnce company or broker. or any 
nthcr similar form or document which evidences Tenant's insurance covt.~rag~~. Tenant shall also 
obtain worker compensation insurance as required by law and deliver evidence of same to l•mdlord 
at the !)<.Une lime ir ddrvers other evidence of insurance hereunder. 

5.11 This Lca-.c is subject and subordinate to ihe lien of any and all mor:gagcs (which L~ml 
~mortgages·· shall indude deeds of trust and ~dmilar security instruments} and ground or other 
underlying lease:. which may n(w; or hereafter encumber or otherwise affect the land. the Building. 
or both. as well as the obligation to pay any and nll renewals, extensions, modil1catious. recasting 
or refinancing thereof: pn::wided. however. th•tt in the event the ffi(JI1gagee under any such mortgage. 
nr ground k~sor under any such g1·otmd lease. shall require this Lease robe superior :.~nd pan1mount 
Lo such mortgage or ground lea.<>e. Tenant agrees to execute nnd deliver any documents n:quired for 
sut:h purpose within ten (tO) days after deiivcry of such documenL~ to Tenant. This paragraph shall 
be self-operative and no funhcr instruments ofsubordimuion need be required by any mortgagee, 
rrusree ~.>r grnund lessor. Nevertheless. if requested by Landlord, Tenanr shall promptly ext.-cute any 
cerliticate or other document specified by Landlord in continuation of this subordination. Tenant 
ht:rt!hy constitutes and rtppoints Landlord a" Temult'saltomey-in-fact LO execute <:.ny S\H.:h certificate 
or t.10cument on behalf of Tenant if Tenant docs not execute ir within ten~ I()) days after receiving 
it. Tenant agret:s thm. if any proceedings are brought for the foreclosure of any such mortgage. 
Tl!'nant. if requested tu do so by the pun::haser at the foreclosure ~ale. shall attorn to the purcha.,er, 
shall recognize the purchaser as Landlord under this Lease, ;md shall make all payments required 
hereunder w such new Landlord without deduciion or sewfL Tenant waives che pmvisions of any 
law or regulation, now or hereafter in effect, which may give or purport to give Tenant any right to 

h:m1inate or t1lherwise advt:rsely affect thii. Lease or t.he obligations of Tenant hereunder in the event 
that any such fon:c!m.mrc or temtination or othcrproceeding is prosecuted or ccmpleted. Tenant 
further covenunrs aml agrees that~ if requested by L•mdlord ~ts a result of a reque~t in writing by its 
Iemler. or by a prospective lender in the event of a refinru1dng of the property of which the Premises 
is a part. or by the pr<.>spcctivc lender of a prospective purchaser of the Prope·ny. Tenant sh;tlt 
~xcrci!'.(.' its best efforts in good faith to ct'operme \Vith Landlord's lcmler or p!\.1spective lender or 
a pros~ctivc purchaser hy providing, on u confidential basis. financial infonmuion demonstmLing: 
Tenanrs crcdit,vonhiness and credit stmus. 
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5.12 To rernove from tbc Premises withiu ten (10} days after cxpirarion or other termiJJ:.ttion oi 
this L;;.tse. all per~onally not belonging to Landlord. and to surrender po~sessi on of the Prl'mises and 
all fixtures and furnishings r..:onuecrcd rhercwith in good repair. order and condition in all respect. 
rcasormbk! wear :.md usc thereof and damuge by accidental Jlrc or nther unavoidable ..:asua!tv onlv 
excepwd: and if Tenant shall have made any alterations, additions. installations or moditicati~ns i;1 

or to the Prcmist::s. •.vhether consented to by Landlord or nor. Tenant !:>hall. if requested to do so bv 
L~mdlord in writing prior to the e~xpirat!on of the Term, remove the :mme or such thereof as mav b~ 
specified in such notict:. and repair any damage caused by such removal, all ut Temmt':. expense. 
Notwithstanding th¢ forcgoin~ duty to remove and restore the Premise:-. after Tenant vacates the 
Prcmis~~. upon Tenant's vacaLion of the Premises TcnanL will nor be required to n:movc any 
-,prinkler :-~ys1em. r1rc alarm system. he:tring or HVAC systems or plumbing V<orkt'to the extent such 
plumbing works havl! been installed belmvthe1evcl oftheconcreLeslab).. which Temmt has installed 
during its occupam:y. lfTcnam shnli fail to perform nny of the foregoing obligations, Landlord shall 
have the right to deda.rc ilself owner ofsuch property to dispose of it in whatever manner Landlord 
t:onsiders appropriate withom wui ving its right to claim frorn Tenant all expcns•!S ttnddamage caused 
by Tenant's failure to remove the property, and Tenant shall nut have any right to compensation or 
daim agains1 Lmdlord as a resuh. Such disposition may, at Landlord's sole option, include the sak 
of all or some of such property. in which event the proceeds of any such sn!e shall be applied toward 
the e:qxnses thus incurred, and Tenant agrees to pay any balance promptly. Tenant shall haw no 
right ro remove any fixtures, which are attached to the Premises. 

5.13 Not to operaic any machinery in the Premises which rnay cause excessive vibration or 
damage to the Promises: nor w usc a loud speaker which can be heard outsid~ the Prerniscs. or w 
~xtend ClJrb st:.·rvicc to customers. 

5.14 Nor w place any exterior at.lvertising signs or awnings upon the Premises, not to place any 
advertising signs l)f posters· on the interior of any show windows. and not to change the color of the 
exterior painting, \vithom the written approval of Landlord. which will not be unreasonably withheld 
as to any re<juiremcnt of the BOP. 

5.15 Not to execute anv a,«,si2:nmenL.Iicenses. sub-lease or mort::?:agc of this lease. orthe Prcmil'.es. 
11' - • ~ --- ......, 

or nf any part thereof, withuut first having obtained the written consent of Landlord which con:>ent 
Landlord. shall have no oblig-.ttion lo grant. 

Tenant agrees to pay to Landlord as ndd1tiomd rent hereunder an administrative fee in the 
amount of Three Hundred Dollars ($300.00). plus reasonable attorneys' fees incurred by Landlord, 
in connection \vilh any request by Tenant for l.andlord to give its consent to any assignmem. transfer. 
mortgage. en1.:umbnmce or suhleuing by Tenant In addition. in the event <,f any suhletting or 
a..;;.'>ignmcnr by Tenant. Landlord shall have the right to increase the amount of the security deposit 
required pursuant to St:ction6.l2 hereof in any amount detennined by Landlord in its sole discretion. 
in which case Tenant shall deposit the fttU amount of such incre.-tsc in said secLifity d1...1'osit within 
five t5> business days following a written request therefo1·e from Lamllord. 
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5.16 To inspect all p<1rtions uf the Premi~s. bOLh interior and cxLerinr :md all machincrv und 
equipment therein. ~n it may promptly derecl the need for repair!\ to any nf rhc same: rn make. such 
repairs as it is herein oh!igatcd to make. and to notify Landlord in writing of rhc need for any repairs 
it i~ herrin obligated to mak~ under the provisions of Paragraph 4.03. 

5.17 To permit Landlord to show the Premises ro prospe<.:tivc purchaser~ m all relt,onahlc times 
~111d w prospe...:tin~ Tenants ar all reasonable times within one hundred eighty ( lSOJ days prior tu the 
t•.xpimiinn nfrh<.: Tt~rm, and tn exhibit notices for lease or sa!c within one hundn~d eighty i 1 80) days 
prior to 1be cxpir:Jtion of the Term. 

5.18 IntentionnHy omitted. 

5.19 The proceeds of ull insumncc herein required shall be applied nrst to the repair or 
repla~.:ernt!nt of tbe Item . .-. so insured. unless this Lease is terminated under the provisions or 
Paragraph 6.0 l hereof. 

5.20 fntemionally omitted. 

5.21 (a) As used in this Lease, the term "Hazardous Material"' means any ilammable items. 
exp!osives. radioactive mate-rials, hazardous or toxic substance~, material or waste or related 
materials.. including any substances defined as or included in the definition of ''hazardous 
!:'ubstanccs". "hazardous wasres''. "infectious wa."ites'', "hazardous materials" or ''toxic substances" 
now or subsequently rcguhttcd under any federal, state or local laws. reguJadons or ordinances 
including. without limitation. oil. petroleum-based products, paints. solvents. lead. cyanide. DDT. 
printing inks. acids. pc:sth:ides, ammonia compounds and other chemical proJuc.:ts. asbestos. PCBs 
and similar compounds, ~md including any different products and materials wh_k;h are subsequently 
found to have adv~rse cffecL" on the environment or the health and safety of persons. 

(bl Tenant sh•lll not cause or permit any Ha7.ardous Mnterial to be gt:nerated. produced. 
brought upon,uscd. stored. treated. discharged, released, spilled or disposed of on. in. under or about 
the Premises, the Building, or the Land (hereinafter referred to collectively as the "Property") by 
Tenant. its afliliatc!i. agents, employees, contractors, subtenanls. licensee~. as5ignees or invitees. 
except for quantities of mcr<.:handisc and supplic."' which are used by Tenam in the ordin·ary course 
l..lf its husiness. which shaH be stored, used and disposed of in accordance with all applicable 
governmental laws and regulations. Tenant shall indemnify, defend and hold Landlord hamucss from 
:mdagainslanyand all acr.ions(including, wi£bomlimitation,.rcmedial orcnforcc:mem actions of any 
kind, administnuive or judicial proceedings. and orders or judgments arising out of or resulting 
therefrom). costs, daims. damages (including without limitation. attorneys'. cOI'ls .tltams'. and experts' 
fet!s, court costs and amouru paid in settlement of any claims or actions). tines. forfeitures nr other 
civil. adminislmtivl! ('r criminal pcnaltie~, injunctive or other rdief !Whether or not based upon 
personal injury. property damage. or comaminlltion of. or advcrl'C dfecrs uJX•n. the environment. 
water tahlcs or natural resourcesJ, liabiliLies or lo:;ses arising from a breach (If this prohibition by 
Tenant. its aniliates. agents. employees. contr-Jctors. subtenants. licensees, a.ssi gnces or invitees. 
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1 ..:) In th.: event thac Hazardous _Materials are di:;covercd upon. ill. or under rhc Property. and 
any gnvernmemul ~tgency or entity havingjurisdiction over the Property require~; the removal of such 
Hal.llnJou!'> wlarerials. Tcnanl shall be responsible for removing those Hazanlous Materials arisin:: 

'-' 

om of or rda(cd to the use t)r occupancy of the Pmperty hy T~rmm or i1 s <.tffiliatcs. agents. 
emplovec:s. comruch1rs. subtcmmts. licensees, assignees or invit~cs but not those of its predecessor:-. 

' . 
However. Tenant ;;hall not. under any circumstances. be respon~iblc for any pn:cxisting Hazardous 
~·laterials ur conditions. Nmwithstanding the foregoing. Tenant shal I not tnke any remedial action 
in or about tht.~ Pn.>perty or any portion thereof without first nulifying Lmdlord of Tenant's intention 
to do so and affording Landlord the opportunity to protect [..;tnd1ord's interest ~;vith respect rbercto. 
Tenant immediardy shaH notify Landlord in writing of: (1} any spill. release. discharge or disposnl 
of any Hazardous ~latcriaJ in, on or under the Property or any portion thetcof~ (ii) any enforcement. 
ch:anup, removal or other governmental or regulatory action instituted. comemp!ated. or threatened 
f. if Tcnam hus uoti..:c: thereof) pursuant to any laws respccring Hazardous Materials: (iii') any claim 
made or tlm:::uencd by any ~rson against Tenant or the Property or any portion thereof relating lu 

damage contribution. cost recovery. compens~u:ion. loss or injury resulting from or claimed to re~mlt 
from any Hazardous .Materials; and (iv,l any reports made ro any government:~! agency or entity 
arising om of or in connection w·itb any Hazardou..'i Materials in, on under or about nr removed from 
the Propt:rty or <my f>\">rlion thereof. including any complaitm>. notices. warnings, reports or asserted 
violations in connection therewith. Tenant also shall supply to Landlon:J as promplly as possible. and 
in any event within five (5) bus.ine.ss days after Tenant tirst receives or sends th;: same. copie$ of all 
cbirus. reports, complaints. notices. warnings or asserted violations relating in any way to the 
Premises, the Pmperry or Tenant's usc or occupancy thereof. 

<dl The respective rights and obligations ofumdlord and Tenant under this Paragraph 5.21 
shall survive rhc e,xpimtion or earlier tcnnination of this Lease. 

5.22 L;mu1on1 makes no representation or warranty of any nature concerning compliance of the 
Ruilding wi!h the ;\tncricans with Disabili!ies Act (the "ADA"}. which compl.lam:e with the ADA 
may not exist as of the Lcas.c Commencement Oat~. and Tenant shall be responsible. at its sole cost 
and expense. for ~ompliance of the Premises with the ADA. 

Section 6-{;eneral Provisions 

6.01 Ca.sualt)' Clause: This Lease is made on condition that if the Premises. or any part 
thereof. or Lhc approaches thereto, be destroyed or damaged by fire or other unavoidable casualty 
covered bv a L~uullord's fire and extended cover«ge policy. so as to render said Premises nnd/ur 
approaches untit for use and occupancy. a jusL and proponionnte part of the Rent, according to the 
namrc ami extent of the injury to said Premise.') and/or approaches. shall be ~mspendcd and abmcd 
untii said Premises and approaches shall hnvc been put in as good condition for use and occupancy 
a:; at the lime of su;.:h t.bmage or dcs£nh.:tion, or until lhis Lease shall be cuncdled and tcrminmed 
a~ next herein:1ftcr provided. as the case may be. h shall be the dULy of Landlord to dc1cm1ine and 
m norify Tenant in writing, within sixty (60) days after such dmnage or des1ruc1ion. the date by 
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which rhc Premises can be fully restored, with reasonable diligence. If the date lw which ~uch 
n:':itoration can be completed. a.'\ stated in Landlord's notice. shall he later th:u1 six (61 months after 
such damage nrdcstruction. then either party hereto shall have the right. to be:; eJ,cn:ised within thirty 
c::.m dav:-. ~tf!tT receipt of such notice from Landlord. to cancel and 1em1inatc 1 his Lease. bv !!ivin!! .. . .. ..... .... 

to the other party a \Vriuen notice of its desire so to cancel and terminate~ but if this Lease shall nnr 
tx· su canc(:Ucd, it shaU remain in l'uU force and effect and Tcnam shall reoccupy the Premises when 
ruHy rcswred. However. if the date hy \Vhlch such restoration can be completed. ;1s stated in 
L;:ndiord's notkc. shall be earlier than six t6) months after such damage ur destruction. this Le<~se 
shall remain in full force and effccL and Tenant shall reoccupy the Prembcs when fully restored: 
pnwided, !J;)wt:ver. that iL at. rhc cxpir.:uion of a period ofsix ( 6l momhs following such damage or 
t.k:-.truction. the Premises shall not have b<."'Cn fully restored as a result of some cau~e beyond 
Landlord's comroL Landlord :>hall have L,e right lo complete such restoration. provided ll shall usc 
reasonable diligence in doi.ng so, without thereby affording to Tenant lhe right to cancel this Lc~t'>e. 
All rights or subrogation against Tenant :me hcrehy waived unlc.-.s such waiver shall make void {)f 

voidable any insurance Landlord may have upon the Premises. Tn case of d<unage to or destruction 
of the Premises by an uninsured casualty, and if the estimated cost of repair or resroratiotl shall 
exceed rhiny-tivc percent {35%} of the then-estimated replacement cost of the Premises, Landtord. 
m its option. may cancel and t~rminare this Lease as of £he dam of such damage or destruction by 
giving Tenant a wrincn notice to this effect within sixty (60) days of such damuge or destmdioo. bur. 
if L..'lndlon.l ::;halt not 'o elect to tenninate. an of the provisi.ons hereinbefore con tuined respecting an 
insured ca.;;uahy shall he t!qually applicable to such non-insured crumalty. lf such casually 
jeopardizes Bannu m · s ability w perfom1 under Bannum 's Gt)Vemment Contrad. Tcnmtt may. in irs 
discn.:Lion. by giving \Vritten notice LO hmdlord. immediately Eem1inate this le<~.se. 

6.02 Tenant Holding Over: TfTenant sball not immediately liUrrender the Premises on the day 
a!Ler th~ expiration or tcm1ination ofthc Term. then Temmt shaH. by vimte of tWs Lease. beconre 
a tenant at );UtTerance at a monthly rental equal to one hundred fifty percent ( 150%) of the monLhfy 
i nstallmcnt of B~e Annual Rent dtJC underthc tcnns ofthis Lease. Tenant. as a tenant at sufferance, 
shall be suhjcct to nil of the conditions and covenants of this l.ea.-re (including payment of Additional 
Rem) as Lhough the tenancy had originally been a monthly tenancy. During any rtoidovl:.'!r period each 
puny shall give to the other at least thirty 130) days prior \Vritten notice to quit the Premises. except 
in the event of a nonpayment of Base Annual Rent or of Additional Rent when due, or of the breach 
of any other covenant by Tcnalll. in either or which events TenanL shaH not be entitled to any notice 
w quit. tht: usual thirty {30) days nolice to quit being expressly waived~ provided, however. that in 
the c\·cnt th~tt Tenam shall hold over after expiralion of tbe Tem1, rhen m any time prior to the 
acccptanc.:. Lamllurd, at its election or option, may r~4::nter and take possession of the Premises 
forthwith. without pr<.>cess. or by any legal action or process in force in thejurisuiction in which the 
Building is located. Not withstanding the foregoing. this pmvi&ion shall not he construed a'\ consent 

by Lmtd!ord 10 such a holding over. 

6.03 Condemnation: If the whn!c or a substantial part of the Premises an<ilor the apprnacb~.·s 
1h.:reh1 '\Udl as wuukl mutcrial!y impair the conduct of the Tenant's busine!'>~:. shaH be taken. or 
condenmcd by any ~ompetent puh1ic authority. either pany shnll havl! th~ right. by giving notice to 

14 



the orhcr. nor more than sixty t60) days after the dme on which title shall vesr in such authorirv tt' 
tcrmin.1te thi~ Lease. then the lcrrn of thi:> Lease shall cca~;c and terminate as of rhe saiL! daw of iirlc 
v.::sting or sul'h earlier date as may be required hy Tcm:mt to re-locate Lo .tltemative approwJ 
properly. In t:~tse ,,f any taking or condemnation. \Vhethct· or not rhe term •Jf !his Lease :shall ce;t->c 
and Lt:mtinatc. the entire award shall be the property of Landlord. and Tcn~llll hcreby ~-.signs ro 
Landlord all its rights. ritie. and inrerest in and to any such award. The foregoing nntvvith~t::mding. 
Tcnam shall be entitled to claim in the condemnation proceedings such awards as may be allo\vcd 
for irs rdocath.m expenses Md other cost that can only be awarded lU Tenant, but un!y jJ such mvards 
shall be maJ..: by the condemnation court in addicion to and stated separately from the award mmk 
by it for the LanJ and the Building or pan thereof so taken and damages to the n::mainder. in no ev~:nt 
shall Tenant be cnmkd to any awHrd for the unexpired portion of the Tcm1 o.f this Lease. 

The current minimum rent and additional rent accming subsequent ro any taking nr 
condemnation, shall be apportioned as of the date of vesting of title. and if the term of !his Lease 
shall nor have ceased and have been terminated as of said date. Tenant shall be entitled to a pro-mta 
reduction in rhc anmml minimum rent payable hereunder. based on the proportion that rhc noor are:t 
in the space taken bears to lhe entire floor area of the Premises immcdintcly pdor to such taking. 

6.04 Tenant's Defmllt-l.andlord's Rcrnedie.'i: 

(a) II is mutually covenanted and agreed that if Tenant shall fail to keep and pcrfonn all 
dfthe covenants. conditions and agreements herein made binding upon Tenartt, nr ifTemmt shaH 
vacate or abantlon the Premise::;, or if the e;;tate hereby created shalt be taken on execution or other 
process of law. or if Tenant shall petition to be declared or shall be declared btmkmpr or insolvent 
:Jl:<X>ruing to lav;. or if a receiver or other similar officer shall be appuinred to take charge <lf aU or 
<my part of £he property of Tenant. or if any a;;signment shall be made of Tenant's property for the 
bene!it of crcdiwrs. then and in each such case. at the sole option of Landlc<Td, Tenant's righr of 
possession shall thereupon cease and Landlord shall be entitled to possession of the Premises and 
to re-enter the same without further demand of Rent or demand of possession of said Premises. and 
may forthwith recover possession thereof by whatever process of law may be available in the 
jurisdiction in which the Premises may be located, any notice to quit or of intctEion to re-enter being 
hereby expressly \vaived by Tenant, or Landlord may. if pcnnittcd by applicable law, t'CHtkc 
possession over all persons and property therefrom without becoming liable in damages. unless 
resulting from its agents. In the event of such re,cmry or re-taking. Tenant shull neverthdess n.:main 
liable and answemb[e for the full Rent which bas accrued to the date of sttch re-taking or re-entry. 
and for damages for the deficiency or loss rif Rent which Landlord may thereby sustain in rcspe<.:t 
of the balance of the Term: and in such case, Landlord shall have the right. but shan nor have the 
duty. to let the Premises fur the benefit of :and as the agentfor Tenam. in liquidation ami discharge, 
in whole or in part. ns the ca>te may be. of the liability of Tenant hcreum.lcr, and such damages. at the 
option of Landlord. may be recovered at the time of the re-taking or reentry. or in scpar~tEt! actions 
from time to rime a~ Tenant's obligation to pay Rent would have a':cmed if lhe Tem1 h~1d contimted. 
nr irom time to rime as said damages shaH have been made more ea.'\ily ascertainable by rc-leuings. 
or ~uch action. at th~ option of Landlord. may be deferred lmtil the expiration <:>f the Term. in which 
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latter evcm tlt~ cause of action shalt not bt: deemed to h~ve atccrucd until the e xplmtion of s<tid T em1. 
LJ.ndlnn:i. ho'-Vt:vcr. may refrain from tcrrnimning Tenant's right of possession, and in such case. mav 
enforce agaim~t Termnt the provisions of this Lc;tse for the full Term hereof. · 

( bJ If any person other than Tenant shall initiate tht: action whid1 shall emirk Landlord 
to tcrmimtte Utis Lease as aforcsa1tL ll is understood and agreed that Landlord will defer terminating ... -
1 his Lease 11nril the expiration of a period of thirty { 30) days after written nocicc from l .andlord to 

Ten<mt that such action shall have been rakcn. 

I c 1 Nn waiver by Landlord of any breach of any covenant or conditk•n herein contained 
sh~1Jl opermc as a waiver of the r.:ownant or condition itself or of any subsequent hreach thereof: nor 
shall anysudt waiver he impiied should aco.mpromisebetween the parlies bccffcctcduftcrLandlord 
shall huvc initiat<:d anv action in rertan.llhereto. . '-' 

id) White Walter N. Propps, Agent shaH be collecting the Rent due from Tenant, he is 
hereby authorized by Landlord to expend such sums a.~ may be rcas.onably neccs}.ary in connection 
with the enforcement of payment of Rent and tbe securing of possession of the p,~emises in case of 
Tenant's default and to reimbun•e itself from said Rent to £he extent that it may he available 
therefore. L<mdlord agrees tu pay Walter .'l. Propps. Agenr any of such expcm;es r.ot so reimbursed. 
promptly upon demand. 

6.05 Agents' Commission: The parties to this Lea<se recognize Walter N. Propps and his 
suct:essors and assigns i·'Propps"). <L" the leasing agents for the Premises Juring t11e initial Term of 
this Lease. 

Landiun.l agrees to pay to said Pn:>pps. for its services in procuring this Lc<Jse. a commission 
of siX pcn:cnt (h(i). ). of all Base Annual Rent paid by Tenant during the initial Term of this Lease. 

If this Lease shall be terminated prior to the end of the Term hereof or duri.ng any extension 
tem1 by mutual agr~.-~mcnr betw~,.,-en Landlord and Tenant. Landlord agrees. ne\icrthelcss. to pay 
Propps in cash in one lump sum at the date of such cancellation. a sum equal to six percent ( 6%) of 
the Base. Annual Rent that would have been payable during the unexpired portion uf the then currem 
term. hut ior such termination. 

li is expressly understood and agrt,"ed that, absent any agreement between Landlord and 
Tenant to rhe enntrnry, the tbregoing provisions relating to commissions payable to Propps shall 
survivt: the transfer or assignment of Landlonl's interest under this Lease and/or any sale or 
conv~yam;e of rhe Premises, and if any such transferee shaH fail or rcJuse to pay such commissions 
when due as provided ahovc, Landlord shall remain Hable therefore just as though such tnmsfer had 
not been mude, ~md shall pay the same promptly upon the demand of Pr<lpps. 

6.06 Munugement Fee: Landlord ret:ognizes Wulter N. Propps. ~IS the m::ma:~ing agent forth~ 
Pn:miscs in accordan.::e with any S¢parare management agreement between LtmdiNd and Walter N. 

16 



Propps. and agrc..:.s to pay w \V:1!ter N. Propps the management fee SjX"1.:ifkJ in ;aid ~~grecntent. 

6.07 Limitution on Liability: llts expressly understood and agrt:~ed 1hm tD !i;.tbility shall be 
imposed upon Landlord because of any injury or damage to p~rson nr property, :Jr because of any 
intcrfl!rencc with ;my services and facilities listed under Paragraph 7 caused hy ttccident.s. repairs. 
riots. strikes or any reason he yond the r<!asonahle control of Lmdlord. and !hat L.andlord shall be 
unJcr n<1 dury w n:-;tore any of such services and l~tci!itics or to make any of 1he repairs for •.vhit:h 
Landlord is ob!igatl:d under thi!> Lease, except after receipt of written notice from Tennnt of a need 
rhcrcfor. Neither Landlord. nor its agent. a., designated under Par..tgraph 6.05. shill! he under uny 
dmy LO inspect tho.: Premises during Tenant's occupancy thereofunles.-; and until Tt~mtn[ ha5 notified 
Landh,rd in v.:riting of the need of repairs for which Landlord is responsible~ I'Kl\Ve••er. Landlord and 
it~ agent may enter tbe Premises nt any re:.t'\Qnable time for the purpose of inspecting the samt: or 
performance of any repairs undet the provisions of Paragraph 4.03. 

6.0S Fore<! Majeun.>: Each party shall be excused from performing :.my obligation or 
undertakings prnv idcd for in this Lease (other than the obligations ofTt.·rwnt to pay any and a II items 
of Rent as the same become due under the nppHcablc provisions of this Le.ase) for so long as such 
peritln1Hl!1cc is prcvcmed or delayed, retarded or hindered by act of God. fire, earthquake. l1ood. 
e x.plosion. action of the clements. war, invasion. insurrection, riOl. mob violence. saborage. innbilily 
It) procure or gcn~:ral shortage of labor. equipment. t~tdlities, .materinls or supplies in the open 
rrutrke!, 1hilure of rr:1nsportntion, strike, 1oclmut, action of labor unions. condemnation, requisition. 
laws. orders of government or civil or military or naval authorities. or any other cause. whether 
similar or dissimilar to the foregoing. not within lhe reasonable control of tile party prevented. 
retarded. or hinder~d thereby. including rea'>Qnab1c delays for udjllstmt:nts of insurance. 

().09 Late Charges and _Interest: Tn the event that any in.stallment or p-.tymcnt of any Rent or 
Additional Rcnr nr other charges required by this Lease to he paid to Landlord hy Tcmml is not 
postmarked to Landlord within s~.~vcn (7} days aftt:r the snme is due and pay-.tblc, then for each and 
every !ale payment in addition to the payment rhen in arrears. Tenant shnll immediately pay to 
Landlord <L'i Additional Rent a late charge equal to five percent (5%) of the payment then in arrears. 
In addition . .such unpaid installment shaH bear interest until paid atthe rate of eighteen percenL ( i 8%) 
per annum. In tbe evcm [hat any payment from Tenant by check is returned t:Jy the timmcial 
institutions on which it is dmwn for any reason, a service cllarge ofFifty Dollars ($50.001 shall be 
due: and pav;1blc i.l!'> aJJitional rent in addition lo the service charl!e set forth above. In addition. ' ~ 

Te-n am shaH pay w LmJ1ord, within ti ft·ccn ( 15) days of receipt of an invoice t:1erefor, any fee 
imp•.>sed upon Landlord by its bank as u result of uny returned check. Notwithstanding the 
imposition of such late charge. service charge and interest. Tenam shal1 be in defaull under ihis 
Lc.:ase if any or all payments required to be made by Tenant arc not made at the time herein stated, 
anJ neither the demand for, non:ullection hy, Landlord of such !me service charge and interest shall 
he t.:unstnted as a cure of such default on the part of the Tenant. 

6.10 Rules: Tenant covemml'i that it and its ngents, scrvunts. employers and guest' shall n1ilhfully 
keep. observe, and perform such rules and regulations in which Landlord may fmrn time to time 
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make for £he Premis~s and which are eswblishcd by Landlord for the general \VelJ. being. safety. can: 
;md deaniint!ss nfthc Prentises. and which shaH nol violate or bc ini.:nnsiswnt \virh the s-.·l}pe ofv:ork 
d. B:mnum's Cinvcrnment Comnu::t with the BOP. Tenant agrees to conduct its busine.s:. at aH t inH:~ 

m a n::putaNe m:mncr. maintaining ~l all times an adequate staff ... lf empl\1)'\!CS. Tenant shall 
prurnptly .:ornply \Vitli aH laws m1d ordinances and lawful orders •md rcgulat:ons affecting rh~..· 

Pn:mbes and the u.sc and occupam.:y of same and shall pay all fines and other penalties levit!d as a 
rcsu!L of ~my violation thereof. 

6.11 Int.:ntiunally omitrcd. 

6.12 Estoppt'l Cer·tificates: Tenant shall, \Vilhout charge, at :my time and from rim~: w Lime. 
within iiftc~:n ( 151 Jays nfLandlonJs rcquesLOr within fifteen {15) days of the request of :my ground 
lessor. if any, the hl.llder of any indebt>:!dness secured by the Land, the Building. or both. any 
pun::hast:r nf rhc Land. the Building. or both. or any person dc:signatcd by Lam.Uord. execm~..~. 

;H.:knowkdgc ami deliver to such requesting party a wriu~n estoppel certificate~ ct:rtifying. as or the 
date or such estoppel certiticate. the following: (a) whether or not Tenant is in possession of lbe 
Premi:;cs: (b) whether or nt)t this Lease is unmodified and in full for~c ;.mdefti:."Ct (or if there has been 
a modiftcarion, that the Lease is In full fon:e and effect as modified and setting forth such 
modifications}: tel that the Terrn ha..:; commenced and the full remaJ is now accnting; (d) the amounts 
of Base Annual Rent and Additional RentcurrenUy due and payHble by Tenant: (•.!) that Tenant has 
~K~cepicd possession of the Premises and is currently operating .its business tht:rein; (f} that any 
improvements required by the Le;1sc have been made by Landlord to the satisfaction ofTcmmt; (g) 
whether or nor then: arc then existing .any setoffs, charges. liens. claims or dclt.mses against the 
enforcement of ;.my right hereunder, including Base Annual Rent <)r Additional Rent {and. if so. 
specifying the ::;rune in detail); (h) that no Base Annual Rent (except the first installment thereof} had 
been paid more than thirty (30) days in U<.h'ancc or its due dme~ {i) th.:tt Tenanl has no knowledge of 
<tny then uncured defaults -by Landlord of its obligation.•• under this Lease (or. if Tenant has such 
knu,vlcdgc. ~pecitYing the same in dctuil}~ (j) that Tenant is Hot in default: tk) that the address lo 

which tHJtk<:s to T c:nant should be senl is a.'i set forth in the Lease I or. if not, specifying the correct 
address): and ( l) ;my other reasonable certifications requested by Landlord. Any statement delivered 
pursuant to this paragraph may he relied on by an mvner of the Building, any pros1JeCt.iv.:: purchaser 
of the Building, any ground lessor or prospective ground lessor. any mortgug~::c or prospccliVI! 
mortgagee of rhe Building, the Land or both or of Landlord's interest therein, o:· any prospective 
<t~sigru.:."e oi such mnrrgngee. 

6.13 Miscellaneous: 

\a) In case t\vo (2) or more JXfSOns shaJJ consdtULe Tcuum hereund~~r. the covenant'>. 
obli•~atinns <md tt2'rccments herein made binding upon Tenant. shall be the :oint and several 

;::::- - - ..,1 

0bliga1ion:. of such ~rsons, and in the event of the death of any one or more of them. the survivorl' 
or survivor .shall sut~Cccd to all of Tenant's right, title and interest hert!undcr: and this Lease shall be 
oinding upon and shaH inure to the benefit of not only the panies hereto. bm als.~1 !heir respectiv.: 
h~lf\. personal rcpn:scntutiv~s. successors und assigns. 
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(b} All notices required or desired to be given by either party to rhc other shnJl be 
aJdrcss.:d a11d sent. by registered or certit1cd mail, return receipt requested. Iirst-da_'\s post,1ge 
pn.~paid. orhy pers(mil1 Jdivc:ry. or ovt!might muil or courier that provides wrincn notice ofddivcrv. 
if tu Landlord. to \V:drcr ~- Propps. Agent at 73! 9 Burdette Court, Bethesda, MD 20S 17. and. ·if 
to T cnant to Bannum. lnc., 2165 Surmydalc Boulevard. Suire C. Clcarw:tcr. Fluridu 33785. 
An\!ntion: Johu Rich. Corporate Counsel. Either party may. by written notice to the other. Jcsignatc 
a new addn:sl:i to which such notice$ sh~1il be directed. Such communications. if sent by ,.lvcmight 
courit:r or registered or certified mail. shaH be deemed to have been given two (2) days after the date 
of mailing. [f any mongagee shall notify Tt:nantlhal it is the holder of a mortgage affecting lhe 
Pn:misc:-s, no nmie.:·. request or demund thereafter sent by Tenant to Landlord shall be effecLivc umil 
a copy or same shall he sent to such mongagee in cbc manner prcscrihed in thi!; at such address as 
such mortgagee shall de:signale. 

(c) This Lease constitutes the entire agreement of the parties in rcSfJ~!Ct of the Premises. 
and there are no or;xl agreemcnts bel ween the parties. 

6.14 Indemnity. Tenant indemnifies and holds harmless Landlord fmm and against any ;.lnd all 
dainL'i, demands. acti<ms, cuuscs of action, damages. losses, or olher liabilities of whatever nature, 
including rca..'lc.m:.:~blc attorneys· !ecs and litigation expenses, arising from or n!lating to Tenant's 
f;:liJure to mccl any of its obligaLions under this L.ea.;;e, any injury or damage cmt;>eu third parties by 
the acts or omissions ofTemmt. and the construction of Tenant Improvements 

Section 7 - Cmt.'itt:uction of Tenant Improvements 

7.tH Landlord admowlcdges that Tem:mt contemplates performing construction work •.vi thin the 
Premises ("TenaiH Impn>vements''). A conceptuaJ plan is attached hereto and made a part hereof 
a'> Attachmenc 7.0 l. This plan, mgether with a general wrilten description of the kind of work to be 
pcrfom1ed. represcms the nature and extent of the Tenant Improvements comernplated by Tenant. 
TcnmH covenants and agrees to retain a licensed architect and appropriate licensed consulting: 
engineers. 

7.02 Tenant's an:hitect \viii prepare pinus and specitication.s for the Tenant Improvement;<; 
in accordance wilh aU legal requirements. Tcrumt wiH submit said plans and spccHicatiun.s to 
Ll.mdlord for irs revic\V and approval. which shall not be unreasonably withheld. Landlfml shull huv(~ 
a period of thirty (30) business days after receipt of such plans with ill which to revic\v i. und cau.iie 
its con::;u!tants to n.:view) snid plans and .specifications. If Landlord npprovcs :;arne. it shall givt: 
Tenant wriuen notice of approval within said period. fJ Lwd1ord docs not approve same. or ba...; 
commcms with respect to said plans and specitications, lhcn ~mdlord shall. within said period. 
notify Tenant or the reasons for its rejection of the plans or its comments which. if satisfied by 
Tem~t would resuh 1n the approval of such plans by Landlord. Any revie\V of revised. plans and 
F>pecificmions by Lundlord suhsequent to the! initial review shall be conducted within tive (5l days 
nf submission tht:reof by Tenant lf necessary. this process shall be repeated umii the plans are 

approved. 
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7.03 The <tt:tion between Tenant a') Plruntiff and Landlord as Defendant in the United States 
Di:-.trict Court for the District of Columbia., Civil Ca..;c No. 02-0059 {R \VR) ( .. Subject Litigation .. , 
i~ smycd in accordan(:e with the Settlement Agreement pending approval of th<~ propos~d pl~ms anti 
specifications. If no approval is given \Vithin thiny (30) days afcer the plans ~md speciticatiow; :m: 
~uhmitted by Tenam to Landlord the stay wiU be immedhttely lifted }IOd tbc subjC\:1 litigation will 
be rdnstatcd. If the Landlord approves the plans nnd specitications within thirty <30J Jays atkr 
re<:cipt. the Subjt:t.:t Litigation will be dismissed with prejudice. In the eH .. ·rH of"· lcmlitwtion t(-,r any 
of Lh~ reasons sel t<xth in paragraph .2.05 prior to the approval of [he plans ~rnd spedtications. the 
Subject Litigation shall be immediately dismissed with prejudice. 

7.04 Once the plans and specificntions an: approved. Tenant shall. :ll it~ sole risk and c,\pen~. 
~ubmit such do<::umcntarion as may be requited by the appropriate gowrn::ncmal authorities. 
includin!!. but nc•t limited lO. the BOP. District of Columbia. or anv olhl'r !!'wcrnmental hodv ,... . , ...... .. .. 
agt!m:y. or •mthority. to obwin nJ! necessary governmental approv3Js lo pro::ecd am.J continue 
construction of the Tenant Improvements. Tenant. and ils comracwr(SJ. shall <It ull times comply 
with all governmental requirement.'> durin~ the performance of the work. Tenant's contr.tcror{s) shall 
ahn provit.lc Tenant and LlmdJ<.mJ ccrtiflcares evidencing contractor{s)' liability insurance covemge 
for the work. Provided. that Tcnam shall have obtained Landlord's required approval of plans and 
spt!ci ficarions as aforesaid. Landlord shall cooper.tte with Tenont in connection with Ten~nl 's efforts 
to uhtain huilding permits required for the constmction. including executing necessary consents 
required by applicable goveromemal authorities. including. but not Jimitcd to. rhe BOP. District of 
Columhia. or auy \)lhl!r govemmcntal body. agency. or authority. 

7.05 T cnant covenants and agrees that it shall not commcm .. "e constntction of the Tenant 
lmprrlvt:!m~nrs until: ( 1·1 Tcnam shall have obtained aU necessary govcrnmemal approvals as 
hcretnaftcr t.leffned ( HGovermnental Approvnls"); (2) .Landlord shall h\lve approv,~d Tenant's pJnns 
ant.l sped tk:1tions ("Landlord Approval")~ (3) T cnant shall have delivered lo Land lord a copy of the 
exccm-:d construction C{1ntract(s) between Tenant and the contr..l~tor. together with a ..:opy of u 
schedule of value;; of thl:! cost of such oonstmction signed by Tenant and it~ ccntr.u:tor: and (4) 
Tcn;.utt h-.t.<i delivered a k!tter of cr~dit to Landlord as described below. 

7.06 To St!cure Ten ant's faithful performance ofits obligations during consc.ruct1 on of the Tenant 
Imrrcwemcnts. Ten am shall provide Landlord an irrevocable stand~by letter of crtX::H from the Bunk 
of Amcrh:a to Landlord in the amount of S 100,000. which leu~r of credit shaH he in the form of 
Exhibit ··p .. attached hereto and made a part hereof. Such letter of credit shall be fer the hendit and 
in the name of Landlord and shall be delivered to L"llld1ord prior tn the commencement of 
CCln-.tntctiou. SaiJ idtcr of credit ~hall remain in full force and c.ffect in favor Qf Landlord until the 
tenant improvements have been completed und Landlord shall have received trm~ copies of tina! 
wuiver:s of chtim" •md releases of liens fn•m contr.J.ctors and subcontractors. 

7.07 Any 1.vork shaH be performed hy Tenant or iL<; contractors in a gotrd and workmanlike HKmncr 
and in act-'<mlnncc with all applicable legal and insur.mce requirements. In ihe event any liens are 
filed against the Pn:mi~s as a rc:;ult of any repairs, maintenance, <ilh:rations or impr.)vemems madt' 
din.:~lly nr indir('t:tly hy or for Tcnani, Tenant shall, at its sole cxpt:.nsc, discharge ,;r rh.md nfl' the 
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same \Vlthin twenty-live (25} days from the date on which Tcn::mt rc~cives notice of tht: filing oflht~ 
licn from Landkml. in the event thai Tenant shall fail £o hond off or dbcharge ;mv such lien. 

~ . 
Landlord. at iLs llpliun, in addition to other remedies herein provided, may bond off <>r pay sw:h lien 
or claim r'or the account of Tenant and all such sums so advanccLI hy Landlord shall be paitl to 
Lalldiord upon demand a.._-; uddirional rent. 

Section 8 -Special Provisions 

8.01 Assig:Jmlent hv \Vnlter N. Propps 

Landlotd and Tenant further agree that Walter N. Propps may assign his rights and 
re.sponsibilitie::. hereunder to any approved third party upon notice to Landlord and Tenant as 
pwvided in .Sc::tion 6.14(b'l hereof. In such event. Landlord and Tenant. jointly and severally, upon 
the making of said no! ice, herchy release the said Walter N. Propps from any furtlli:r duty, obligation 
and/or responsibility hereunder. 

8.02 Tenant's Parking 

Landlord has assigned t1.venty-two (22) parking spacestc> the tenanr that occupies that portion 
of tbc Building other than the Premises. Tenant is, therefore. assigned the remaining spaces 
available. 1l is further understood and ai-rreed that Landlord in its sole discrctinr may change the 
locmion of T"~nam's parking spat--es from time-to-time. 

8.03 W~tiver of Subrogation 

All rights of subrogation against Landlord by Tenant or· by Tenant against Landlord are 
hereby waived unless such-waiver shaH make void or voidable <my insurance carried by said party. 

SAN vYuitf.tr of Jurv Trial 

Landh:m.l and Tenant waive aU rights to trial by jury in any proceeding which may b<: 
instimted by either party against the other arising under or by virtue of this Lea.•;;e. 

8.05 Attorneys Fcrs 

Tn the evcm of any dispute under this Lease, the prevailing ~)arty· shaH be erFitlctl to recuvt!r, 
in adJiLion to any nrher remedy or relief to which it is entitled. reasonable auorm~y' s ft!cs. expert 
witness and consulw.tu fees.. and the cos\s of Utigation or arbitration. 

Tim..:: b of the: essence as to all matters contained in this Lease. 
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8.07 J).qration of Offer to Lease 

This instrument constitutes an offer to Lease the Premises on the lenns and t.:onJitinns 
contained herein. lf said offer is not ac\.:eptcd by Tenant. by the cxl.!cutiun and delivery by not later 
th:1n 5:00p.m. nn \Vednesdn.y. July 31. 2002, of two c:n fully-executed and initiuled countt.:rparts 
hereof. then this tJ!Jcr to Lease !-.llalL without further notice or action of any kind. be \Vithdrawn and 
of nn further force and cffecl. It is under.;tood and agreed that upnn execution and delivery hereof 
by Tenant. that the prtrtics wi!J cause the Consent Order and Stay of Proceedings to be filed with rl1t.• 

Cnitcd States Districi Cuun for the District of Columbia as evidence that the subject litigmion 
described therein is conditionally settled. 

8.08 Licensed Brokers in Transaction 

Tenant adnowledges thal Franklin Paulson. managing mcmberoflandl()rd. is a licensed real 
estate hroker in the District of Columbia. and that \Valter Propps. Landlord's rmnaging agem. u 
lh:enscd real eslate hroker in the District of Columbia. has a right to acquire lln interest in lhe 
Landlord entity. 

!Signature Block Appears on Next Pagel 

,., --



IN \VlTl'\ESS \VHEREOF. tbe parties hereto have hereunto subscribed their names and 
aftixctl tht'ir seals. \"n the duy and year first ht!reinabove nlt.:ntioncd \in case t:ither party i'l a 
corporution. its name ha.-> been ht.~rcunto subscribed <md its seal hereunto affixed and aue~ted hy its 
duly aulhQtized ut'fk:ers. and such corporation has uppoimed their respective attorneys-in-fact. to 

ackno\.vb.Jgc and deliver this lease according to lawt ,/·) 

LA'iDLORWi - ~/ / // 
WITNESS OR A ITEST: 11 W Ad~fltJa ~·e. 1;, ;(1~·L// /__..... __ _..-· · 

.r/ / ~ ?_~/~" 4t-/----
BY: 'u//t" . . . / ··-•. ,:r-------·· . / 

!/ 

TENANT: 
BANNUM. u'!C. 

<Corporate sc~tll 
BY: 

LEASING AGENT: WALTER N. PROPPS 

BY: ________________________ __ 

iVIANAGlNG AGENT: WALTER N. PROPPS 

BY:-------------

Personal Guanmtor: 

Arnold Rich 



IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names and 
affu.ed their seals. on the day and year fll'St_ hereinabove mentioned (in Case either party is a 
corporation, its name bas been hereunto subscribed and its seal hereunto affixed and attested by its 
duly authorized officers. and such corporation has appointed their Cl:Spective attorneys-in-fact, to 
acknowledge and deliver this lease according to law). 

WITNESS OR ATTEST: 

(Co~Se~ C 
(Ia \~ 

TENANT: 
BANNUM INC. 

BY-;?2/K~ dd:_ -

LEASING AGENT: W AL1ER N. PROPPS 

BY:.~~~ 

MANAGING AGENT: WALTER N. PROPPS 

BY:,~?/~ 

Personal Guatlltltor: 

~.DLP 
old Rich 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

WASHINGTON. D.C. 20004 

January 15, 2003 

The Honorable Sharon Ambrose, Chair 
Committtee on Consumer 
and Regulatory Affairs 

Council. of the District of Columbia. 
1350 Pennsylvania Avenue, N. W. 
Washington, D. C. 20004 

Dear Councilmember Ambrose: 

I am forwarding to you a copy of a letter I sent to David Clark, Director. of 
the Department of Consumer and Regulatory"Affairs, ·requesting a "stop 
work'' order on building construction taking place at. 221 0 Ad<;tms,.l?lace, NE 
·to prevent the inappropriate opening·of a 1so·bed correc.tio.ns facility for the 
purpose -of housing ·150 inmates by Bannum; Inc. 

I am vehemen~ly_ opposed to the opening and operatiqn of this facilizy. 
First, the area is zoned industrial. Second, Bannum's.contract :is for.5 
years; the permit obtained from DCRA is a temporary permit .for three . . 
years. Fi.nally, the affected ANC is on record as opposing it. 

rn addition to requesting· a "stop work'' order,. I am requesting that you, as 
Chair of the Committee on Consumer: and RegulatorY Affairs, investigate 
this matter and hold an oversight. hearing to ·qetermine why DCRA has 
issued a permit to construct·aresidential facility-:in·-an·industrialzon-e. 

Your immediate attention to this request is appreciated. Thank you. 

·;·<!•?!. -... , - ""4'7. 
\..; :.; .; .j_ . 
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9 
January 22,. 2003 

-......1 

Greetings Members of the Board of Zoning Adjustments., 

Advisory Neighborhood Commission 58 hereby appeals the 
decision of the permit issued by the District of Columbia 
Department of Consumer and Regulatory A {fairs,. Building and 
Land Regulation Administration. Permit Number: 8425438. 

Advisory Neighborhood Commission 58 is aggrieved by the 
decision to issue Bannum Center a Building permit/Alter & l<epair 
to renovate the old warehouse located at 2210 Adams Place, 
Northeast for the purposes of opening a Community Corrections 
Center. Allegations of the error in the administrative decision are 
as follows: 

1}2210 Adams Place,. NE is zoned as Industrial District with a 
classification of C-M-2, not as a Residence District. A Community 
Corre_ctions Center_ is prohibited in a C-M-2 zone. The District of 
Columbia Municipal Regulations Title 11 Zoning,. page 8-2,. 8012{b) 
states, 'For the purpose of this subsection;'" a community-based 
residential facility shall not be considered a commercial use~ 

According to the Zoning regulations of the District of Columbia, 
community-based residential faci!ityis .. defined as, a residential 
facility for the persons who have a common need for treidment .. 
rehabilitation, assistance,. or supervision in their daily living. This 
definition includes, but not limited to, ·facilities covered bj D. C. 
Law 2-35, The Community Residence Fac/lifi~ Licensure.Act of 
1977, and facilities formerly known as convalescent or nursing 
home, residential halfway house or social service-center .. 
philanthropic or eleemosynary institution,.and personal cqre home. 
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It goes on to state, Tf an establishment is a community-based 
residential facility as defined in this section_, it shall not /Je 
deemed to constitute any other use permitted under the 
authority of these regulations. A community-based residential 
facility may if!clude separate living quarters for resident 
supervisors and their families. All community-based resiclential 
facilities shall be included in one {1} or more of the following 
subcategories: (a) Adult rehabilitation home- facility providing 
residential care for one {1) or more individuals sixteen {itS) years 
of age or older who are charged by the United States Attorney 
with a felony offense_, or any individual twenty-one {21) years of 
age or older_, under pre-trial detention or sentenced court 
orders,:' Please reference page 1-14 of the same title. 

2} Holland and Knight LLP letters_, dated December 11, 2000 and 
No_vemher 26_, 2001,. respectively_, document the fact that the 
center is for residential rehabilitation services as referred by 
appropriate committing authorities. See enclosures. 

3)Hol/and & Knight LLP letters/ dated December 11_, 2000 and 
November 26,. 2001, respectively_, cite Section801.7{k) o/ the 
zoning regulations., Temporary detention or correctional 
institution on leased property for a period not to exceed three 
(3) years. See 8-3 of the same title. 1-!owever,. the letter'S from 
Holland & Knight are contradictory. One letter states to finish 
out their entire sentence at the site and the other Jetter ... 
reference conditional refease from the parole commission or 
through a transfer from a federal institution in order to make a 
transition back into society. Which one is it .a correctional 
institution or a Halfway house? 

4) In a public meeting on January 21_, 2003~ Ban'!um said., they are 
spending $500,000 to renovate the old warehouse and uhen I 

1. 



asked when the three years are up, where do they plan io 
relocate? The representative from Bannum is under the 
impression that they can simply reapply as a matter of r.;ght use. 
Although they can reapply, in order to extend beyond the three 
years, a use variance would be required No one has informed 
Bannum of this. In fact, if the Zoning Administrator had 
examined the lease or the contract with the Bureau of Prisons 
(both in excess of three years) or the extent of the renovation 
being undertaken, he could have determined that there i.> no 
intent to comply with the ntemporaryu provision of the Section 
801.7{k). 

The representatives from Bannum admitted in a public meeting, 
held January 21, 2003 that the Community Correctional Center is 
a halfway house with the ability of the residents to leave the 
facility to look for employment. Detention or correctional 
institutions clearly require permanent detention or incarceration, 
not work release. 

Anally, this location is not conducive to productive and supportive 
environment. It is actual a place of desolation with little or no 
lighting in the area. No bu. 1/ne travels to this area. With a 
population of 150 residen :s, in one location, we feel that the 
community will be adverSJ_ Jy impacted 

Respectfully, 

,-:-·· .-.1· !to 
~··- vd -v .. 

f. 
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GOVERNMENT OF THE DISTR1CT OF coJfTl~:·~· . 
Department ofCOnsllme:r and.f Jhltory'Affafrsv.C/ vEo 

Office <If the. Dire~tor 

January 3i, 2003 

* * * Zt113 .fifJ· -4 Pn· 1: 3 q -- CotJVC!fliJ!"...IO">,.,.. 
- .u""-X:J:.i CJA,V.JG£ 

The Honorable Vincent B. ·orange, Sr 
Ward 5 Councilmember 
C-ouncil. o~ the District of Columbia 
1350 Pennsylvania Avenue tffl 
Washington DC 20004 

p.ef: . 2210 Adatrn Street NE 

Dear Councilmembet Orange: 

This is In response to your letter dated January 15, 2003,. in which you a.sked that 
a stop work order be placed on construction tak;ing ptace.at the refe!renced 
address. 

The intended use1a 150-bed community corrections center~ is instifutional. The 
property is located in a C-M-2 zone, which perm~s such a use. 

The'buildlng perm« tha( was issued forthis property (#8425438) does nothave.a 
three-year expiration date. However, pursuant to DCMR '\ 1, 801 :r (k), 
a .•. '!ternporary detention or correctional institUtion on leased pr6pt:'!rtY' is limited 

.. to a period or use not to exceed three year!S in a C-M zone, un(e~:~ a special 
exception bas .been approved by the Board o.t Zoning Adjustment. DCRA wtll 
ensure that the certificate of occtJpa·ncy forth!~, property, when issued, 
spedfical!y limHs·the use of this property as·a-correctiona1 institution to·.three 
years, as $tate<l in fue zoning regulations. 

Do not hesitate to contact me if you have additiona\.questions. 

s~ 

~ 
Director 

cc: Theresa Lewis 
Denzil Noble 
R.obert Kelly 

941 North Capital Stree~ N.E., Soiie 9500, Washington, D:O. 20002 
Phone: (202) 44'2~894 7 Fa:<: (202) 44'2~9445. 
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.YFRNMENT OF THE DISTRICT Of COLUMBIA 
DEP.A.RTMENT OF CONSUMERAND REl LATORY AFFAIRS 

Buildingant:!Und.~on~on 
Offi.o: of the Admi:al.sttll.t~Jt. 

February 21, 2003 

Donald Temple Esq. 
Temple Law Offices 
1200 G Street NW 
Suite370 
Washlngton DC 20005 

*** • !A 

RE: 2210 Adams StreetNEZoneJ C.".:Z-M 

Dear Mr. Temple: 

This letter is in response to yow letter dated FebJ:Uacy 7, 2003, concemin.g fb.o referenced 
address. The intended use, a 150-bed community corrections center; is institUlional. The 
property is· located in a. C-M-2 zonez which pennits such a use, 

The building permit that was issued for this property (#.8425438) does 110t have a three 
year expiration date. However" pmsuant to DCMR·ll, 801.7 (k), a .... "ten:rporm:y 
detention or correctional institution on. leased properly'" is limited to a period of use net 
to exceed t:bre-e years in_a C-M-zone1 unless a special exception has been appro-ved, by the 
Board of Zoning Adjustro.ent. DClt.A.. will ensure that the certificate of oc1;upancy fot this 
property, when issued, specifically limits the use of this property as a correctional 
institution to three years, as Stited in'the zomng regulations. 

In your letter you indicate that the approvfl:l of a. constru.ction pez:mit was o.crt consistent 
with the District of Columbi:a laws, It would assist us m providing a !eSfOUSe if you 
could provide us with the sections of the codes and or laws to wbich you refer. 

Your concerns involving previous Zonhlg ~tors' concu::rences on. n.On~ 
governmental stationary ha:ve been addressed. 'I'his practice is no lollger used by this 
office. 

941 Norch Capitol Stree(;, N .E., Sui~ 2000, Washington, D.C. 20002 ' · 
Phon~ (202) 442-4455 Fax: (202) 4424863 c;P~J': 



Should you have questions1 contact me at 442-4455. 

#166441 

n~ .... ,..11!f3· v u v \.) 
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GOVERJ.~l" OF THE DISTRICT OF COLTJMBIA 
.Depat tment of Cousum.er a.ud Regulatory .A..Efair.s 

*** omc: aftfu: Dire:::ror -

BY PERSONAL SERYlCli. 
David A. Lowrj, Executive Dir<>..ctm­
B.AJ.'iNU~{, INC. 
2210 Adams Place, N.E. 
W clringtOu.. D.C. 2000 

wd 

BY l!A.CSTMJLE 
Shawn C. Wbiaahr, Eaqu:ire* 
9055 Com:orint Street., Suite 340 
Gaithe:sb~7 Mazy !arid 2IJ877 

-

~ 221 o A.da.ms Place, N.E. 
Wa.sftington, D.C. 20002 

NQ'I'EE OF ~'"TENT TO REVOKE CERT!FICAAE OF OCCUPA.NCl: 
~O.C053679 

~ i3 official n9tice to you trutt the~ crf ~and Regcls;tccy Aff~ 
Bttilding and Land Regu!at:ion A.dmini~on (DCRA). propoaea to.revoka'tflc: 

PACX. 82185 

Cl!rtificate of Oo:apcmcy, No.. COS3679, Wttect to the Bamnmi Catpon.don. Said 1:llmllit 
was issued ou or about May 2, 2003, and attthocizc:d the company to operate a "tenlp<l!UY 
coo-ex:tional in.rtitutio:r:W(sic]77 a.t the~ lccatcd u 2210 .Adams PI3ce, NAE, ill 
W.ub:i:ngtt:m, ·D.C. This node= .U imled paauant to D.C. Official Code§ 1-1509 
(a)(2003) woidl. ~: '1'n my contested e32, all parties thcmJ! slW! be given 
.reason:zb.lc notfce oi tba g:ffurtied ttearing by tbe Mayor or the agency as ~ ~may 
be ••• " 

~ ~ and .spcci:ficatiOIIS in SIIpp<Jtt of t.b:Is act:i<m are as fallows: 

CHARGE L Yon m: .in violation of D.C. Mtm. Reg.. tit. 11 § 3203.11 wrnch raad!, in 
peaincnt pa-ct:" ••• [TJhc issumc:s of a: c:::rtfficatc of oa:o:pa:acy-for the ase af a. struc:tim; 
~~_thereof, if the estabiishi!lt:Ilt of the ase is dependent upon the o;o:tion, 
constracti~ ccnYetSioa, or alt:er.dion of tbe strac:tnro, or part thereof, provided: (b) A 
bai1dUI.g permit shall be bsoed in o:mpfu.nc: with § 3202." 



/2'3/zaa4 18:49 292259212<1 

NQtice te .'Rcrob 
April Tl. 2C04 
1'-;ge 1 

SPECIFICATION A. On or about S~ 9, 2C~3. the Boa!'d of Zoning Adjtscnent 
(BZA or Board) i33lled an on.I decision in Appeal No. 16988 of the Advisory 
Neighbcrhcod CoTillll:Wion 5B. taken from the a.dministrat:ivc ded..ion ofDavid C::Lmc:, 
Department af Consumer and Regti!.a.roq Affairs, co issue :Bttildlng Permit No. B425438 
(for the .C'Clovation of a wca-ehouse for use as a community corr=tions ~tcr), a:ocl 
~.cd Building Pcmrit No. B44&325. A ...vr.itt.en decUioa was isreed. by die BZA on 
March. 31, 2003. The order became fiml teu days after receipt of the wriaen dec:isi.on 
p-arsu:a.nt to 11 DCMR! 3115.9 (2003). 

The BZA conc.Iuded, among other th.ings, that both the building pe::niti.ssued to the 
Bamm.rn C~tion on Decernbe4 12, 2002 for a •commtmity COI:re.CrioG3 cent:r' to 
'"[c]hange tenant warehoase space to 150-bed COirnllun:ity Cotr"'...ctiO!U Cart:a'." md the 
3obsequent rt:Visoi buildiog pennit, issacd an 1 anua:ry 17, 2003 (rastricd:ng the us:: for 
thro:: year p<:rlod). were ~ in c:rror by DCRA. 

The «we' designated in the building permit· • a commt;tnity CO'Cl:'"'...cti~ c:::nte:r-- '1/QS not 
a p.ermitted ose in a. C-M-2 District. Spedtic:ally, 'the Board.rt~les cll;;t the facility does 
not meet the n:quircme~ of§ 801.7~), (i..e., the altetatfva optional 'usc' which DCRA 
f.l.ad contemplated). The BZA det:r:m.in3tion reg:a:rding the permitted tl3e of the subject 
ptopacy b aimila:dy applicable t.o the Certificate crf O<:cnpancy No. COS3619, i3.st1ed co 
B~um. on or about ~ray 2, 2003. The certificar.e., which a:i:rcharlr-d the co~y to 
~ a ~ correctienal inst:itational(sicT a;t; the~ lcated s.t: 22.11) 
Adams Place: N.E., i.a Washington, D.C., was also issued in ecror since the buildil:~g \1nS 

nevet approvc:d for that ase.. Given. the BZA ded.slon prohibiting the ~· rcqaest=d by 
Bannum m itl :1pplicatlon for a btrlldi:ogpamit and cert:ific:ate of occnpancy, and tb.e 
'use-" axrtfl.arized by DCRA when it granted the bW.l.d4Jg perllli!.a.nd the c::rti:ficaier 
B2IliiUm c:umot contf11tle to oo:::apy the prc:ni.3e3 under ~ of Oa:tzpmcy, No. 
C053679. MareoVC:r. tfte revoked certifica.te omnct serve :u a buts for my other 
~~of occupancy. 

CHA.RGE 2. Y au ~in viol:ldon of D.C. Mm. Reg. tit. 12 § 110.1.1, which ICl~ 
..... a. building or SIUCOit'C he:reaftcr en:x::tcd shaiJ. not b<: msed or oc:::a¢ed in whole or in 
put tmti.1 the cc:tifielte af cxx:ap:auq h2S been Wuoi by. the ~ offic:ia1. iu aa::xJl:-cfance 
with this Section and Tl!ie 11 ~ the District af Columbia Zon.ing Rega.Iatioils..'" !t!., 
D.C. Mun. Reg. tit. 12 § !IO.l.l (!~ttacy' 9, 2004)~ Section.l!O.S reads in pettinsat pare 
••[I'Jhe Directcr b authorized to tt:Yoke a. certffic:am of ~~.ncy ptl'I'Sll3nt to ••• 
Section:s 110.5.1 tht:Qugh 110.5.5." section 110.5.1 piVrid'eS: '"t:AlnY certificate of 
Oc:arpa:acy ~~y i.ssaed o:c .i:!med parmsltt co Sc:tion 110 shall b: rt:VOkz=d by the 
Director, aftat- notice, if tbe zctiia1 oo:np:mcy doc3 not coo!Otm to that pexmitted.., 

Sl'EC!FlCAT!ON A. On or about May2, 2003, Bmnam Corporation applied for, 1.lld 
obuln.ed a Certi:fic:tta crf Occtzpancy, No. C053679. wbich authorl%00 the compan;r to 



2'3/2f84 18: 4S 2822692164 
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NctX:: to 'Rc-1ola: 
April Z7, 2004 

?:~~3 
operata a ~ c.ocrcctianal institnriocal(sicJ" at the premises lccat!d at 2110 
Adams PI.ac:; N.E,. in Washington, D.C. Following an appeal. the BZA. futmd the 
building pamit for the .!Dbject property b.ad been issued in error. The proposed ll:!,:: of the 
faciliey a3 a "'temporaiY cottediao.a.l bc1ity'" was n<~t peanic:ed et. that location. DCRA, 
thc:rdoo:, has notice th.at the acma! cccupancy of the _prem~ .a.t 21.10 Noeth A.dan13 

Plac:, N.W.., in Washington, D.C.. C2Illlot be a.sed for the purp<~se rzquest:l:d lry Baanam 
Corporation or approved fn the certifictc ctt occupancy. Since the c:::rtii1catc was issued 
for a 'me' which the BZA deeemtine.d was not penmttcd m a C-M-2 District, the 
cantinua:i oc---upaney of the facility dtrectl.y contra:venes the Order .and Decision of the 
Board of Zoning Adj-astm:nt. BZA Order .t6998 (Sept. 9, 2003). Purnlant to the: J3ZA 
dc::::i.sian, tbe Diro::tor b ac:rcising his :urthority to revoke the: ccrtificatJ:. 

You ha~ the right to ch.alleng;e tb..i3 praposd action to wrob yotli' certificate of 
oc::upancy. In or:de1:" to o::e:rdse this right roo must request a h~ w, writing wich.iu. 
~ (lj) days of yaw: i'o:dpc af notice.. Y oar request should ~ mailcl ~ c:las:s U-S. 
nu:i1 p<:)Stage _pl:e-paid and a.d.dresaed to E. Savannah Lic:tie, Esq~ Qrid Admi:IristtaJive 
Law Jndgc, Department af Ccnromer and.Regol.atory Aii'ain, O:ffi~ of Adjttdicaricn,. 
941 North Capitol Street, :N..E., SUite 9100, Washington, D.C. 20001.. A!ternatiYelJ, you 
Im.J hand:..dcl:iver yoa.r writtl:n request for a hearing to the s;nue ~ within .Btb:n 
(15) calendar days of ycc:r ~t of tbi3 notice. 

Additicmal.ly, if you decide to c:b:tUenge this prop<Jscd acti~ please s:::nd a copy of your 
~~ fat & .bcarln~ plesdi:ng or other Vi'Iitten co• 11' 11 unicatiou in thi3 case OJ Lisa A. 
B~£1,; ~ Office of the Gen.er.U Caanscl~ Depaxttoent of Co~ and Rcgtilitory 
.Affam; 941 Notth Capitol Street, N.E., Saite 91007 Washin~ D.C. 20002. P!e:tSe 
note that if you do not rc:quest a haring witbitt tha time ~.tied fn !bi.s notice, or if yoo. 
:fai1. to appear to a schednled head:cg, you shall be deexr.ed to have conced.cd tb.e varldity 
of the ~ aad specificatiOtU 3tm:d in the a.otia and a fi~ actice of .revocatioa will 
~~against yaa. 

ShO'Old yon teqttest a hadng, you will be notiti«:d by the Office of AcfJUdicatioo of the: 
bezring ciata aJ"td ti:me. 

You~ appear personally at Stich hearing and 'jQfl may be~ by .tegru o~ 
You ba've the rlght to prcdno: winless~ and cvidance ill:~ur behalf aJ\d to c:t'Cm 

ex:;nrlne witne3s~ ag2imt yaa., to ex;rmine evid.:nce p-tOOnCed; aJJd co hltvc aubpoeiW 
Wued oc. yoor behalf to require the prodad:ion cf witn~ and evidence. 

I! you or any wftne:sses you inr.eud to cal\ are deaf ar. hecmse of a hea:rlng impedil:l:=nt or 
langaage baoier, cmnot readily tmda::stmd or commtmicate the sp:~.k;n English 
bmgtiag'O. 



Node.: ll::l 'R.:v(l~ 
Apo1 Tl, 2!X4. 
P:tg:4 

you or your wirness may apply to the Office of Adjud:ic:atioa fer u.1.e a:ppci:otment of :t 
qualified interpreter. 

rf]{PJ have any questions., you rray contact. Iulle S. Le.e, Esq .• Aci4g Galen! Cotiii.Sci, 
on (202) 442-8475. 

- o 1e 
' tor 
ttilding and Lnn.d Regulation 

Administration 

cc: David 0~ Di:rectm; OCRA 
T.n~ L..owis, .Deputy Director7 

Opentiom 
Lciia Franklio, Deputy Dir.:i:tcr 

fur Ccm.pliance and!nve:rtiga.tiom 
Savmn& Little, Es.quire.. Chid 

Admillistrative Law Judge, OAD 
Julie: S. I.e.e., Esq.., Acting Geaei'2l Cmmsel 
·wUUlie H:ostoa.. Cot:EIJllhna: Officet, OIYnt! 
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HOLJMES, SCHWARTZ & GoRDON 
ATIORNEYS AT LAW 

WASHINGTON. 0. C. AND 
NEW YORK REGIONAL OFFICES 

VIA HAND DELIVERY 
E. Savanah Little, Esquire 
Chief Administrative Law Judge 

August 4, 2004 

Department of Consumer and Regulatory Affairs 
Office of Adjudication 
941 North Capitol Street N.E., Suite 9100 
Washington, D.C. 20002 

1"7 WEST JEFFERSON STREET 

SUITE 202 

R<:lCKVILLE. MARYLAND 20850 

ll::LEPHONE: (30 1) 340-1 25 I . 

IELECOPIER: (301) 340-1253 

Re: 2210 Adams Place N.E.; Bannum's Position and Request for Postponement 

Dear Ms. Little: 

Bannum, Inc. presents the following letter in support of its posi~ion that 
Government should not revoke its Certificate of Occupancy ("CofD") for 2210 Adams 
Place, N.E. for use as a federal Community Corrections Center ("CCC"), a "temporary 
correctional institution" for a period not to exceed three years. See 11 DCMR §801.7(k) 
("Section 801.7(k)'). Bannum believes, as did the District of Columbia Consumer and 
Regulatory Agency (''DCRA"), before and during the proceeding before the Board of 
Zoning Adjustments (''BZA'), that DCRA's zoning for this CCC was completely legal. 

DCRA's current notice of intent to revoke the Cof01 was based solely on the 
BZA order finding Bannum's building permit was improperly issued for lack of matter of 
right zoning. Attachment ("Att.") 1. Bannum appealed the BZA's order to the District of 
Columbia Court of Appeals. The Court's briefing schedule, issued after denying ANC 5-
B's motion for summary affirmance, shows that briefing will be completed by October 
2004 which likely will result in a decision this year. Att. 2. Bannum requests 
postponement of these proceedings until the Court decides the appeal. 

Bannum also filed a motion for a stay of the BZA order and to enjoin the 
revocation ofthe CofO, an outcome of these proceedings2

, which is pending. Since the 
revocation ofthe CofO is based solely upon the BZA's order, if as expected, the Court 
reverses that order, nothing will--support revocation ofthe CofO. Indeed, in its opposition 
to Bannum's motion, DCRA's position is that the BZA's order is not final because a 
written decision on Bannum's and DCRA's motions for reconsideration has not been 
issued. This raises questions as to whether DCRA has a basis to revoke Bannum's CofO. 

1 The Advisory Neighborhood Commission {"ANC") 5-B, which appealed the issuance ofBannum's 
building permit because of allegedly illegal zoning did !!Q! appeal the CofO to the BZA. 

2 While Bannum has other legal arguments not addressed in the BZA order, ~ pp. 9-10 infra, Bannum 
sought injunctive relief because DCRA took no position on these arguments at the BZA and issued the 
notice of intent to revoke the CofO. 

1 



HOLMES, SCHWARTZ & GoRDON 

Given the harm to Bannum and to the public from a revocation ofth•:: CofO, and 
the Court's likely reversal of the BZA's order, we respectfully request DCRA postpone 
its hearing and/or its ruling until the Court of Appeals decides the appeal, or at least, until 
the Court decides Bannum's motion to stay. The grounds supporting Bannum's request 
for postponement or reversal ofDCRA's notice of intent to revoke the CofO follows. 

I. DCRA was Correct in Issuing the Building Permit and Certificate of Occupancy 

The BZA's interpretation of the zoning regulations distorts their plain meaning, 
rules of statutory construction, and case law, and is in direct conflict with the DCRA's 
positions taken before and after the BZA decision was issued. 

In 2000, and again in 2001, DCRA gave Bannum written confirmations that the 
federal Community Corrections Center at issue here was properly zoned and issued a 
building permit in a Commercial-Manufacturing ("C-M") under 11 DCMR §801.7(k) 
("Section 801.7(k)'') for 3 years as a ''temporary detention or correctional ir.stitution on 
leased property for a period not to exceed three (3) years". 

DCRA was on more than sufficient notice of the nature of the facility-a 
temporary correctional institution. By letters dated December 11, 2000 and November 26, 
2001, Bannum, through counsel, advised DCRA: 

This office represents Bannum, Inc. ("Bannum"), a 
company that provides residential rehabilitation services to 
individuals referred by appropriate committing authorities. 
Bannum proposes to lease property in the C-M or M District for 
use a Community Corrections Center ("CCC") under a contract 
with the U.S. Department of Justice. Individuals are referred to the 
facility directly by the court system either to serve their entire 
sentence in confinement at the CCC or to complete their 
confinement at a CCC after a portion has been served as [sic] a 
federal institution. 

The property at 2210 Adams Place, N.E. is located in the 
C-M-2 District. Under Section 801.7(k) of the zoning regulations, 
a "[t]emporary detention or correctional institution on leased 
property for a period nofto exceed three (3) years" is permitted as 
a matter of right in the C-M District. Accordingly; Bannum's 
proposed use of the property as a residential Community 
Corrections Center can be established as a matter of right at the 
Adams Street location. 

If you concur with our interpretation of this section of the zoning regulations, 
kindly indicate so by signing on the line provided below." Atts. 3-4. 
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No. 04-AA-345 

BANNUM, INC., 

v. 

ilistrict of ~olumbia 
~ourt of ~peals 

Petitioner, 

BOARD OF ZONING ADJUSTMENT, 
Respondent, 

REGINA JAMES, ANC 5B COMMISSIONER, 
Intervenor. 

~ ~ ~ [E ~ 
[ocr 2 2 zoo4 
D~TRJCT OF COLUMBIA 

COURT OF .i\PPEALS 

BEFORE: Glickman and Washington, Associate Judges, and Nebeker, Senior Judge. 

ORDER 

On consideration of intervenor's motion to require the District of Columbia 
Department of Consumer and Regulatory Affairs to enforce final order of Board of Zoning 
Adjustment, petitioner's motion for extension of time to file response and lodged response, 
respondent's motion for extension of time to file response and lodged response, respondent's 
motion for extension of time to file brief, and intervenor's motions for extension of time to 
file brief, it is 

ORDERED that petitioner's and respondent's motions for extension of time to file 
response are granted and the Clerk shall file the lodged responses. It is 

FURTHER ORDERED that intervenor's motion to require the District of Columbia 
Department of Consumer and Regulatory Affairs to enforce fmal order of Board of Zoning 
Adjustment is denied. To the extent that intervenor's motion seeks relief as a petition for 
writ of mandamus, it is also denied. See D.C. Code§ 2-510 (a)(2) (2001); United States Ex. 
Rel. McLennan v. Wilbur, 282 U.S. 414 (1931); Debevoise v. Back, 359 A.2d 279 (D.C. 
1976). It is 

FURTHER ORDERED that respondent's and intervenor's motions for extension of 
time to file brief are granted and both briefs shall be filed by November 19, 2004. 

Copies to: 

Donald M. Temple, Esq. 
Temple Law Offices 
1200 G Street, NW 
Suite 370 
Washington, DC 20005 

PER CURIAM 
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GOVERJ.'\fj)tlENT OF THE DISTRICT OF COLTJMBIA 
DEPAR~"T OF CONSUMER AA'"D REGULATORY AFFAlltS 

Bnildiog and Laad Regulati011 Adminl:str.r&n 
Offia: (T( the Zoning Administr•tor 

David .A. Lowry, Execttrive Director 
B~INC. 
2210 Adams Place, N.E 
·..;v-asbington, D.C 20001 

i-*VJ 
---1 

NOTICE OF REVOCATION OF 
CERTIFICATE OF OCCUPANCY N"fllYfBER CS367~. 

This is official notice that the District of Columbia Department of Con.sume:r and .Re!gulatory 
.Affairs (Department) revo~ Ce:rtiiicate of Occupancy Number C53679 e:ffiective tHn (IO).days 
from the date of. set'Vice of this notice. This action is ts.ken pursuant to 12A DOI!R § 110.5.3 
(2004). which authorizes the Director to revoke a Certificate of Occupancy that has ~~een issu.cd. 
men:or. 

On May 2, 2003, the Departro.eut issued to ~ Inc. Certificate of Occupancy Number 
C53679 C'C of Oj The C of 0 autho:rizt:d Bannnm, Inc. to lJSe the property located at 2210 
.Ada.:o:Is Placet N.E., Wssl:rlngton., D.C. as a "temporary correctional institution!' Tl;le 
Departmentts grant of the C of 0 V."B.S based u:poo the i.!!sua:nce of a building pexmit to Bannum, 
J:nc. for construction of a c01'Il1'l'11lllity co-rrections center. On January 24, 2003, community 
memb£rs appealed to tho Board of Zoning AdJustment (BZA) challenging the Pepa.rtment,s 
isst:wlce of the Oulldlng pe;c:grlts..isaued Dec2Illber 1~ 2002 and 1 anuarj 17, 2003 (revised) to 
&Imum, Tnc. for co:natru.ction Of a ccmr.nunity couections center. On "March 31, 2004, the BZA. 
in the matter of Advisory ]{eighhorhood Commi11afon 5B, (BZA Appw Number 16998), found 
that the building permits wete issued in error i:n that, "a community correcrion3 cr.mt'!l" was not a 
pumJ.t use in. a C-M-2 District" and "the facility did ttOt meet f}rg requireme72f3 of&!ction 
801.7~." 

!Jpon ~ ofth.e above-m~ced BZA ordar, the Depertment, o:n April V, 2004. issued to 
you a Notice of!at=nt to Rcvo}ce Certi:ficate of Occupancy Number C053679. The Apol27, 
1004 Notice offutent to Ravok= is hereby Resdndtd. 

You are invi~ to deliver comments andlot objections to-tD.e·S'Ilbject Notice ofRevo·cation at 
Iem two (2) bn!dneu WJ.ys prior to the effective date of the revocation. Your respoit.se shall be 
Sllbmitt.cd to the Zoning Adtn:inistrator .at the Department of Consumer a:nd Regulatory A.ffiW:s. 
Office of the Zoning A.dzninistrator. 941 No;ctb. Capitol St;., N.E., Suitz 2000, Washil:lgn:xn, D.C. 
20002. Notwithstanding the deliv=:y of com:m.cnts md/or objectiODS., yr:rur Cttti:ficatc of 
O<:cupancy is revoked tcJ. (10) d.a:ys from the date of service of this notice rmless yott a:re notified 
by the Zoning Admi:nistratoc that~ revocation is rescind.ed.. 

941 North CapitolS~ N.E... Suite .2000 Wuhingtoft. D.C. .20002 Pi'lane; (202) 44~-4.576 Fax: (lQ:;'.) 4424871 



RIGHT TO APPEAL 

Y au have the .right, pursuant to 11 DCMR § 3200.2 (2003) and 12A DCMR § 110.6 (2004), to 
appeal this decision to tbe BZA. Should ~t"ou decide to appeal the Department's decision, your 
appeal must be made parsu.an:t to the requirements set forth in the District ofColum'oia's Zoning 
Regulations, D.C. Mun. Reg. ti.r.ll (2004)~ and must be filed at the Office of Zoning. Board of 
Zaoi!tg Adjustment, 441 Fourth Street, N.W., Suite 21 OS, Wash-ington, D.C. 20001. 

If you decide ro a:ppeal, you should al:So send a copy of your appeal, pleg,ding or written 
comrnunicatio:n to the .Deparmtenl: of Consumer and Regulatory Affain7 Office of the: General 
Counsel, 941 North CapitolS~ N.E., Sur-.e 9400, Washington, D.C. 20002 

If you have any questions, you may contact my office at (202) 442-457 6. 

Date: 

cc: Sba.wn C. Whit:aker, Esquire. 
9055 Comptint Street, Strite 340 
Washington, D.C. 20877 

T~Bcllo 
Zoning Administrator 

2 



05/05/2005 09:48 20:2098352 

05/04/05 %2:Ji FAI 2~Z4424671 

GOVE.RN.i~dE~"T OF THE DISTRICT OF COLUJ.\tJ!BIA 
DEP.A.'R.'n1JtN1" OF COl'lSUMER.A.L"'D REGULATOBY AFFAIRS 

OmcE OF 1XE ZONING ADMINIS'IRATOR 

~.Iay 4, 2005 

3ANNUM, INC. 
c/o Shawn c. w"bttt!ke:r, Esq. 
S¢te340 
9055 Comprittl C:rurt 
G.rith~borg, Macyimd 20877-1310 

R.e: 2210 Adams Place N.E.: :Samntm's Request for a Stay ofRcvoe<rtion 

This letter a.ckr:J.cn:rl~dges recei:pt of:&mro:m.'s AI?rii 25, 2005lette:r.equestin~ a stay of 
the ~ocati.on of tb.e ~of occopa:ncy (C/0 #f. 53679 issued 512(.2003) under 
which your client. Banmnn, Inc., currently operates a •-re:r:npomy Co:C:ectiOlllu 
'fustitutiQJt oo I~ cd prop<;Ity for a. paiod not to ac=l tbre= year.;, w~. ap. c:tpiration 
dzte ofMay 2,. 2006. The revocation 'is effecti:ve May 5~ 2005 pursuam to m ,::xtalSion 

~~~~~~~~~tr:i:I~a:;~.~~-;~~c;-~~ 

PAGE Ell 

@ooz 

As you couectly rt:a:tc in yotl1" letter, the DCRA' s notice of revocation is bas.=s:l solely on a 
March 2004 Boozd ofZotring A.djtistment (BZA) decision (see BZA ~ ij: 16998) 
tbat the agency Cl~ in issuing the ba.ilding pamit up®. which certi:S.Cate of(xcapancy 
was predicated. JUtbough DCRA ccmsidcrcd the arguments ptit :fOrth. in yuar April25, 
2005 letter, it dec~ to base its decision on yow rcquc:st by dccidirzg:~se issues. 
T:ostes.d. DCRA omc:ludc:s that ji01l1' comments and objections are not Su:fficie1t txl­
wammt e:xteD.Siot. of the rcroca:tion dati; or re:i&riaa of the notice o£teVOcati0n, where 
they do not address the fact that: DCRA's revoc:s:tion notice is based an a. .findill.g af eaot 
bytb.eBZA. 

The Apl:illl, 20<•5 notice of revocati!m is anambipns as to your rl~ of ~peal of tbis 
action. to the BU.. Y au b1m: taken the necessary steps to pteservc yo~ .iight o£ ~eal 
bY filing with the BZA not ocly a motion to smy DCRA.'s ~ actiOil, btri also an 
appeal of the noti::e of~on. · 

m it3 Ap:dl U.l005 .1l1Ct:ios of'~ DCRA imitcd.:&mram to submit~= ICiid 
objcd:icm in oppoa:Hi·m 1D the revocatian. The DCRA treats Bl\1lllU:I:l1'S Apri12S, 200S 1ctttr 'tS thd ill~ 
0~ and c:axmz!Qlt:s. 



95/95/2885 89:48 2812988362 

05/04/05 Z2:Ji St! ZOZ~4Z48il 

Please be a.dvi.sed. thai, notwitb.stmcling the appeal filed. b~fore the BZA, nothi:lg in this 
letter should be ~D.Strtled to fOreclose DCR.>\'s right to en:for~ tbe: oa::o:pcmcy or ose of 
the bul!.cting withe ut a. certificate of OCClJ±lSllCY. 

You ma:y contact :-ny office at 202-442-457 6. Tnank you in ed>a.nce of;JUUr cx'op.:rat:ion.. 

.li1imio 
Toye Be:Ilo 
Zoning A dnrinlstrator 
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05/05/2005 09:48 2012080362 0' BRIEN OR Y.JHITTAKER 

05/04/05 22:37 FAI 2024424671 

GOVERNMENT OF THE DISTRICI' OF COLt.JM!BIA 
DEP.A.'R'l'MENT OF CONSUME.RAND :REGULATOBY -UTAIRS 

OFFICE 01!' lHE ZONING ADMINlST.RATOR 

May4,200S 

~INC. 
clo Sha:wn C. Vlhittaker, Esq. 
Suite340 
9055 Comptint c :>Urt 
Galthersburg, Ma ryUmd. 20877-1310 

~""*"*'*~ 

Re: 2210 Adams Place N.E.: :sannum•s Request for a.Stay ofRcvocation 

Dear Mr. Whittalier: 

This letter acknm1ledges receipt of:Bannum' s A,pril25, 2005 letter :r:equ.estinft a stay of 
the revocation of tbe certificate of occupancy (C/O =If 53679 issued Si2(2003) under 
which your client, Ba:IID.1lJI1, Inc., currently operates a •'Temporary Cottection:u 
T:nstitutiotr oo lc~ cd prop<::Ity for a. pc:riod not to exc~ tbree yeatS, w~. e:n c3:piration 
date ofMay 2~ 2006. The revocation 1s effective May s. 2005 pursuant to an atcosion 
et"'-od 'loo:)• -tJ... D,~ -J: .0-l-:--~ D"'r'_-...,.....,.-~o .;;o.,.....,_..,...""'i ....,..z. X\.-~-";~ 
(DCRA) at the r;~est of the trial court m Ba:xmum • s recently :filed TRO action. 

PAGE Ell 

@002 

As yon correctly ;tate in your letter. the DCRA' s notice of revocation is basf:(l solely on a 
March 2004 Boat d of Zoning Adjustment (BZA) decision (see BZA .A}>peal t:~ 16998) 
that the agency ex red in issuing the building permit upon which certifi4ate of occupancy 
was predicated. Although DCRA considered the arguments put forth m your Apri125, 
2005 letter, It decHnes to base its decision QT1 your request by deciding:~sc issuc:s. 
Instead, DCRA. c•:mcludes that your comments and objections are not su£6.cie1t to· 
wmmt extensiot. of the revocation date, or recission of the notice ofr~cati.On, where 
they do not addross the fact that DCRA's revocation .ootice is based aO. a finding cYf eo:ot 
bytheBZA. · 

I'he: April21, 20<15 notice of revocation is tm.ambigo.Ous as to yow rlgl;lt of appeal. of this 
action to the BV .. You have taken the necessary steps to preserve yo~ right of ~eal 
by filing witb the BZA not oD1y a. motion to stay DCR.A? s enforcement action, but also an 
appeal of the noti:e ofrevoc;tfiQIL. 

L In itll April u. 2oos lZCtic-= of'l%VOC:atiou, DCF.A invited Baxmum to S\Jbmit co'lllXI:Wltts and 
objection iu oppoetli·m 1D tbe revocation. The D~ tceats Baumum's Aprl12.S, 2o0S lt:Uer aa thelmvited 
objections and coma Jt:nt:J. 

941 ~Oith Capi~l S .reer,.l'{..e.,. Suit= lOOO Washi.Dgt.m. D.C.10002 Ph= (202) 44-.2.4.576 Pl!lC (2C2) 442-4871 



05/05/2005 09:48 2012080362 0' BRIEN OR :,iHITTAKER 

05/04/05 22!3i FAX Z0244248il 

Please be advised that, notWithst:mding the appeal filed bt:fore the BZA., notbmg in tbis 
letter should be ex :ostrued to foreclose DCRA's right to enforce the OGCUpancy or use of 
tbe building withe ut a certificate of occupancy. 

Y au may contact :ny office at 202-442-4576. Thank you. in ed.-v-ance of:~ c:ooperarlon.. 

sur~ 
fiU$-~i\) 
Toye BeUo 
Zo:olng Administrator 

PAGE 02 
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13~ /lB/2005 13: 5S 384':. ·264 

Ms.y 13, .2005 

BY PERSONAL SERYJCE AND CERTJFJED MAlt 
HANNUM, INC 
ZllO Adams, StrutrN.E. 
Wasbi.ngton, D.C. 2000~ 

13#-INUM INC 

Rc: Certi:fk:ate of Oceupancy No. 53619 (issued 512/03) 

Dear Mr:-. Whittaker: 

The cmt.fic::ate of Occupancy l'leld by Barmum, Inc. fo(' th$ eommuttity CQtt'ed.i®l'll 
facility at 2210 ~ .81reet, NE Washington.~ :O.C. was ~~oked etrecti'VIt May 5~ 2005. 
Att insp~on c:r.ftb~ premisa eonduoted May 12, 2005, by tbe O~ent of Co.nswne:r 
and .Regulatory Mtaits (DCRA}~ revealed that Sannl.lln, J:nc. is still oeeupyins .,d 
operating a ~ty at 2210 Ad.am.s Street, N.E., Wasltington, D.C. 

The OCCllp~Y otfb.e pmai~e:s js in violation of'both ~a %oning replations, Title 11 of 
~D.C. Municipal Regulations, Slld ~D.C. O£ficial Code§ 6-1406 (2004). ~ 
l'rtC. is advised that the DCRA is ~g this matter -to tht Office of th~ .Attoroey 
G:naal for fl:t'libtccct action, and fntewis to s~ek sartetlODs, fines, pens.11:i~. and otba:r 
relief provided for by law. 

~~ 
ToyeBello 
Zoning Ac1mi:D;.strator 

ee: ~atrlck CataVa:l1, ~t 
Marceline Alexander, Deputy Director 
Julie LY~ General CoD1'1Sel 

lJy Pacsitttile 
Sb.awn Wbittaker, &quite 
9055 Comprlllt Court 
Gaithersburg? Matyla11d 20877~131 0 
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District of Columbia 
Office of Administrative Hearings 

Post Of.fic~ Bo:c 77718 
Washington, D.C. 20013-8717 

D<:partment of Consumer and Regulatory 

Affairs... 

) 
) 

) 
) 
) 
) 

v 2004-0AD-Q 13 

Bannum.lnc. 

Motion to Dismiss 

·~a:: 

1he Department of Consumer and Regulatocy Afbirs (OCRA) hereby requeS'ts a 

dismissal o( .Bannum. Tnc. • s (B:umum) :appeal of the Noti~ of Intent to Revoke a 

Certificate of Occupancy (Notice) issued to Bannum on or about April ·21, 2004.
1 

The 

l':otice bas not been adjudicated by this Coon or its predecessor. the Office of 

. Adjudication. 

On Apn1 21.1005. OCR.~ ~ded tbe NotiCJ: and issued a new ~otce of 

Revocuion that be:::a.me effective on ~y 5. 2005. That Notice properly pt"OV·ided th.lt 

S;mnum • s appc::r.J rights wen: to the Board of Zoning Adjustment (BZA).: 

I The CertfflcaCI: o( ~ lp9CO\"Cd !be IISC accf opention of ~ prt:r.!Acs (Qc- I Q:lUJIQUaity 

COt.~ ~ttr 11t 2210 A.dmnl Sind. N...E.. W~&tcm. D.C. On or~~ 31. 2004, tbc Beard 
ofZaniq AdjusaD:ut (BZA) n:lc:d rhu OC2A c:rrc:d ia the kmanc:e of 2 baiidizli pemlit co Barmum for the 
eota11 actiuu o( a WIIDlkWit}' =rrcr:tloaa! fadlicy, thus ~g !:he~ ol Occup211C)' icrqlfd. S«. 
BZA Appeal ~o. 10998.. AI lb: diue !be BV. issued its det:isiat. &na:~m W1:S opcratias tbc faality 
~' to e:rur!C411: of Occupaocy. ~o. cmJ679. 
- B~ ~ed the =."oc<:c:mo:Dt actioa ~ n=cp:stcd z say tD the BZA aad. D.C. :)Upo:tiot 
CDurt. D.C. Cow1 ol Appeals .m U.S. .Distrid Cov:n ia which teWed ~ ~ pe:ndin~. A!l Q( 

bcum' J r=c;oests for • Jtay of flu: c::z!ctce:ment xtiocs ~ dcmcd. 



as;2~17A~~ 1L:55 

Given th<lt the inst:lnt enforcement action by DCR..'\ h3S he::n rc.~nded. andthe 

adjudiotion of the a:::w enforcement action lies in anocha Corum. !.here is no en: mer 

pending for ~elution before t.his fot"Um. 

submitted. 

~: 
Esquire 

Office of rhe Genaal CoonseJ 
D.C. Department of Consumer and 
Regulatory Aff:urs 

941 North Capitol Street. N.E. 
W:Wtir.gton. O.C. 20001 
(202) 443-8475 

Cerrifica:e of Snvici! 

I hereby certify due a copy of the foregoing has bee sent. first class mail. postage 

prep:Iid. on May)D 2005. to: 

Shawn Whiaa.i:er.-Esqum 
905.5 Comprint Court 
~th«:rsburg. M:z:ryland 2om ·13l 0 
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District of Columbia 
Office of Administrative Hearings 

Post Office Box 77718 
Washington, D.C. 20013-8717 

Department of Consumer and Regulatory Affairs, ) 
) 

v. ) No. 
) 

Bmmwn,fuc. ) 

NOTICE OF APPEAL OF DCRA VIOLATION LETTER 

Bannum, me., 8726 Old C.R 54, Suite E, New Port Richey, Florida 34653, (727) 

588-2594 (telephone), (757) 588-2689 (facsimile), through undersigned counsel, hereby 

appeals the Department of Consumer and Regulatory Affairs ('TICRA") M<~rch 4, 2005 

revocation ofBannum's Certificate of Occupancy ("CofO") to operate a Community 

Correctional Center for the Federal Bureau of Prisons at 2210 Adams Place N.E. as a 

matter of right under 11 DCl\1R. §801.7(k). This revocation was previously stayed by an 

order of Judge Henry McCoy on August 6, 2004, following a public hearing. An oral 

transcript of that order exists. 1 

Bannum also appeals DCRA's letter dated on May 13, 2005, in whic:h DCRA 

stated that Bannum was operating its CCC without a valid CofO in violation of DC ST 

§6-1406 and Title 11 of the District of Columbia Municipal Code ("DCl\1R.''). DCRA 

stated in the notice of violation that it intended to seek enforcement and penalties and 

other relief provided by law. As discussed below, Bannum has never been t:harged with 

any violation of a Construction Code under DC ST §6-1406 and the above DCRA actions 

are otherwise illegal. 

1 Bannum is currently seeking to have Judge McCoy's order enforced as part of its opposition to a motion 
to dismiss filed by DCRA apparently on May 20,2005 under No. 2004-CAD-013, also fil<:d today. 

1 



FACTUAL BACKGROUND 

A. Bannum's Requirement to Secure Approved Zoning for the BOP Contract 

Bannum, a Kentucky corporation, has specialized in providing correctional 

institution services to the BOP since 1984. Bannum operated 16-17 CCCs in the United 

States pursuant to BOP contracts. 

On or about March 24, 2000 and April 3, 2000, the BOP issued a number of 

requests for proposal ("RFP") reflecting a need for CCC services in the Wa:;hington, D.C. 

area including RFP Nos. 200-0593-MA and 200-06-04-MA. The BOP's need for 

Bannum's CCC arose as a result of the impending closure of Lorton Prison in 2002 and 

the transfer of authority over D.C. felons and their confinement to the BOP under the 

NCRA. 

The BOP RFPs required the offeror to locate a suitable property for a CCC, 

properly zoned, that would house the offenders BOP selected under BOP st;mdards. To 

submit a compliant propa.Sal, Bannum had to verify that it had zoning by submitting 

documentation from local zoning officials whose approval or concurrence was required 

under applicable law, here, to DCRA officials. 

Bannum identified a warehouse at 2210 Adams Place N.E. as an appropriate 

building for renovation to function as a federal CCC. The facility is located in a 

Commercial-Manufacturing (''C-M'') zoning district. It has the advantage ofbeing in an 

area that is isolated from residential areas by railroad traCks and commercial. businesses. 

B. DCRA Issues a Decision Finding Zoning for a CCC Proper at 2210 Adams Place N.E. 

In November 2000, Bannum notified the Mayor, his Chief of Staff a:Jd the Chief 

of Police of its intent to open a CCC at this location. Ex. 1. 
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By letter entitled "Temporary Correctional Facilities" dated December 11, 2000, 

Bannum, through its counsel, also advised the DCRA of its intent to operate a federal 

CCC at 221 0 Adams Place, N.E. and sought confirmation that the proposed temporary 

CCC would fall within matter-of-right zoning in a Commercial-Manufacturing zone ("C. 

M") under 11 DCMR §801.7(k) ("Section 801.7(k)). The letter stated: 

"This office represents Bannum, Inc. ( .. Bannum"), a company that 
provides residential rehabilitation services to individuals referred 
by appropriate committing authorities. Bannum proposes to lease 
property in the C-M or M District for use as a Community 
Corrections Center ("CCC') under a contract with the U.S. 
Department of Justice. Individuals are referred to the facility 
directly by the court system either to serve their entire sentence in 
confinement at the CCC or to complete their confinement at a CCC 
after a portion has been served as [sic] a federal institution. 

The property at 2210 Adams Place, N.E. is located in the C-M-2 
District. Under Section 801.7(k) of the zoning regulations, a 
"[t]emporary detention or correctional institution on leased 
property for a period not to exceed three (3) years" is permitted as 
a matter of right in the C-M District. Accordingly, Bannum's 
proposed use of the. property as a residential Community 
Corrections Center can be established as a matter of right at the 
Adams Street location. 

If you concur with our interpretation of this section of the zoning 
regulations, kindly indicate so by signing on the line provided 
below." Ex. 2. 

DCRA Zoning Administrator Michael Johnson signed Bannum's letter on or 

about that date. With this DCRA approval, on January 23, 2001, Bannum sent a letter to 

the BOP advising that the property was only zoned for a three year period. Bannum also 

submitted to the BOP, the DCRA decision letter and excerpts from the BOP RFP. 

C. In Reliance on DCRA's Zoning Approval, the BOP Awards Bannum a CCC Contract 

In reliance on the DCRA 's confirmation of proper zoning for the proposed CCC, 

on November 16,2001, the BOP awarded Bannum the contract. 
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Shortly following the contract award, as part of its due diligence before beginning 

preparations to perform, on November 26, 2001, Bannum asked the new DCRA Acting 

Zoning Administrator Olutoye Bello to re-confirm that the temporary zoning authorized 

previously was proper. Bannum's letter contained exactly the same language as the first 

decision letter signed by Mr. Johnson. On or about that date, Mr. Bello al~:o signed on 

behalfofDCRA, stating that Section 801.7(k) zoning at that location was proper. Ex. 4. 

D. Bannum Incurs Significant Costs in Preparing to Perform the BOP Contract 

In reliance upon DCRA' s determinations and the building permit, Hannum 

entered into a binding lease for the 2210 Adams Place N.E. property that was to begin on 

December 1, 2002. Ex. 1, 110. Bannum also contracted for building design work to 

prepare to renovate the facility for CCC use and entered into agreements with utility 

companies. Id. 

E. DCRA Issues Bannum the Building Permit 

When the design was approved, on October 9, 2002, more than 6 months after 

notifying the ANC of the DCRA decisions, Bannum submitted an applicati,Jn for a 

building permit to DCRA. 

On January 8, 2003, when advised by DCRA that the application and permit were 

in error, Bannum submitted a revised application to DCRA stating the proposed use as a 

"3 year temporary use community corrections center." 

On January 17, 2003, DCRA then issued to Bannum, Building Pem:dt No. 

B448325. The corrected permit was revised to read "3 yr temporary use," and authorized 

use for a "(t]emporary 150 bed community corrections center on leased property for a 

period not to exceed (3) years." Ex. 3. 
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F. DCRA's Affirmance of Proper Zoning Over the BZA Appeal and Other Objections 

On January 15, 2003, the Ward 5 Councilman wrote to DCRA to request that 

DCRA issue a stop work order on construction of the renovations at 2210 Adams Place 

N.E. On January 24, 2003 Regina James, a new President of ANC 5B, filed an appeal of 

building permit No. 425438 to the BZA. 

On January 31, 2003, DCRA declined to issue the stop work order requested by 

the Ward 5 Councilman. DCRA assured the Ward 5 Councilman that the Certificate of 

Occupancy ("CofO"), when issued, would limit the use of the CCC as a correctional 

institution for 3 years. On February 21,2003, DCRA denied another reque~st from 

counsel for ANC 5-B that work be stopped. 

On approximately May 1, 2003, the renovation of the CCC was completed. 

Bannum had previously applied for a Certificate of Occupancy ("CofO'') for a 

"temporary correctional institution on leased property for a period not to ex1:eed 3 years." 

In spite of the ANe 5-B appeal and requests for suspensions, on May 2, 2003, 

DCRA issued Bannum a CofO No. CO 53679 for a "temporary correctional institutional 

on leased property for a period not to exceed three (3) years" for a community corrections 

center at 2210 Adams Place, N.E. Ex. 4. The CofO specifically stated that it "expires on 

May 02, 2006." This last DCRA decision enabled Bannum to comply with i1:S BOP 

contract and begin operations in May 2003 at a cost at the time of the appeal of 

approximately $450,000. Ex. 1. Bannum began operating a CCC at that site in May 

2003. ANC 5-B did not appeal DCRA's issuance of the CofO to the BZA. 

On March 31, 2004, the BZA granted the appeal of ANC 5-B, reversing DCRA's 

decision to issue the building permit No. B425438 to Bannum. Ex. 5. 
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DCRA and Bannum sought reconsideration but the motion was denied. Bannum 

filed an appeal of the BZA order at the D.C. Court of Appeals. 

G. DCRA Reverses Itself and Sends Bannum a Notice of Intended Revocation 

On April27, 2004, based solely on the BZA order, DCRA abruptly reversed its 

support ofBannum's zoning and sent Bannum a notice of intention to revoke Bannurn's 

Co£0. In this letter, DCRA gave Bannum the right to a hearing before a DCRA AU in 

accordance with DC ST §2-502 and §2-509 (providing for hearings in a "contested case" 

based on vested rights in an issued Co£0), and D.C. Municipal Regulations ("DC:MR"). 

See 12A DCMR § 108.13.1 (2004). Ex. 6. 

Bannum first attempted to obtain a stay of this revocation proceeding from the 

D.C. Court of Appeals. Opposing counsel representing the District oppost:d, in part, 

because the DCRA AU might stay the revocation . 

. On August 4, 2004, Bannum moved the DCRA AD to enjoin any :~evocation until 

the D.C. Court of Appeals.-decided Bannum's appeal on the merits. 

On August 5, 2004, the D.C. Court of Appeals denied Bannum's motion for a 

stay. However, on August 6, 2004, at a public hearing, Judge Henry McCoy, the ALJ, on 

notice of the Court of Appeals motions panel's ruling, August 4, 2004 Motion, 

Attachment 2, granted Bannum's motion and stayed any revocation action by DCRA 

until the D.C. Court of Appeals issued a decision on the merits.2 Bannum had continued 

to legally operate the CCC facility under that AU order. 

Bannum's appeal at the D.C. Court of Appeals proceeded in the usual course .. All 

briefs were filed by January 20,2005, and oral arguments are expected to be scheduled 

shortly. 

2 A:s noted above, a transcript of the Judge McCoy's oral order exists and is available to c:onfinn this ruling. 

6 



H. DCRA "Rescinds" Its Prior Notice of Revocation 

On April21, 2005, without any reason, DCRA has abruptly "rescinded" the April 

27, 2004 notice of intended revocation which DCRA issued to Bannum. A new "notice 

of revocation" ofBannum's CofD was issued. Ex. 7. 

This new notice of revocation of the CofD was not really new. It w:lS again, 

based solely on the March 31, 2004 BZA order regarding zoning for Bannum's building 

permit. What differed was that Bannum was now given a right to appeal to the BZA. 

Bannum was advised that an appeal to the BZA would not stop DCRA from revoking the 

CofO. No mention was made of the AU's binding stay order or the pending case before 

this Office. 

Bannum again sought a stay of this revocation action from the DCRA and the 

D.C. Court of Appeals, and brought an action for a TRO in federal district c:ourt. After a 

telephone conference with the federal court on April29, 2005, DCRA agre(:d to withhold 

action on the revocation until May 5, 2005. 

Bannum then filed an appeal to and sought a stay from the BZA, and filed an 

action for injunctive relief in the D.C. Superior Court. 

On May 4, 2005, the motions panel of the D.C. Court of Appeals denied 

Bannum's motion for a stay stating that the Court lacked jurisdiction over the CofD 

revocation because a petition for appeal had not been filed and the new rev•)cation was 

properly before the BZA (Bannum had filed an appeal. to the BZA on May 2, 2005). The 

motions panel also noted that Bannum's stay included claims made in Bannum's earlier 

motion to stay filed prior to the August 6, 2004 A1J hearing which had been denied 

because Bannum had not shown a likelihood of success on the merits. Ex. 8. 



No mention was made by the motions panel of the legality of the DCRA 

"rescission" and the AU Order that had previously stayed proceedings. 

By letter dated that same day, May 4, 2005, DCRA rejected Bannum's request for 

a stay of the revocation of the CofO. Ex. 9. DCRA's reasoning was that Bmmum did not 

address the fact that the revocation was "based on a finding of error by the BZA." In 

other words, unless Bannum could show that the BZA had not actually issued that 

decision, DCRA had to revoke the CofO. DCRA avoided even mentioning, much less 

justifying, the "rescission" of the prior notice or why DCRA believed it could completely 

ignore the AU's existing order staying the revocation. 

On May 5, 2005, the D.C. Superior Court denied Bannum's motion for injunctive 

reliefbased solely on dictum in the D.C. Court of Appeals motion's panel's decision 

regarding the fact that Bannum' s claims regarding the BZA appeal had not :neet the 

injunction standard for "likelihood of success on the merits." Ex. 10. The D.C. Superior 

Court also did not address DCRA's "rescission" and DCRA's refusal to comply with the 

existing AU stay order. 

On May 6, 2005, the federal district court denied Bannum's motion for a TRO 

based on principles of abstention and potential issue preclusion. 

On May 9, 2005, the BZA scheduled a decision on Bannum's motion to stay for 

June 7, 2005. As expected, DCRA did not suspend its attempts to end Bannum's 

operation of the BOP CCC facility. 

By letter dated May 13, 2005, DCRA notified Bannum that it intended to move 

forward with enforcement action and will seek fines and other relief provided by law. Ex. 

11. 
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DCRA cited as a basis for an enforcement action, two "zoning" regulations, DC 

ST §6-1406 and Title 11 ofthe DCMR. However, DC ST §6-1406 involves compliance 

with the D.C. Construction Codes. Bannum has never been charged with a violation of 

any Construction Codes. Yet, DCRA now intends to seek enforcement of penalties and 

other remedies against Bannum on this basis. 

These DCRA actions led to a "cure notice" letter from the BOP to Bannum on 

May 20, 2005. Ex. 12. The BOP letter gave Bannum 10 days to cure the DCRA 

revocation that was viewed as endangering performance of Bannum' s contract or the 

BOP might terminate Bannum's contract for default. 

By a document dated May 20,2005, DCRA filed a "motion to dismiss" with the 

new Office of Administrative Hearings ("OAH"), to which, since October 2004, all AU 

cases pending were transferred. Ex. 13. 

On May 31, 2005, the BOP extended the time for responding to the cure notice 

until"June 8, 2005, the day-after the BZA will rule on Bannum's motion to stay the 

revocation. If the BOP elects to terminate the contract, it will do so, almost exclusively if 

not entirely as a result ofDCRA's illegal revocation ofBannum's Co£0, and it will shut 

the CCC down without the conclusion of the D.C. Court of Appeals case, the conclusion 

of the BZA Appeal, as well as this appeal. 

As discussed below, as a matter oflaw, DCRA's actions in revoking Bannum's 

Co£0 are illegal. Unless the BZA (which previously denied Bannum's motion for a stay 

of its Order), or this Office enforces the AU's August 6, 2004 stay order and/or enjoins 

the DCRA before June 8, 2005, Bannum will have no D.C. business to protect resulting 

in irreparable harm to the company. 
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Accordingly, Bannum respectfully requests that DCRA's motion s.hould be 

denied, the existing ALI stay order given effect, and DCRA's revocation in violation of 

that order and DC ST §2-1831.13( c) should be declared a nullity and ordered rescinded. 

COUNT I: Bannum Has Violated No Construction Codes 

DCRA's May 13, 2005 notice of violation states that an inspection was done of 

the premises and alleges that Bannum is currently operating in violation o:: Construction 

Codes. DCRA cited DC ST §6-1406 but did not specify any Construction Codes that 

Bannum had violated. This is because the revocation ofBannum's CofD was not based 

on any violation of the Construction Codes. See DCRA's Notice ofintended Revocation 

dated April21, 2005, Ex. 7. Bannum is not in violation of any Construction Codes and 

never had notice that it supposedly was in violation until it received this letter. 

Accordingly, Bannum appeals that determination and requests that it be dimnissed. 

COUNT II: DCRA's Revocation and Enforcement Actions Are Null and Void 

Effective October 2004, a new OAH was established under the "Office of 

Administrative Hearings Establishment Act of 2001" ("Act''). DC ST §2-1831 ~- All 

Office of Adjudication ("OAD'') cases, the predecessor entity that adjudic2.ted contested 

cases that were pending on October 2004, including No. 2004-0AD-013 were transferred 

to the OAH' s jurisdiction. 

After the transfer ofNo. 2004-0AD-013 to this Office, DCRA took decisional 

actions to revoke Bannum's CofO on May 4, 2005, and to enforce an alleg~:d violation 

for operating without a CofD on May 13, 2005. These actions violated this: Office's 

authority under DC ST §2-1831.13(c) which precludes agency decisional actions when a 

case is pending before this Office. 
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This Office must take action to enforce its jurisdiction, rules and independence 

fromDCRA. 

No legal basis supports DCRA's conduct. DCRA decisions continue to be subject 

to the OAH. DC ST §2-1831.3(b). 

While a new regulation, 12A DC:MR § 11 0.6, effective December 2004, states that 

appeals ofCofO revocations are to be before the BZA, that regulation was not made 

retroactive and does not specifically preclude this Office from exercising jurisdiction 

under the statutes that supported its jurisdiction previously. Indeed, there is no statutory 

basis for this regulation. The types of appeals to the BZA in DC ST §6-641.07(t) do not 

cover a revocation of a CofO: 

(t) Appeals to the Board of Adjustment may be taken by any person aggrieved, or 
organization authorized to represent such person, or by any officer or department 
of the government of the District of Columbia or the federal government affected, 
by any decision of the Inspector of Buildings granting or refusing a building 
permit or granting or withholding a certificate of occupancy, or any other 
administrative decision based in whole or in part upon any zoning regulation or 
map adopted undex: -this subchapter. (emphasis added). 

The difference in a statute governing appeals of agency decisions "granting or 

refusing" building permits <?r ''granting or withholding'' a CofO and the statutes 

governing appeals to the OAD, now the OAH, is apparent In hearings of"contested 

cases" before the OAH, a hearing is provided for disputes over vested rights which a 

person directly possesses under law. In this case, Bannum's vested right is the right to 

operate Bannum's facility which DCRA granted to Bannum in the CofO. 

In contrast, the BZA statute provides hearings only to "aggrieved persons" or 

"affected" D.C. agencies relating to either (a) the "granting" of a CofO, i.e. appeals to 

persons who object to the granting of a vested legal right to another person. or (b) the 
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"withholding" of a Co tO by a person who does not possess this legal vested right. In the 

context of this statute, the phrase "administrative decision based in whole or in part upon 

any zoning regulation or law" can only mean an administrative decision not involving the 

revocation of a vested right. Such interests are property rights legally distinguishable 

from "nuisance" type cases by aggrieved or affected persons for which an appeal is 

provided at the BZA. Compare Konstantopoulos v. Town of Whately, 424 N.E.2d 210, 

384 Mass. 123 (1981) at 424 N.E.2d at 216 with Goto v. District of Columbia Board of 

Zoning Adjustment. 423 A.2d 917, 922 (D.C. 1980). See Rogers Brothers Custodial 

Services, Inc. v. Board of Zoning Adjustment. 846 A.2d 348 (D.C. 2004). Only after the 

AU has ruled on a contested case, can it proceed to the BZA. That is why prior to 

December 2004, all hearings based on the revocation of a Co tO were before: the DCRA 

AU, and not the BZA. See 12A DCMR §108.13 (2004). 

Indeed, the new regulation purporting to change this statutory scheme is itself 

illegal since it was promulgated without any statutory authority and is in conflict with the 

existing statutory scheme. 

In any event, as noted above, this new regulation placing these appeals before the 

BZA was not made retroactive and has no bearing on this pending proceediag which is 

already under the jurisdiction of this Office. 

Conclusion 

DCRA's illegal actions are either unsupported by any actual violation or in direct 

violation of this Office's statutory authority under which all decisiop.al actions must cease 

while a case is pending within this Office's jurisdiction. 
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Further, DCRA's actions are in violation of properly issued orders of an AU 

staying all revocation actions in this matter until the D.C. Court of Appeals decides the 

case on the merits. For these reasons, Bannum respectfully appeals these decisions. 

Bannum further requests as relief that: 

1. This Office take expedited action to declare DCRA's rescission ofBannum's 
notice of intended revocation and its actual revocation void and of no effect under 
DC ST §2-1831.13(c) or alternatively to enforce the August 6, 2004 AU ruling 
enjoining DCRA from taking any action to revoke Bannum's CofO until the D.C. 
Court of Appeals Merits Panel has decided the case, an action that should take 
place in the near future; and 

2. To dismiss the notice of violation based on alleged Construction Code 
violations when Bannum has never received notice of any such violation; 

3. To hold a hearing to determine whether DCRA should be estopped from 
revoking Bannum's CofOunder the equitable doctrine of estoppel. 

OF COUNSEL: 
Shawn C. Whittaker, Esquire 
Donald C. Holmes, Esquire 
John D. Rich, Esquire 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that copies of the foregoing "NOTICE OF APPEAL OF 

DCRA VIOLATION LETTER" was served this 2nd day of June, 2005, by facsimile and 

first-class mail, postage prepaid, to the following: 

Lisa A. Bell, Esquire 
Office ofthe General Counsel 
D.C. Department ofConswner and Regulatory Affairs 
941 North Capitol Street, N.E. · 

Washington,DJ.C.2~k~fA? ~-
Michael A. Gordon 
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District of Columbia 
Office of Administrative Hearings 

Post Office Box 77718 
Washington, D.C. 20013-8717 

Department of Consumer and Regulatory Affairs, ) 
) 

V. ) 

) 
Bannum,fuc. ) 

No. 2004-0AD-013 

BANNUM'S OPPOSITION TO DCRA'S MOTION TO DISMISS AND EXPEDITED 
MOTION TO ENJOIN DCRA REVOCATION ACTION 

Bannum, fuc., 8726 Old C.R. 54, Suite E, New Port Richey, Florida 34653, (727) 

588-2594 (telephone), (757) 588-2689 (facsimile), opposes the motion oftt1e Department 

of Consumer and Regulatory Affairs ("DCRA") to dismiss this case which was received 

by Bannum on May 23,2005. fudeed, the basis for this action, DCRA's "rescission" of 

the April27, 2004 notice of intended revocation was an illegal act under DC ST §2-

1831; 13( c) as a case was pending before and admittedly within the jurisdic-tion of this 

Office, No. 2004-0AD-013. 

Moreover, the improper purpose of this "rescission" and DCRA's subsequent 

revocation ofBannum's Certificate of Occupancy (''CofO"), were to circumvent a legally 

binding oral order issued by DCRA's Administrative Law Judge ("ALJ'') on August 6, 

2004, at a public hearing. A transcript of that order exists. The ALJ granted Bannum's 

motion to enjoin any further action by DCRA on the revocation until the merits of the 

sole reason for the revocation, a March 31,2004 decision by the D.C. Board of Zoning 

Adjustment ("BZA'') is decided on the merits by the D.C. Court of Appeals. That appeal 

has proceeded in the usual course and oral argument is expected to be scheduled shortly. 
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Bannum respectfully requests that this Office enforce its statutory authority and 

stay any action on the intended revocation and enforce the predecessor ALI's order. 

FACTUAL BACKGROUND 

A. Bannum Has Always Operated this Facility with DCRA's Concurrence 

A summary of the relevant facts prior to August 6, 2004, is contained in 

Bannum's August 4, 2004 motion to the ALJ. See Bannum's August 4, 2004 Motion, pp. 

2-3. The key facts for purposes of this motion are that: (1) Bannum only entered into a 

contract with the Federal Bureau ofPrisons ("BOP") to operate a federal Community 

Correctional Center ("CCC") at its current location at 2210 Adams Place N.E. after 

receiving written confirmation from the DCRA that it had proper zoning £Jr a building 

permit; (2) DCRA issued Bannum the Certificate of Occupancy ("CofO'') on May 1, 

2003, over objections of the Councilman ofWard 5 and after an appeal had been filed at 

the BZA; and (3) DCRA defended its zoning decisions regarding the building permit 

before the BZA, including seeking reconsideration of the BZA order. See Hannum's 

August 4, 2004 Appendix, Attachments 3-10. 

B. DCRA Reverses Positions 

However, on April27, 2004, based solely on the BZA order, DCRA abruptly 

reversed its support ofBannum's zoning and sent Bannum a notice of intention to revoke 

Bannum's CofO. Ex. 1 hereto. In this letter, DCRA gave Bannum the right to a hearing 

before a DCRA ALJ. This was in accordance with DC ST §2-502 and §2-:509, providing 

for hearings in a "contested case" based on Bannum's vested rights in its CofO, and D.C. 

Municipal Regulations ("DC:MR"). See 12A DCMR § 108.13.1 (2004). 
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Bannum first attempted to obtain a stay of this revocation proceeding from the 

D.C. Court of Appeals. Opposing counsel representing the District at the D.C. Court of 

Appeals opposed, in part, because the DCRA AU might itself stay the revocation. 

C. Judge McCoy Stays DCRA Revocation Actions 

On August 4, 2004, Bannum moved the DCRA ALJ to enjoin any revocation until 

the D.C. Court of Appeals decided Bannum's appeal on the merits. 

On August 5, 2004, the D.C. Court of Appeals denied Bannum's motion for a 

stay. However, on August 6, 2004, at a public hearing, Judge Henry McCoy, with notice 

of the D.C. Court of Appeals motions panel's ruling, granted Bannum's motion and 

stayed any revocation action by DCRA until the D.C. Court of Appeals is~:ued a decision 

on the merits. See Bannum's August 4, 2004 Motion, Attachment 2. Bannum had 

continued to legally operate the CCC facility under that ALJ order. 

D. DCRA lllegally Takes Decisional Actions to Revoke Bannum's CofD 

Bannum's appeal at the D.C. Court of Appeals proceeded in the m.ual course and 

oral arguments are expected to be scheduled shortly. Then, onApril21, 2005, without 

any reason, DCRA abruptly "rescinded" the April 27, 2004 notice of intended revocation 

which DCRA issued to Bannum. A new "notice of revocation" ofBannum's CofD was 

issued. Ex. 2. 

This new notice of revocation of the CofD was not really new. It was again, 

based solely on the March 31, 2004 BZA order regarding zoning for Bannum's building 

permit. What differed was that Bannum was now given a right to appeal to the BZA. 

Bannum was advised that an appeal to the BZA would not stop DCRA from revoking the 

CofD. No mention was made by DCRA of the AU's binding stay order or the pending 
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case before this Office. DCRA informally said it was merely clarifying th(: prior notice 

and that AUs no longer reviewed these cases under an agency reorganization. However, 

DCRA also admitted that there was "pressure from the community." 

E. Bannum Seeks to Enjoin DCRA's Dlegal Action 

Bannum again sought a stay of this revocation action from the DCRA and the 

D.C. Court of Appeals. Bannum also brought an action for a TRO in federal district 

court. After a telephone conference with the federal court on April29, 200:5, DCRA 

agreed to withhold action on the revocation until May 5, 2005. 

Bannum then filed an appeal to and sought a stay from the BZA, and filed an 

action for injunctive relief in the D.C. Superior Court. 

On May 4, 2005, the motions panel of the D.C. Court of Appeals denied 

Bannum' s motion for a stay stating that the Court lacked jurisdiction over the CofO 

revocation because a petition for appeal had not been filed and the new revocation was 

properly before the BZA, where Bannum had filed an appeal on May 2, 2005. Ex. 3. The 

motions panel also noted that Bannum's stay included claims made in Bannum's earlier 

motion to stay filed prior to the August 6, 2004 AU hearing which been de11ied because 

Bannum had not shown a likelihood of success on the merits. However, no mention was 

made by the motions panel of the legality of the DCRA "rescission" and the AU Order 

that had previously stayed proceedings. 

By letter dated that same day, May 4, 2005, DCRA rejected Bannum's request for 

a stay of the revocation of the CofO. Ex. 4. DCRA's reasoning was that Brumum did not 

address the fact that the revocation was "based on a finding of error by the BZA." In 

other words, unless Bannum could show that the BZA had not actually issued that 
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decision, DCRA had to revoke the CofD. DCRA avoided even mentioning, much less 

justifying, its "rescission" of the prior notice or why DCRA believed it could take 

"decisional action" and to completely ignore the AU's existing order staying revocation. 

On May 5, 2005, the D.C. Superior Court denied Bannum's motion for injunctive 

reliefbased solely on dictum in the D.C. Court of Appeals motion's panel's regarding the 

fact that Bannum's claims regarding the BZA appeal had not met the injwtction standard 

for "likelihood of success on the merits." Ex. 5. However, like the other tlibunals, the 

D.C. Superior Court did not address the legality ofDCRA's "rescission" or DCRA's 

refusal to comply with the existing ALJ stay order. 

On May 6, 2005, the federal district court denied Bannum's motion for a TRO 

based on principles of abstention and potential issue preclusion. 

On May 9, 2005, the BZA scheduled a decision on Bannum's motion to stay for 

June 7, 2005. However, the BZA had previously denied a stay of its order underlying the 

current revocation. 

F. DCRA Attempts to Enforce its lllegal Revocation Based on Alleged Violations 

DCRA did not suspend its attempts to end Bannum's operation ofthe BOP CCC 

facility. By letter dated May 13, 2005, DCRA notified Bannum that it intended to move 

forward with enforcement action and that it will seek fines and other relief provided by 

law. Ex. 6. DCRA cited as a basis for an enforcement action, two "zoning" regulations, 

DC ST §6-1406 and Title 11 of the DCMR. DC ST §6-1406 involves compliance with 

the D.C. Construction Codes. Bannum has never been charged with a violation of any 

Construction Codes. Yet, DCRA now intended to seek enforcement of penalties and 

other remedies against Bannum on this basis. 
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These DCRA actions led to a "cure notice" letter from the BOP to Bannum on 

May 20,2005. Ex. 7. The BOP letter gave Bannum 10 days to cure the DCRA 

revocation, or the BOP might terminate Bannum's contract for default. 

By a document dated May 20, 2005, DCRA filed a "motion to dismiss" to this 

Office, to which, since October 2004, all ALJ cases pending were transferred. 

On May 31, 2005, the BOP extended the time for responding to th·~ cure notice 

until June 8, 2005, the day after the BZA will rule on Bannum's motion tc· stay the 

revocation. Ex. 8. If the BOP elects to terminate the contract, it will shut the CCC down. 

As discussed below, as a matter oflaw, DCRA's actions in revoking Bannum's 

CofO are illegaL Unless the BZA (which previously denied Bannum's motion for a stay 

of its Order), or this Office enjoins the DCRA and/or enforces the ALJ's August 6, 2004 

stay order before June 8, 2005, Bannum will have no D.C. business to protect. 

Accordingly, DCRA' s motion should be denied, the existing AU stay order given effect, 

and DCRA's revocation in violation ofthat order and DC ST §2-1831.13(<:) should be 

declared a legal nullity and ordered rescinded. 

LEGAL ARGUMENT 

Effective October 2004, the OAH was established under the "Offic,~ of 

Administrative Hearings Establishment Act of 2001" ("Act''). DC ST §2-1831 et seq. All 

Office of Adjudication ("OAD") cases, the predecessor entity that adjudicated contested 

cases that were pending in October 2004, including No. 2004-0AD-013 were transferred 

to the OAH' s jurisdiction. Nothing in the Act addressed any substantive ru:eas of an 

agency's decision-making that were not within the OAR's jurisdiction. The Act, in DC 

ST §2-1831.3(b ), specifically covers decisions by DCRA. 
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Further, nothing in the Act purported to have a retroactive effect. Finally, no 

decisional action could be taken in any case for so long as the OAR, as here, has 

jurisdiction over the proceeding. DC ST §2-1831.13(c). 

Prior to the April21, 2005 "rescission" and May 4, 2005 revocation issued to 

Bannum, there was a case pending before this Office in which there was an outstanding 

order, issued by the predecessor entity that prohibited these DCRA action:;. Yet, 

DCRA's motion fails to even mention the AU's August 6, 2004 oral order granting 

Bannum's motion to enjoin further proceedings. 

That pre-existing AU. order is entitled to be given effect as it was legally issued, 

reasonable and was not appealed. 

Further, after the transfer of that case to this Office, because that case was and 

remains under this Office's jurisdiction, each of the DCRA decisional actions above 

violated this Office's authority. This Office must take action to enforce its jurisdiction, 

rules and independence fr-om DCRA. 

DCRA's allegation that its rescission and notice that the BZA is the proper forum 

for an appeal of this new revocation notice is a transparent attempt to avoid. its statutory 

obligations and to usurp the authority of this Office granted in the Act. An illegal act by 

a government agency cannot form the basis for a dismissal. 

No law changed the definition of a "contested case" under DC ST §2-502(8) to 

contest vested rights in a CofO or a right to a hearing under DC ST §2-509. A vested 

property right in a CofO that one is being deprived of by revocation is exacdy the type of 

case within the definition of a "contested case" in DC ST §2-502(8): 



''The term "contested case" means a proceeding before the Mayor or any agency 
in which the legal rights, duties, or privileges of specific parties are required by 
any law (other than this subchapter), or by constitutional right, to be determined 
after a hearing before the Mayor or before an agency, but shall not include: .... 
(exceptions not applicable)." 

Indeed, DCRA admitted in its April27, 2004 notice of revocation that this case 

was a "contested case." Ex. A. Under this statutory scheme, the person whose right is 

being revoked is granted a hearing before the Mayor's delegate, here an ALJ under DC 

ST §2-509. This is what transpired with Bannum before DCRA was somehow motivated 

to take its April21, 2005 actions. 

DCRA decisions continue to be subject to the OAH. DC ST §2-1831.3(b)(2). 

While a new regulation, 12A DCMR § 11 0.6, effective December 2004, states that 

appeals of CofO revocations can be appealed to the BZA, that regulation is not 

retroactive. Moreover, there is no statutory basis for this regulation, much less making 

the BZA exclusive forum for appeals ofDCRA decisions. Indeed, the types of appeals to 

the BZA in DC ST §6-641-.G?(f) do not cover a revocation of a CofO: 

(f) Appeals to the Board of Adjustment may be taken by any person aggrieved, or 
organization authorized to represent such person, or by any officer or department 
of the government of the District of Columbia or the federal government affected, 
by any decision of the Inspector of Buildings granting or refusing a building 
permit or granting or withholding a certificate of occupancy, or any other 
administrative decision based in whole or in part upon any zoning regulation or 
map adopted under this subchapter. (emphasis added). 

The difference in a statute governing appeals of agency decisions ''granting or 

refusing'' building permits or "granting or withholding" a CofO and the statutes 

governing appeals to the OAD, now the OAH, is apparent. In hearings of"contested 

cases" before the OAH, a hearing is provided for disputes over vested rights which a 

person directly possesses under law. 
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In this case, Bannum' s vested right is the right to operate Bannum 's facility which 

DCRA granted to Bannum in the CofO, and constitutional law protects the l.oss of such 

rights without a hearing. 

In contrast, the BZA statute provides hearings only to "aggrieved persons" or 

"affected" D.C. agencies relating to either (a) the "granting" of a CofO, i.e. appeals by 

persons who object to the granting of a vested legal right to another person, i.e. 

"nuisance" actions, or (b) the ''withholding" of a CofO by a person who do·es not possess 

this legal vested right. 

The phrase "administrative decision based in whole or in part upon any zoning 

regulation or law" cannot be read in a vacuum. To be in harmony with the specific 

language of the statute, it can only mean a decision not involving the revocation of a 

vested right. Hearings for such rights are legally and historically distingui:;hable from a 

right to appeal a "nuisance" case or to appeal the denial of such rights, appeals that are 

authorized at the BZA. Cf. Konstantopoulos v. Town ofWhately, 424 N.E.2d 210, 216 

(Mass. 1981) with Goto v. BZA. 423 A.2d 917, 922 (D.C. 1980). Only after the AU has 

ruled on a contested case, can it proceed to the BZA. See Rogers Brothers Custodial 

Services, Inc. v. Board of Zoning Adjustment. 846 A.2d 348 (D.C. 2004). That is why 

the Zoning Act established two separate forums to decide zoning matters and why prior 

to December 2004, all hearings based on the revocation of a CofO were before the DCRA 

AU, and not the BZA. See 12A DCMR §108.13 (2004). 

Indeed, the new regulation purporting to change this statutory scheme is itself 

illegal since it was promulgated without any statutory authority and is in ·:onflict with the 

existing statutory scheme. 
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In any event, as noted above, this new regulation placing these appeals before the 

BZA was not made retroactive and has no bearing on this pending case which is already 

under the jurisdiction of this Office. 

Conclusion 

DCRA's Motion to Dismiss seeks to have this Office sanction DCRA's illegal 

conduct in direct violation ofthis Office's statutory mandate and in violation of properly 

issued orders of an AU staying all revocation actions. 

Bannum respectfully respects that this Office take expedited action to reject this 

attempt and enforce its statutory obligations by: 

1. Declaring DCRA's rescission ofBannum's notice of intended revocation and 

its actual revocation void and of no effect, 

2. Adopting and enforcing the August 6, 2004 AU ruling enjoining DCRA froll]. 

taking any action to revoke Hannum's CofO until the D.C. Court of Appeals Merits Panel 

has decided the case, an action that should take place in the near future. 

Given the circumstances, expedited action on this motion is neces::;ary and it is 

respectfully requested. 

Shawn C. Whittaker, Esquire 
Donald C. Holmes, Esquire 
John D. Rich, Esquire 

- ~"!:. •, ~chael A. Gordon(~~ ) 
Counsel for Bannum, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that copies of the foregoing "BANNUM'S OPPOSITION 

TO DCRA'S MOTION TO DISMISS AND EXPEDITED MOTION TO ENJOIN 

DCRA REVOCATION ACTION' was served this 2nd day of June, 2005, by facsimile 

and first-class mail, postage prepaid, to the following: 

Lisa A. Bell, Esquire 
Office of the General Counsel 
D.C. Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.E. 
Washington, D.C. 20001 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGUL,ATORY AFFAIRS 

OFFTC:2 Or 11m ZONINQ ADMINISTRATOR 

June 30, 2005 

BY PEltSPNAL SERVICE AND CEJ{I'.IFIED MAIL 
BANNUM,INC 
c/o Shawn C. Whittaker, Esquire 
2210 Adams Pl. N.E. 
VV~D.C.20001 

ORDER GOVEBNmG UNLAWFUL POSSESSION OF PREMISES 

On May 2, 2003, the Department of Consumer and Regulatory Affairs (DCRA) 
issued Certificate of Occupancy, Namber C53679 ("C ofO .. ), to Banmnn, Inc, The C of 
0 authorized Bannum, Inc: to use the property located at 2210 Adams Stree~ N.E., 
Washington, D.C. for ''tempoiuy correctional institutii:mal on leased propertY for a 
period n.ot to exceed three (3) years." The C of 0 was based upon the issuance of~ 
building permit to Bannum, Inc. that autbor;ized t,he construction of a community 
corrections center. The BOard of Zoning Adjustment (BZA) reviewed an appeal of the 
building permit by commllllity residents and iss:ued a decision on March 31, 2004, that 
invalidated the building permit. The BZA, in the matter of Advisory Neighborhaod 
Commission 5B, (BZA Appeal Number 16998), found that the building pem:Ut:; were 
issued in eiror in tbat, ''a cammunity carrecticlu center Wa.J nac a permit use in a C-M-2 
District" and '~the facility did net meet the requirements ofSedian 801.7(lc)." 

An inspection of the premises conducted May 12, 2005 by the DCRA r,:wealed 
that Ba.Ililum, Inc. is still occupying and operating a tacility as a correctional cc~mmunity 
center at.~lO Adams Street, N.E., Washington, D.C. F~,DCRA is aware that 
Bannum. Inc. is currendy occupying the premises and usiDg the facility as a. co1:rectional 
commUDity center. Bannum is advised~~ con#nued ~e of the spbject pi'I:miscs is 
in violation of Titles 11' and l2A' of the District of Cofumbu Municipal Regulations, and 
is COlltrary to the BZA decision. 

DCRA directs Bannum to vacate the premises at 2210 Adams Street, N. W., 
Washington, D.C. within forty-five (45) calendar days of receipt of this Order. By that 
date, Bazmum should close and secure the building by doing the following: 



AUG-25-2005 12: 25 ocoee 202727654&. p. 01/lil1 

1) Removing staff and residents from 'the facility; 

2) Removing ~h, debris and personal property from the interior oftlw 
building and broom cleaning t:tw interior; 

3) Capping the main waste-line (sewer line) below all fixtures in the commonly 
accepted manner to comply With the. District of Columbia Plumbing Code, 
12F DCMR.; and, 

4) Ba,nicading, as neede~ all doors, all windows and other openings with W' 
exterior grade plywood. 

BamiUm is required to notify the Zoning Administra:tor of its departUre ·witlrin 
fort}'-eight hours of closing and· securing the building. DCRA will inspect the b,,illding 
'Within five days ofBannum's departUre. 

Bannum•s failure to propetly close and secure the building maY, result in fines, 
penalties or sanctions from the DCRA as provided by l.a.w under Title 16 DC11.R. 

By Facsimile 
ShaWn Whittaker, ~squire 
9055 Com:prlm Court 
Gaithersbut& Matyland.20877-131 0 

TOTRL P.01 
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Donald M. Temple * 11> 

Associate 

Jeanett P. Heney * ~ 
Of Counsel 
Everett Bellamy-. 
Warner Session * 

BY HAND-DELIVERY 

July 21, 2003 

Geoffrey H. Griffis, Chairperson 
DC Office of Zoning 
Board of Zoning Adjustment 
441 4th Street, NW Suite 210-S 
Washington, DC 20001 

Re: BZA Appeal No. 16998 

Dear Mr. Griffis: 

1200 G STREET, N.W., SUITE 370 
WASHINGTON, D.C. 20005 

~ONE(202)628-ll0l 

FACSIMII..E (202) 628-ll49 
E-MAn.: TEMPLEPC@AOLCOM 

Allt4r!TBO D!nRJcr OF CoLUMBIA 8Nt * 
ADMitTED Mt.llYUND BAlt ~ 
ADMitTED Otuo BAll -c 
ADMl!TED Pl!Nl<sYLVA.NIA BAll ... 
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Pursuant to this Board's request during the July 8, 2003 hearing in the above matter, 
enclosed herewith for filing pl~e find twenty (20) copies of the announcement flyer for: the Ward 
5 community meeting held January 21, 2003, 6:30pm at the Washington Center fc>r the Aging. 

Cc: Joseph A Camardo, Jr. Esq., via fax & mail 
Bennett Rushk:off, Esq., via fax & mail 
Shaw Whittaker, Esq., via fax & mail 

BZA~ 
a-No. 1 c, rrl 
Xldblt No. 7 ~- _ 11/5 



DID YOU KNOW .... 
... that Bannum, Inc., a Florida Corporation/ plans 

to bring criminals including sex offenders, 
arsonists·and child molesters into our community 
under the new Federal Bureau of Prisons (BC1P) RFP 
requirements? 

... that a halfway house is being proposed for operation 
at 2210 Adams Street, NE? 

... that Ward 5 fs either home or borders thre~e of the 
six currently run halfway houses? 

... that the location where they want to put the halfway 
house wouid be in the buiiding with a Day Treatment 
Program for the developmentally disabled? 

.... that there are currently several hundred beds that 
are not being used in established halfway· houses? Do 
we realty need another halfway house? 

... that we oppose any plans to operate any halfway 
nouses in Ward 5 and urge you to jpin us in this 
opposition. 

Voice your concerns at t~e Community M'=eting on 
January 21, 2003 6:30 PM at 

The Washington Center for the Af}ing 

ClnzENS FOR A SAFE WARD 5 
1704 17.'TlfStreet.. NE Washington, DC 20018 

Oarryle A. Carter (202) 4:3 8-3 7 51 
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