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October 13 , 2005 

BY HAND 

Geoffrey Griffis, Chairman 
District of Columbia Board of Zoning Adjustment 
441 Fourth Street, Second Floor 
Washington, DC 20001 

l1.J3'7 

BOARD OF ZONING ADJUSTMENT w 
District of Columbia 

CASl!N~ / 1 .J.J 1 , 
wa~._3..;......o2-

Re: BZA Case No. -1+7-3-'.7, Opposition to Continuance or Postponement 
Our File No.: 091556.0001 

Dear Chairman Griffis : 

On behalf of our client, Tabard Corporation, operator of the Hotel Tabard Inn (hereinafter 
"Tabard"), who has previously filed a Request for Party Status in the above-referenced matter, 
we hereby express our opposition to any requested postponement or continuance of this case 
before the BZA. 

It has recently come to our attention that counsel for the Applicant in Case No. 1773 7 
intends to request a "'deferral" of the hearing before the BZA presently scheduled for November 
1, 2005, in order to '"address the concerns raised by OP, the ANC and the Dupont Conservancy." 
Tabard strenuously objects to any such deferral , continuance, or postponement in this matter. 

In the first place, it is apparent that both the filing of the application, and the request for 
deferral, after it has become clear that there is no support for the application, is simply to defer 
action by the District of Columbia government, initiated over a year ago, to change the tax status 
of the rundown and neglected property. In April 2005 , the applicant asked the Office of Tax & 
Revenue for an exception from the Class 3 certification given the property as a consequence of 
the neglect of the property, and also following condemnation proceedings initiated against the 
applicant. The filing of the instant application, which had previously been denied and which 
garners no support, appears to serve no other purpose than to delay actions of other District 
agencies. 

As also noted in our Request for Party Status, the proposed development is virtually 
identical in terms of bulk, height, massing, and scale to the Planned Unit Development proposed 
by the Applicant in Zoning Commission Case No. 90- l 2C. That application was denied by the 
Zoning Commission in August of 1990, with the Commission specifically noting that the height 
(which is the same as that proposed in the instant application) and FAR were excessive-
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concerns that have today been expressed by the ANC and the Dupont Conservancy with regard 
to the instant application. The Applicant has had ample time to address these issues- any 
deferral of consideration by the BZA would not be in the best interest of the surrounding 
neighborhood. 

Tabard and its neighbors have endured over fifteen years of vacant structures on the 
Subject Property which have been left in disrepair and have blighted an historically significant 
block within the protected Dupont Circle Historic District. The Applicant has not, in this time 
period, returned to the drawing board to present a more acceptable plan to the community and 
the agencies which must approve any development on the Subject Property, nor can he be 
expected at this point to radically change the proposal to ease the concerns of the ANC or the 
Dupont Conservancy-both of which have voted to oppose the application as presented. 1 

We note our continued opposition to the application as proposed and hereby request that 
the Board deny any motion for continuance. We look forward to a full hearing on this proposed 
development at the hearing on November 1, 2005. 

Sincerely, 

~t~R & CIRESI L.L.P. 

Richard B. Nettler 

1 See Dupont Current, "N Street hotel plan attracts scrutiny from ANC," May 18, 2005 ; Dupont Current, "ANC 
votes to object to N Street addition," September 22, 2005 ; and Washington Business Journal, "Plan for Dupont 
Circle hotel rejected by groups," September 29, 2005 , attached. 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was mailed, first-class, postage pre­
paid, on this 13th day of October, 2005, to the following: 

Ellen McCarthy, Director 
Office of Planning 
801 North Capitol Street, N.E., Fourth Floor 
Washington, DC 20001 

Alan Bergstein 
Chief, Land Use/Public Works Division 
Office of the Attorney General for the District of Columbia 
441 4th Street, N.W., 6th Floor South, Suite 680 
Washington, DC 20001 

Darren Bowie, Chairman 
Advisory Neighborhood Commission 2B 
9 Dupont Circle, N.W. 
Washington, D.C. 20036 

Norman Glasgow 
Thomas J. Carroll 
Holland & Knight LLP 
2099 Pennsylvania A venue, N. W. 
Washington, D.C. 20006 

DC I 45676635.1 

Richard B. Nettler 
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-NEIGHBORHOOD HOTEL: Banker Morton Bender owns several row houses on N Street NW In Dupont · 
Ch-cle, ·and he wants to convert the prop~rty Into a new hotel with a 126-sj)ace parking garage. · 

;J>JilnJor DupontCircle 
.. ifotelrejected byi groups . 

By Erin KIiiian 
St<1ff Reporter 

. .. ~.' 

with the city. . _ , 
"We're still in the midst of discussing of 

it,'~ Bendet says. "When I get dotie, I'll know. 
- Morton Bender still wants to build a ho- . I'i;n just n(>t ~qre right npw." . . . . 

. tel on N Street NW in Dup~nf Circle ~ .17 . . "Dupont Circle residents want the,town­
years after the. real estate developer and . houses to be developed so the properties can _ 
owner of Rockville's Colombo Bank bought . contribute to city tax rolls. . 
·three townhouses for just that purpose. "The city isn't going to want to let them 

His m6st recent plan for redeveloping con~inue to degeneratet -Bjorge says: "The 
1745~1755 N St. NW calls for a hotel with a -· neighb_orhood wants, something. We really 

. i26-space parking garage behind the build- 'hope he brings back a proposal that we can 
'ing. _- . . . _ . embrace." _ . . . 

A local Aeighborhood group a~dtheDu- .Bend.er bought,~e townhouses iti 1988. · 
pont·Conservau.cy rejected the pl~; which He evicted the last .tenant in 1775 N St. in 
he filed in March, last week. 1~98 after years of dispute in D.C. Land.lord 

"We, declined to give him our blessing and Tenant· Court. · In 1991, · he sought· to 
du:eto th,e inassi.rig·and concerns about traf- . build a 75-foot-tall residentialand~onuner­
fic and the alley," says ANC Commissioner . cial b~ildlng o,n-the sfte: The ~ity reje_cted 

~-- '·. MarkBjorge. "I don't even know ifa i-Imn-, __ the pfan;Lastyear, B1:ndet faced the D.C. 
· __ . vee could fit in the alley: We would be. sur- Board of Conderiuiation because the. builQ­

:pris~d ff the . [board: of zoning adjustment] ings weielalling ilito disrepair. Th~ board 
. approved it." granted l,tim a11 extension on bringing theni 

• -Others agree, . -__ . • . · up to code anihvill review the case agairi 
"ItlookS.more-likea Holiday Inn to me," Oct. 26. . . . . 

· says Jerettiiah · Cohen, owner of the Tabard But Berider owes· $722,000 in city taxes 
Inn, wlio opposes Bender's plan. "Ail I know o!l the ·three prop~rties as of Sept; · 15, ac­

. is that it's not much better than what he pre~ . cording to b.C. tax records'. ;He has appµ_ed 
sented in 1991." . _ _. . · _ .. __ . for :a vacant property" exception for 1755 N 

Now Bender will t~e his case to-theD.C. · : Str~t NW, but the. J.).(:.- ,A,.tt()t{!ef. General _ 

:f;:;:1~!!~r£~:i~~it 
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JUUEWES'JIAlL ' ·e;-: roofline . The -· commission 

~nt Staff~"-' -: · · : : : · . opposed Bender's ·· _ applications 
- ,:· : -~-_;/; · ~g before the _Board of Zoning 

Dupon.U::ocle . advisory neig_h- : · Acijustment _ _. and - · .Historic 
irho_od .oommissioners gave their '=. Pre3ervation Review-Boaid: 
mip . of. dis_approyal last ',\~-4:>~. ··<.- ··The newest pi~ for·the vacant 
aJ · es·iate:- · mwiate . ~forron - . properties .Bender has owned for !7 
~nder's iatest' pJai:i""to convert five years bave been cirotlating through 
1"A:atant row houses in the 1700 various ·city boards since Bender 
~k of ·N Street -!flto a boutique announced intent.ions for a hotel in 
tel with a 10-foot-higher roof and die fa)l of 2003. 
1ltiple other zoning exceptions, .''.He seems to have very strong 
Neiclibors and commissioners views about what · he wants to do 

1 lhey are eager to see the proper- - wj!h this property, and he has nor 
, filled, but not at the price of their.. demonstrated a real willingness with 
!£h!iurhood's character or a high.; _ _ . .· See Hot_el/Page 14 - ~-:· _- ~ -·: -
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\ : .'. th~ e~uni~ to: come· ~ -\~·ith ·a 
' via@~· project," said· ttie '-adviscirv 

neighboitiood cominissioo cha;. 
Daae1i°"B<iwie. : .-. · · · · 

The: project; whlch w~ .to be 
reviewed · by . the-· ,. :Historic: 

. . Presei;va.tion Review B"<iaid: :this 
_week, _~s been post'ptii:fod until 
October" Bernier told commission­
ers that hi_s proposed addition is nec­
essary_ lo make up · for. .square 
foolag"e -· he is losmg . be(;atise Ille 
city's _historic. preservation review 
staff ask~d him to retain thl!. interior 
w.ilis of the hi$1:oric l'0\1/fiooses. 

But historic preservati.~ri offi~er 
Steve Calcott and Dupont 
Con:;ervam.:r president _Jt.1ichad 
Beidler said the request was mere!,• 
a recommendation, not a requn,;­
meI1t. !iO that th~ project could avoid 
further review:,;. 

"It's a b;i5eless claim. The guid­
ance that the historic preservation 
office ha~ giv~n to this applicant is 
lhe same a_,; we g1ye· to evei)'on_. 
else." Calrnlf said. "He makes ic 

-i.\~~iif7fr';:' -,~;;ri~i~,-,:,;~-1 ~ 
require him t<f go to the [administrcf- IS 
tive !aw:judg4.'.' · · · --· ' · _ · -, 

Ben-defis ~sranrling by Ii.is siate-m~t:;::' teU me i/J~:i·i~_;i 
know \'-~ they said," he said in an . · 
in~:t ~,vatiQn 1a~i-';~ 

: ·mi, Petros/The Current~ 
A ~nrng appllcatlon for a hotet 
on N 5tlffl has:~~ 

the city pin-view. only -over walls 
essentiaJ to-a building's structure: In 
a letter to · Dupont commissioners, 
Calcotrsaid it is unorthodox. for city · 
officials to consider preservation- of 
structuial . walls a ''hardship," whic.ti. cxten,-ive exceptions . from the r.on­
Bender neerls_to qualify for zoning- itig require.menti tfiat tlie raxpayer 
excepti9ns such as a higher root·; -_- seeks:. [Office of Tax. :u1d Revenue] 

Tabard inn owner Jeremiah continues to·seelc information and to 
Cohen, who,o;e hotel and resraw-ant u-mlertake intergovemmenr.al dis­
abuts Bender's property on tbe easi cussion in ·order- "to: detem1ine 
side, has Jong questiooed the sen- whether the recent filim!: was made 
ousness of the developer's plans·. in good faith." the brief';.tates . 
Several similar proposals rife with It goes. on to say that '·while 
rcques.ts for zoning exceptions tiave [ Hender l may be dissar i,;tied with 
been rejected by the city. . . the range of 'wh~t the 1.onim!" l.iws 

;'ls this· a ·re-al plan. or is thi~ . an alh,v- him to do ·with hi.~ p~p,-...rty, 
-:!xcuse not to pay vacant property nU£hing in th<i~e regul.itions pre­
tax"!' he asked Bender at the ·meet- clmlcs him, as a matter of rimt 
ir1g. frum underialcing action !h:it ~a~ 
. Last February. Bender appealed remove the entire residenti.il proper• 

rhe Office of Ta.l: a.ml Revenue's ty from its. status as •vaca111· fur pur­
decision to tax the properties a(a po.,e-. of tax classificatimi.'-
higher· tax rate reserved for'·vacarit Dupont commissioners view the 
and unimproved buildi~gs: As ioDg empty ro,~· houses~ a ·public-safety} 
as a Board-o{ Zuning J\fljustment hazard. Commissioner Mark Bjorge_ · 
application .is pending, the vaciiii, described the block :~., ··dark. Ltneii:. 
hui I ding tax rate doc..- not_ apply:: · :: · 0 gaged anc:i"sort of derelict.' · . 

However,-. the District attom~y Bender is_als~ try~~g todevefop a 
general's offite :wrote a brief for the SW ,t!h of property ori Chain Bridge ' 
appeals ~-saying that.there '\YaS. Road . The _ Palisa<je:s . .'ldi•isory 
··no dispu~ ,that lhe property · is . _ neighborhood . ~oi,fri, is.si;:,n : !a~r 
vacant" and que5tioned Beq<k:r::s. spring opposed hls Board of Zoning 
motives: fo~;liling a zoniJ):g app1i¥ :_ Adjustment appJi~tion to build 13 

rio?~~ii,~i . th~ . m~tipI{ :~i~~ . ;~:g~~a:t-~im-es)n~re on miilt•: 
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