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Geoffrey Griffis, Chair 
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Washington, D.C. 20001 

October 7, 2005 

ATTORNEYS AT LAW 

RICHARD B. NETTLER 
202-736-2720/2721 

Re: BZA Case No. 17737-; Application ofN Street Follies, Ltd. 
REQUEST FOR PARTY STATUS AND STATEMENT IN OPPOSITION 
TO APPLICATION 
Our File No.: 091556.0001 

Dear Chairman Griffis: 
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On behalf of our client, Tabard Corporation, owner of Lot 58, Square 158, located at 
1739 N Street N.W., on which it operates the Hotel Tabard Inn, we hereby request party status in 
the above-referenced application. Tabard Corporation (hereinafter "Tabard") seeks status as a 
party in opposition to the application of N Street Follies, Ltd., for special exceptions to allow a 
hotel use in the SP- I zone district, and for additional zoning relief, including several variances, 
which are requested in the application. Additionally, Tabard hereby states its opposition to the 
instant application and requests that this Board deny the relief sought. In support hereof, we 
provide the following: 

I. REQUEST FOR PARTY STATUS 

Pursuant to 11 DCMR 3106.2(a) through (d), we state as follows: 

a. The person seeking party status is Tabard Corporation ("Tabard"), the successor-in­
interest to Tabard Associates, the record owner of Lot 58, Square 158. Tabard operates 
the Hotel Tabard Inn, which is located at 1739 N Street, N.W., Washington D.C. 20036; 

b. Tabard requests to appear as a party to this matter; 

c. Tabard will appear in opposition to the application; and 

d. Tabard will appear through undersigned legal counsel. 
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In accordance with 11 DCMR 3106.2( e ), we provide the following: 

1. Interests of Tabard 

Tabard's property adjoins the property subject to the instant application, Square 158, Lots 
69, 835, 836 at 1743-1755 N Street, N.W. (collectively referred to as the "Subject Property"). 
Additionally, the Hotel Tabard Inn shares a party wall with Subject Property. 

2. Impact of the Requested Relief and the Unique Interests ofTabard. 

Given the shared party wall and close proximity of Tabard's operations to the Subject 
Property, Tabard is uniquely affected by the proposed development. 

The applicant proposes to construct a substantial addition to the historic buildings on the 
Subject Property which are attached to Tabard's structure. The proposed development would 
increase the height of the structures by twenty feet (20'), blocking light and air to Tabard's 
property and adversely affecting its hotel operations. Approximately 40% of its hotel rooms will 
be directly impacted by the loss oflight and air as a result of the new construction on the Subject 
Property. 

The proposed development includes construction of a 120 vehicle garage to be accessed 
on a narrow 10' (ten foot) alley to the rear of the Subject Property, creating a dangerous 
condition for both pedestrian and vehicular traffic in the alley and the adjacent portion of 17th 
StreetN.W. 

The Tabard Inn's character is defined by the residential and historic character of its 
neighborhood. The development will be built over an historic garden at 1745 N Street N.W., and 
will unify historically separate structures in such a manner as to destroy the historic character of 
the block. The proposed high-density, high intensity hotel use, its associated conference and 
meeting room space, and proposed parking garage will adversely impact the character of the 
surrounding neighborhood and will contradict the intentions of the Dupont Circle Overlay and 
SP- I districts and the Comprehensive Plan. 

In order to protect its property and business interests, Tabard seeks to fully participate in 
the hearing on the instant application, including the presentation of evidence and cross­
examination of witnesses. As such, we respectfully request this Board grant Party Status to 
Tabard Corporation. In making this request, Tabard notes that the development project proposed 
by the applicant, is, in most respects, no different from the application filed with the Zoning 
Commission in 1990 when the applicant sought consolidated review and approval of a planned 
unit development ("PUD"). In Zoning Commission Order no. 6721

, the Zoning Commission 
concluded that the application lacked sufficient merit to be set for a hearing. According to the 
Zoning Commission, the proposed project's height was too high, the non residential FAR was 
too excessive and the proposed application should not even be set for a hearing until it had been 
approved by the Historic Preservation Review Board. Finally, the Zoning Commission held that 

1 Attached hereto as Exhibit A. 
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the application is not in the best interest of the District of Columbia, is inconsistent with the 
intent and purpose of the zoning regulations and is inconsistent with the Comprehensive Plan. 
No different conclusion is warranted fifteen years later. 

II. STATEMENT OF OPPOSITION TO APPLICATION 

For the following reasons, Tabard is opposed to the application and respectfully requests 
that the Board deny the relief requested by the Applicant: 

A. The Application Cannot Be Granted In Accordance With the Special Exception 
Provisions of 11 DCMR §3104 and the standards for the Special Exceptions 
requested in 11 DCMR § 512.1, 411, and 530.4. 

The Board is empowered to grant special exceptions where such special exceptions will 
be "in harmony with the general purpose and intent of the Zoning Regulations and Zoning Maps 
and will not tend to affect adversely the use of neighboring property in accordance with the 
Zoning Regulations and Zoning Maps." 11 DCMR § 3104. Additionally, the applicant must 
demonstrate that the proposed development for which a special exception is sought meets the 
specific special exception standards enumerated in the Zoning Regulations for those uses. Id. 

1. Special Exception for Hotel Use. 

We respectfully submit that the Subject Property is not an appropriate location for a hotel 
use and the proposed design of the hotel does not meet the standards under which a hotel use can 
be granted in this zone. 

Height, Bulk, Design. 

Section 512 of the Zoning Regulations2 outlines the standards for a hotel use by special 
exception in the SP zone district. 11 DCMR 512.3 states, "The height, bulk, and design of the 
hotel or inn shall be in harmony with existing uses and structures on neighboring property." 
While the applicant correctly points out that there are other office and hotel uses and structures in 
the immediate area of the Subject Property, many of those buildings were constructed prior to the 
SP overlay and are non-conforming. The height proposed, for which the applicant is seeking a 
variance, will be substantially greater than that of the Tabard Inn, and will result in the blockage 
of light and air to surrounding properties, particularly in the alley to the rear of the Subject 
Property. The design of the hotel, including public meeting space to be used for conferences, is 
certainly not in harmony with the quiet residential character of this portion ofN Street. 

Setbacks, Screening, Other Features to Protect Neighboring Properties. 

Section 512.4 gives the Board the authority to require additional setbacks, screening, 
landscaping, and other features to protect neighboring properties. While the proposed 
development sets back the new construction approximately 30 feet from the original fa9ade of 

2 Title 11, District of Columbia Municipal Regulations (DCMR). 
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the historic buildings on the Subject Property, this results in a substantial reduction in light and 
air to those properties abutting the alley to the rear of the Property. This blockage of light will 
directly impact approximately 40% of the Hotel Tabard Inn's rooms, and will adversely impact 
the operations of the Hotel's dining areas and courtyard. Moreover, shifting the new 
construction to the rear of the Subject Property results in building over an historic garden at 17 45 
N Street. We urge the Board to include conditions requiring reduction of construction to 
preserve the historic garden, should the special exception be approved. 

Balance of Uses in the SP Zone District 

In granting a special exception for a hotel use in the SP zone district, the Board must 
ensure that the proposed development will not upset the balance of residential, office, and hotel 
uses in the SP District in the surrounding area. 11 DCMR 512.5. Tabard respectfully submits 
that the addition of a 100+-room hotel in an historic area already saturated with hotel and office 
uses approved prior to the creation of the SP zone will result in a disproportionate number of 
commercial/office uses, particularly on this block of N Street. The approval of a special 
exception use on the Subject Property will result in the elimination of residential property 
essential to maintaining a balance of uses in the district. 

Traffic 

Pursuant to Section 2100.5, the proposed development is not required to provide 
additional parking spaces due to its historic designation, however, the applicant seeks to 
construct a garage for more than 120 vehicles to be accessed from the rear of the Subject 
Property through a very narrow alley which already suffers from dangerous and objectionable 
traffic conditions. Section 512.10 of the Zoning Regulations requires that "driveways, access 
roads, and other circulation elements of the hotel" shall be located and designed "to avoid 
dangerous or other objectionable traffic conditions." The alley which the applicant seeks to 
direct traffic to its hotel through varies in width, but is only 10 feet wide where it connects with 
17th Street N. W. Although two-way traffic is allowed, practically speaking the alley can only 
handle traffic heading in one direction at a time. Representatives of Tabard will testify at the 
public hearing as to the objectionable conditions in the alley. The applicant has not, as of this 
date, provided a traffic study in support of the application. We submit that the Board cannot, 
under Section 512.10, approve any use which directs 120+ vehicles, in addition to deliveries 
which will be made to the rear of the hotel, through this narrow alley. 

2. Special Exceptions for Roof Structures3 

T he Applicant is seeking relief under Section 411.11 to allow for multiple roof enclosures 
for mechanical equipment and reduced setbacks for those enclosures. Section 411.11 allows the 

The Self-Certified Application submitted by the Applicant on March 31, 2005 requests a Special Exception 
from the provisions of 530.4(b). Pursuant to Final Rulemaking published at 50 DCR 10137 (November 28, 2003), 
11 DCMR Sections 530.2 through 530.6 were renumbered to allow for insertion of a new Section 530.2. Section 
530.4 is now codified as Section 530.5. See Exhibit B, attached. As such, the Self-Certified Application in this case 
is erroneous. 
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Board to grant such relief upon a showing that reduced setbacks are required "because of 
operating difficulties, size of building lot, or other conditions relating to the building or 
surrounding area that would tend to make full compliance unduly restrictive, prohibitively costly, 
or unreasonable," provided "the intent and purpose of this chapter and [the Zoning Regulations] 
are not materially impaired by the structure, and the light and air of adjacent buildings [are not] 
affected adversely" ( emphasis added). 

Because the Applicant is also seeking variance relief from the height requirements in the 
SP Zone, the request for additional relief in the form of setbacks and multiple roof enclosures for 
mechanical equipment adds insult to injury for the surrounding properties. Not only does the 
Applicant seek an addition of 1 O' of height not provided for under the special exception 
provisions for hotel uses in this zone, the Applicant also seeks to construct large mechanical 
structures on the roof which will not be appropriately setback from adjacent buildings and the 
fa9ades of the building in order to preserve light and air to those properties. Allowing the relief 
requested, both through the variance and special exception, will effectively cut off all light and 
air in the rear of the Subject Property, adversely impacting the Tabard Inn in particular, and its 
outdoor and indoor dining areas, as well as its rooms. Moreover, the additional height adversely 
impacts the historic character of the building on the Subject Property and the surrounding 
neighborhood by adding incompatible bulk and mass to the structures which are clearly visible 
from the street. 

We urge the Board to deny the requested relief from Section 530 and Section 411, 
regardless of whether the Board grants or denies the variance requested from the height 
requirements of the SP Zone. The structures proposed must be appropriately setback in order to 
preserve the character of the block and to avoid adversely impacting the Tabard Inn. 

3. The Application Cannot Meet the General Requirements for Granting Special Exception 
Relief. 

Section 3104.1 directs the Board of Zoning Adjustment to approve a Special Exception 
where the Applicant has sufficiently satisfied its burden of proof and demonstrated that the relief, 
if granted, will "be in harmony with the general purpose and intent of the Zoning Regulations 
and Zoning Maps and will not tend to affect adversely, the use of neighboring property in 
accordance with the Zoning Regulations and Zoning Maps." Tabard submits that this application 
cannot be granted without adversely impacting surrounding properties and without violating the 
general purposes and intent of the Zoning Regulations. 

Section 101.1 of the Zoning Regulations states: 

In their interpretation and application, the provisions of this title shall be held to 
the minimum requirements adopted for the promotion of the public health, safety, 
morals, convenience, order, prosperity, and general welfare to: 

(a) Provide adequate light and air; 
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(b) Prevent undue concentration of population and the overcrowding of land; 
and, 

(c) Provide distribution of population, business and industry, and use of land 
that will tend to create conditions favorable to transportation, protection 
of property, civic activity, and recreational, educational, and cultural 
opportunities; and that will tend to further economy and efficiency in the 
supply of public services. 

( emphasis added). 

Tabard contends that the approval of the special exception relief requested will reduce in 
the elimination of residential uses on the Subject Property which provide a balance of office, 
residential, and hotel uses in the surrounding area as required by the SP-1 zone district; the 
degradation of property within an historic district and the character of that historic district; 
endangers historic fabric of adjoining property; and will block light and air to the Tabard Inn in 
violation of the purposes of and specific special exception provisions in the Zoning Regulations. 

B. Waiver of the Rear Yard Requirements Cannot be Granted Without Violating the 
Obiectives of Section 534. 

The Applicant seeks a waiver pursuant to Section 534.6 from the required rear yard under 
Section 534.2. That section requires a rear yard with a "minimum depth of two and one-half 
inches (2 ½ inches) per foot of vertical distance from the mean finished grade at the middle of 
the rear of the structure to the highest point of the main roof or parapet wall." Thus, the 
Applicant seeks a variance from the rear yard requirement of 14.86 feet (2 ½ inches per foot of 
height measured as described above {71.23'} ). Were the height of the proposed structure 
consistent with the height requirements in the SP Zone, no relief would be required. 

Tabard objects to the granting of a waiver under this provision because the project as 
proposed will significantly block light and air to the rear alley, adversely impacting the Tabard 
Inn's property and operations as described above. 

C. The Applicant is Not Entitled to Variance Relief. 

The Board is empowered to grant an area variance where it finds three conditions: 

(1) The property is unique because, inter a/ia, of its size, 
shape, or other extraordinary or exceptional situation or 
condition relating to the property; 

(2) The owner would encounter practical difficulties if the 
zoning regulations were strictly applied; and 
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(3) The variance would not cause substantial detriment to the 
public good and would not substantially impair the intent, 
purpose and integrity of the zoning plan. 

Roumel v. District of Columbia Bd. of Zoning, 417 A.2d 405, 408 (D.C. 1980); see also 
Association For The Preservation Of 1700 Block Of N Street, NW v. Board of Zoning 
Adjustment, 384 A.2d 674, 678 (D.C. 1978)(the applicant must demonstrate that compliance with 
the area restriction is unduly burdensome and the practical difficulties are unique to the 
property). 

1. The Subject Property is Not Unique. 

The Subject Property is not unique as that term has been interpreted by this Board and the 
District of Columbia Court of Appeals in variance cases, and as such, cannot meet the test for 
granting variance relief. "A property's location within an historic district is not sufficient to 
justify a finding of uniqueness; otherwise, every property so classified would be entitled to a 
variance." Myrick v. District of Columbia Board of Zoning Adjustment, 577 A.2d 757, 760 
(1990)(citing Capitol Hill Restoration Society, Inc. v. District of Columbia Board of Zoning 
Adjustment, 534 A.2d 939, 942 (1987)). The exceptional condition or situations the Applicant 
describes as affecting this property in fact affect all properties in the Dupont Circle Historic 
District and all historic buildings on this block. Were any of the property owners in the 
surrounding neighborhood to seek guidance on rehabilitating or renovating their historic 
buildings from the Historic Preservation Division of the Office of Planning, they likely would 
receive the same advice to preserve the building fa9ade and as much of the interior historic fabric 
as possible. Granting a variance based on the property's historic status alone, where that 
hardship is common to the entire surrounding area "would amount to an amendment of the 
zoning regulations, an action only the Zoning Commission is empowered to take." Myrick, 
supra. 

2. The Relief Cannot Be Granted Without Adverse Affects on Surrounding Properties. 

The Board must consider any adverse impacts that would be felt by surrounding 
properties were the relief to be granted. In this instance, because of the historic character of the 
neighborhood and the already high-density nature of the surrounding neighborhood, granting the 
relief will indeed adversely impact the Tabard Inn and other neighboring properties. See II. A, 
supra. As such, the relief must be denied. 

D. The Self-Certified Application Does Not Correctly State the Requested Relief. 

In addition to the error relating to the waiver of setback requirements for roof structures 
(see footnote 2, supra), it is unclear from the Self-Certified Application and accompanying 
documents whether the Applicant will require additional relief in the form of a variance from 
512.6 for floor area devoted to non-hotel room uses such as function and meeting space. 
Included in the plans submitted with the application are three meeting rooms, "breakout space," a 
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fitness center, bar, and a "board-room" for which no square footage is noted. Although the 
Applicant states that the "gross floor area devoted to function rooms and exhibit space will be 
13.6 percent of the gross floor area of the Hotel," nowhere in the application documents is a 
calculation for the gross floor area or FAR devoted to these non-hotel room uses. Tabard 
respectfully submits that additional relief may be required in the form of a variance from Section 
531.4 of the Zoning Regulations, which states: 

In the computation of gross floor area for a hotel, guest room areas and service 
areas shall be charged against the floor area ratio for "Apartment house or other 
residential use," as specified in §531.1. Function rooms, exhibit space, and 
commercial adjuncts shall be charged against the floor area ratio for "other 
permitted use," as specified in §531.1. 

Moreover, the proposed development may require an additional deviation from the permitted 
FAR under Section 531.1, as the FAR for "Other Permitted Uses" may exceed the maximum 
permitted FAR of2.5. 

III. Conclusion. 

Tabard is uniquely affected by the proposed development as an adjoining property owner 
sharing a party wall, common historic fabric, and a common use. Accordingly, we respectfully 
request that this Board grant the request for party status. 

Additionally, Tabard, for the foregoing reasons, urges this Board to deny the relief 
requested. 

Sincerely, 

~~&CIRESIL.L.P. 

Richard B. Nettler 

DCI 45676255.2 



Page 1 of 1 

Form 140 
17737 (Revised 03/15/02) Case No. 

PARTY STATUS APPLICATION 

Notice: Click Here for AP12lication Form Instructions 

Name:* Tabard Corporation, Hotel Tabard Inn 

Address:* 1739 N Street N.W. City:* Washington State:* DC Zip:* 20036 

Phone:* (202)785-1277 Fax: (202)785-6173 
/) 

Email: -
I, hereby request to appear and ~&,~7.lk'L✓ Signature/ M✓//~ate:* 10/07/05 

• ✓ ,~ Opponent I Will you a11pearthrough legal amnsel ~ jves IO I No Will you appear as a(n) Proponent 

If yes, please enter the name and address of such legal counsel. 

Name: Richard 8. Nettler Robins, Kaplan, Miller & Ciresi, LLP 

Address: 1801 K Street, N.W., Suite 1200 City: Washington State: DC Zip: 20006 

Phone: (202)736-2720 Fax: (202)223-8604 Email: rbnettler@rkmc.com 

Please answer all of the following questions referencing why the above person should be granted party status. 
(lfyou require additional space. please atiach an additional sheet.) 

1 ). How will the property owned or occupio:I by such person, or in which the person has an interest be affected by the action requested of the 
Board?* 

The relief sought in the application would radically alter the character of the block on which the Hotel Ta bard Inn is located. See attached 
materials. 

2). What legal interest does the person have in the property? (i.e. owner, tenant, trustee, or mortgagee)* 

Tabard is the legal owner of Lot 58, Square 158, more commonly known as 1739 N Street, N.W. Ta bard operates the Hotel Tabard Inn at 
the same address. 

3). What is the distance between the person's property and the property that is the subject of the appeal or application before the Board? 
(Preferably no farther than 200ft.)* 

0'--I.-0t 58, Square 158 shares a party wall with 1743 N Street, N.W., which is included in the proposed development. 

4). What are the environmental, economic or social impacts that are likely to affect the person and/or the person's property if the action requested 
of the Board is approved or denied?* 

The historic character of the block will be adversely impacted by allowing two floors of new c.onstruction above the existing historic 
townhouses, which will block light and air to the Tabard Inn's patio, dining areas, and rooms. The traffic impact on both N Street and the 
rear alley created through the addition of a 120+ vehide parking garage will be substantial. The intensity of the proposed use will 
adversely impact the quiet residential nature of the block, which detines the unique character of the Tabard Inn. The neighborhood is 
saturated with high-desnity hotel uses and the Tabard Inn, a small boutique hotel, will suffer economically as a result. For additional 
discussion, see attached materials. 

5). Describe any other relevant matters that demonstrate how the person will likely be affected or aggrieved if the action requested of the Board is 
approved or denied." 

See attached materials. 

6). Explain how the JJerson's interest will be more significantly. distinctively, or uniquely affected in character or kind by the 11roposed 
wning action than that of other person's in the general public.* 

See attached materials. 

http://www.dcoz.dcgov.org/services/apps/form_l40.asp 10/7/2005 
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1739 N Street, N.W. Washington, D.C. 20036 

Ttlepho,,.e (202) 785-1277 

October 7, 2005 

Mr. Geoffrey Griffis 
Chairperson 
Board of Zoning Adjustment 
441 4th Street, NW, Room 210 
Washington, DC 20001 

Fax (202) 785-6173 

Re: BZA Application No. 17737, Request for Party Status 

Dear Mr. Griffis: 

P.01/01 

This letter, on behalf of Tabard Corporation and the Hotel Tabard Inn, hereby authorizes 
the law firm of Robins, Kaplan, Miller & Ciresi, LLP to file a Request for Party Status in the 
above-referenced matter and to act on our behalf and as our agent with respect to this matter. 

Sincerely, 

TABARD CORPORATION 

TOTAL P.01 
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ZONING COMMISSION ORDER NO. 672 
Case No. 90-12C 

(Consolidated PUD@ 1743-1755 N St., N.W.) 
August 6, 1990 

This application in Z.C. Case No. 90-12C was filed on May 
21, 1990, and is a request from N Street Follies Limited 
Partnership for consolidated review and approval of a 
Planned Unit Development (PUD) at 1743-1755 N Street, N.W., 
(Square 158, Lots 69, 835 and 836). 

The subject site is located on the north side of N Street, 
between 17th and 18th Streets, is in an SP-1 District, and 
encompasses 20,563 square feet of land area. It is also 
located within the boundaries of the Dupont Circle Historic 
District. 

The subject site is presently improved with six four to five 
stories in height. Som~ of the structures are presently 
vacant. The townhouses house (or housed) residential, hotel 
and office uses. 

The applicant proposes to develop a 75 foot seven-story 
mixed use project containing commercial and residential 
uses. The office component would occupy 1751-1755 N Street, 
and the residential component would occupy 1743-1745 N 
Street, N.W. The facades of the existing building will be 
retained for historic purposes and the project will be 
developed behind the retained facades. 

The project would have a total floor area ratio (FAR) of 
6.16 of which 2.02 FAR would be residential and 4.14 FAR 
would be commercial; a lot occupancy of 91%; 36 residential 
units; and on-site parking to accommodate 131 cars. 

The area is generally developed with non-profit office and 
hotel uses. 'rhe subject site's immediate neighbors to the 
east are the Tabard Inn and the Canterbury Hotel. The 
International Union of United Auto Workers (UAW), the Middle 
Rast Institute and the National Association of Broadcasters 
RrP located to the west of the site. The south side of N 
Street is characterzed by non-profit and professional office 
uses. To the north of the suhjAct site, across a public 
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alley, there are embassy and office uses as well as the 
Johns Hopkins' University building. 

The SP-1 District permits matter-of-right medium density 
development including all kinds of residential uses, with 
limited offices of non-profit organizations, trade 
associations and professionals permitted as a special 
exception requiring approval of the Board of Zoning 
Adjustment (BZA) to a maximum height of 65 feet, a maximum 
FAR of 4.0 for residential and 2.5 for other permitted uses, 
and a maximum lot occupancy of 80 percent for residential 
uses. 

The PUD guidelines for the SP-1 District specify a maximum 
FAR of 4.5 for residential use and 3.5 for other permitted 
uses. The specified maximum height is 75 feet and the 
maximum permitted lot occupancy is 80 percent. 

On July 9, 1990, at its regular monthly meeting, the 
Zoninq. Commission for the District of Columbia considered 
the application to determine whether to authorize the 
scheduling of a public hearing for the application. 

Advisory Neighborhood Commission - 2B (ANC-2B), by letter 
dated June 28, 1990, voted to oppose the application based 
on the proposed height, density, traffic problems and lack 
of a sufficient amenity package. 

The District of Columbia Office of Planning (OP), by report 
dated July 3, 1990, recommended that the subject application 
be set for a public hearing subject to the following 
modifications; that the height be reduced by one floor and 
that the floor area ratio (FAR) not exceed 4.5, of which a 
minimum of 1. 5 must be residential. Also, the public 
hearing should not be held until after the Historic 
Preservation Review Board has had an opportunity to review 
the subject proposal on a conceptual basis. 

There were eight letters received in opposition to the 
application. The major concerns opposed the height and bulk 
of the project, the demolition of portions of buildings that 
contributed to the historic district, and the inadequate 
amenities package. 

The Commission does not concur with the request of the 
applicant nor the recommendation of OP, and believes that 
conceptually the application lacks sufficient merit to be 
set for hearing. 

The Zoning Commission believes the proposed project's height 
of 75 feet is too high, the non residential FAR of 4.14 is 
too excessive, and the proposed FAR of 2.02 is insufficient. 
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The Zoning Commission further believes that this application 
should not be set for hearing until it has been approved by 
the Historic Preservation Review Board. 

The Zoning Commission believes that the application is not 
in the best interest of the District of Columbia, is 
inconsistent with the intent and purpose of the Zoning 
Regulations and Zoning Act, and is inconsistent with the 
Comprehensive Plan for the National Capital, as amended. 

Upon consideration of the reasons set forth herein, the 
Zoning Commission hereby orders DENIAL of Case No. 90-12C, 
without a hearing and without prejudice. 

Vote of the Zoning Commission taken at its regular public 
meeting on July 9, 1990: 5-0 (Maybelle Taylor Bennett, John 
G. Parsons, Lloyd D. Smith, Tersh Boasberg and William 
Ensign, to deny without hearing and without prejudice. 

This order was adopted by the Zoning Commission at its 
regular public meeting on August 6, 1990 by a vote of 
5-0 (Lloyd D. Smith, John G. Parsons, William L. Ensign and 
Tersh Boasberg, to adopt and Maybelle Taylor Bennett, to 
adopt by absentee vote). 

In accordance with 11 DCMR 3028, this order is final and 
effective Ho~ jf~ication in :he D .c. Register; that is on 

Chairman 
Zoning Cornmissio 

zcorder672/EB64 

EDWARD L. CURRY 
Executive Director 
Zoning Secretariat 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

Order No. 02-15-B 
Case No. 02-15 

(Text Amendment - Public Recreation and Community Center Use - 11 DCMR) 
June 10, 2003 

The Zoning Commission for the District of Columbia, pursuant to the authority set forth in § 1 of 
the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797, 799; D.C. Official Code § 6-
641.01, hereby gives notice of the adoption of amendments to Chapters 1, 2, 4, 5, 6, 9, 21, 22, 
and 34 of the Zoning Regulations (Title 11 of the District of Columbia Municipal Regulations). 
The rule establishes provisions to allow public recreation and community centers in R-1 and less 
restrictive districts. As discussed below, a number of minor substantive, grammatical, and 
codification changes were made to the text of proposed rule published on February 14, 2003, at 
50 OCR 1585. These final rules will be effective upon publication of this notice in the D.C. 
Register. 

The Commission took action to adopt these final rules at a public meeting held on May 12, 2003. 

Existing Zoning 

The District of Columbia government, including the Department of Parks and Recreation 
("DPR"), became subject to zoning as of May 23, 1990, by virtue of the Council of the District 
of Columbia's enactment of Section 7(a) of the District of Columbia Comprehensive Plan Act of 
1984 Land Use Element Amendment Act of 1984, effective May 23, 1990 (D.C. Law 8-129; 
D.C. Official Code § 1-301.68). The Zoning Regulations were never amended to authorize 
public recreation facilities as a matter-of-right. Unless these amendments are adopted, the 
District would require variances to expand its facilities. 

Description of Text Amendment 

The amendment establishes a new use: "public recreation and community center," which may be 
permitted as a matter-of-right or special exception, depending on size and location. The facility 
must be under the jurisdiction of a public agency. 

The new rules allow for a maximum matter-of-right lot occupancy of twenty percent (20%) in R 
and less restrictive districts and up to 40% as a ·special exception. The rules also estabJish a 
height limitation of 45 feet, as well as maximum floor area ratios ("FAR") that vary depending 
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upon the zone district. The floor area ratios may be increased beyond matter-of-right limits if 
approved through the special exception process. For side and rear yards, the amendment treats 
the use the same as public schools, which are largely exempt from such requirements. The 
amendment also establishes that such a center cannot exceed a gross floor area of 40,000 square 
feet, unless approved as a special exception. Lastly, the amendment establishes parking 
requirements for the use that are a function of the size and purpose of the center, as well as a 
loading berth requirement for larger centers. 

Relationship to the Comprehensive Plan 

The text amendment is consistent with neighborhood stabilization goals of the Comprehensive 
Plan, which state that public facilities, "add to the livability of our communities" (Chapter I, § 
102.3). The amendment is also consistent with land use policies advocated in the Comprehensive 
Plan, which provide that, "[ a ]dequate recreation opportunities and access to cultural and 
neighborhood educational facilities are ... necessary ingredients of neighborhood vitality." 
(Chapter 11, § l 100.2(a)). 

The amendment is also supported by the individual Ward Plans, as outlined in the Office of 
Planning report dated January 7, 2002 (see Comprehensive Plan§§ 1219, 1312, 1312.12, 1313.l, 
1405.4, 1516.3, 1618.1, 1719(e) & (g), 1812(b) & (h), 1816.6, 1916, and 1925). 

Set Down, Advertisement, and Pre-Hearing Comment 

The Commission initiated this rulemaking in response to a petition from DPR (the "Petitioner"). 
DPR seeks to upgrade, remodel, and construct a number of recreation facilities throughout the 
District. 

The Office of Planning's set down report, dated January 7, 2002, outlined the difficulties DPR 
faces in renovating and constructing its facilities absent an accommodating use designation in the 
Zoning Regulations. OP also submitted a report dated June 26, 2002, in which it set forth a 
proposed definition for "public recreation facilities" and "public community centers." 

The version of the rules set down for hearing, as stated in the notice of hearing (published on 
May IO, 2002, at 49 OCR 4344), would have allowed public recreation and community centers 
to be treated the same as public schools in the Zoning Regulations. 

Prior to the hearing date of July 1, 2002, the Commission received a letter dated June 28, 2002, 
from ANC 4B, which indicated that at a public meeting, at which a quorum was present, the 
ANC voted to oppose the adoption of amendments to allow the proposed use in residential 
districts. The Commission also received written comments from the Sierra Club dated June 27, 
2002, which expressed concern over the height and permitted lot occupancy for the permitted 
structures. Plan Takoma submitted a request that final action be delayed on this matter to allow 
time for civic groups to discuss and understand the changes. Friends of Takoma Recreation 
Center, by letter dated June 25, 2002, objected to the matter-of-right provisions in the advertised 
rule. 
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Public Hearing 

At the public hearing held July 1, 2002, the petitioner testified in favor of the advertised rule, as 
did a number of citizens who generally supported the development and expansion of recreation 
centers. 

Barbara Zartman, Chair of the Zoning Subcommittee, Committee of 100 on the Federal City, 
spoke at the hearing and submitted a written statement in opposition to the matter-of-right size 
proposed for the centers. The Commission also received the written statement of the 
Subcommittee on Parks and the Environment, Committee of 100 on the Federal City. A number 
of other citizens spoke in opposition to the rule, many of whom voiced objections in the context 
of the Turkey Thicket Regional Park Project. 

After the public hearing, but prior to taking proposed action, the Commission received a number 
of letters. Letters in opposition to the rule were received from Ruth E. Foster and Dino Drudi 
(July 3, 2002), James L. Watkins (July 8, 2003), and the Committee of 100 on the Federal City, 
which specifically objected to matter-of-right development of park and recreation facilities (July 
14, 2002). A letter in support of the proposed rule was received from Linda Mines, dated July 8, 
2002. A number of persons also submitted letters during this time period that generally 
supported the rulemaking but were in favor of giving more density than was proposed. 
Specifically, these persons wanted to allow maximum matter-of-right density levels of forty 
percent (40%) lot occupancy, forty-five (45) foot height, and 50,000 square feet of gross floor 
area in R Districts. 

ANC SA by report dated July 3, 2002, indicated that, at a scheduled meeting, with a quorum 
present, the ANC voted to support the text amendment. 

Proposed Action 

The Zoning Commission voted to take proposed action at its regularly scheduled meeting held 
December 9, 2002. The proposed rulemaking specified density limitations more stringent than 
those originally advertised in the hearing notice. Because all concerned had an adequate 
opportunity to address the issue of density at the hearing and through the submission of 
comments, the Commission detennined that an additional hearing on the subject matter was 
neither legally required nor helpful to the Commission's decision in the case. 

In its vote to take proposed action, the Commission considered recommendations included in 
OP's supplemental report dated December 2, 2002. Included in those recommendations was a 
change to the definition. As a result, a revised definition for "public recreation and community 
center" was included in the text of the proposed rules. However, the Commission chose to limit 
the reach of the definition, referencing only "wellness" instead of "health and wellness" 
activities, classes, and services. OP's report also clarified that the existing use, "Community 
Service Center," referenced in § 209 of the Zoning Regulations, would not be affected by this 
rulemaking where such centers are operated by non-profit organizations for slightly different 
purposes. OP reiterated its position that a maximum matter-of-right forty percent (40%) lot 
occupancy and a maximum matter-of-right height of forty-five (45) feet would be appropriate. 
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OP also stated that it opposed a maximum matter-of-right overall gross floor area for the centers. 
The supplemental report also recommended a schedule of parking requirements that were in 
accordance with those recommended by the District Department of Transportation in its report 
dated July 12, 2002. Lastly, the report detailed recommended thresholds for those seeking 
special exception relief. Thresholds were incorporated into the proposed rulemaking, but at 
lower levels than recommended by OP. 

After taking proposed action, but prior to the publication of the notice of proposed rulemaking, 
the Commission received written comments from the Hillcrest Community Association 
Committee (January 8, 2003), Hillcrest Community Civic Association (January 18, 2003), and 
the Washington East Foundation (January 27, 2003). 

In addition ANC 7B/Naylor Dupont, by report dated January 21, 2003, indicated that, at a 
scheduled meeting, with a quorum present, the ANC voted to support the text amendment, but 
with the higher density recommended by the other persons submitting comments. 

A notice of proposed rulemaking was published in the February 14, 2003, edition of the D.C. 
Register. Under the terms of § 492 of the District of Columbia Charter, the proposed text was 
referred to the National Capital Planning Commission ("NCPC"). NCPC, by report dated May 
30, 2003, found that the proposed text amendment will not adversely affect the federal interests 
nor be inconsistent with the Federal Elements of the Comprehensive Plan for the National 
Capital. 

Following publication of the proposed rulemaking, the Zoning Commission received a report 
from OP, dated February 21, 2003, and a letter on behalf of the Petitioner, dated March 14, 2003. 
The substance of these two (2) submittals, and the Commission's actions in response, are 
discussed below. 

Final Action 

The Commission took final action on the proposed rules at its public meeting of May 12, 2003. 
During the deliberations that preceded final action, the Commission focused principally on the 
submittals made by the Office of Planning and the Petitioner after publication of the proposed 
rule. 

The OP comments included some minor, clarifying recommended changes to the definition of 
public recreation and community center. OP also recommended increasing matter-of-right 
density, finding that the proposed levels were unduly restrictive. OP modified its earlier 
recommendation that the new use be allowed a maximum matter-of-right lot occupancy of forty 
percent ( 40%) in all districts. OP instead recommended matter-of-right lot occupancy of up to 
forty percent ( 40%) in residence districts and sixty percent ( 60%) in all other districts. In the 
alternative, OP supported a matter-of-right lot occupancy maximum of thirty percent (30%) with 
no cap on special exception relief. 

OP's objections to the proposed levels are based, in part, upon its premise that the higher density 
recreation space would be in balance with the surrounding character of the districts, and that a 
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the proposed matter-of-right and special exception density limits would require many pending 
projects to apply for variance relief, which may prove difficult to obtain. 

The Petitioner's comments generally supported the OP comments outlined above regarding 
density and were consistent with the Petitioner's November 14, 2002, submission, which also 
included comments solicited from the community. The comments included recommending the 
changes proposed by OP. 

The Commission believes, however, that the forty percent (40%) lot occupancy advocated by OP 
would have allowed too much conversion of important open space. The Commission did, 
however, vote to increase the allowable special exception for lot occupancy from a thirty percent 
(30%) maximum to a forty percent (40%) maximum. 

As for building height, OP recommended that the maximum permitted matter-of-right height be 
incre~ed to forty-five (45) feet, in keeping with the requirement applicable to public schools. 
This recommendation was adopted by the Commission. It thus became unnecessary to consider 
OP's alternative recommendation to allow the Zoning Administrator to exercise a two percent 
(2%) discretionary flexibility. Also, OP did not support any limit on gross floor area, finding 
that limits on lot occupancy and FAR adequately address the Commission's concerns, and that 
many of the feared impacts of the use can be more easily addressed by appropriate parking 
standards. However, the Commission concluded that such a limit was appropriate, and that large 
centers over 40,000 square feet, which would tend to serve a larger geographic area, should only 
be permitted as a special exception, to ensure that they do not adversely impact the surrounding 
community. 

Both OP and the Petitioner also supported an addition to the definition of public recreation and 
community center that allowed for "health and wellness" and "social" activities, classes and 
services. The Petitioner stated that adding the word "health" would allow a broad range of 
activities but would not allow programs or activities which would require additional regulations 
or licenses, such as an "out-patient clinic" or "drug treatment program." The Commission 
therefore voted to include the word "health" in the definition, but limited the ability of the 
centers to offer more traditional health programs by adding a sentence to the definition that 
precludes a center from having "examination rooms, treatment rooms, or other facilities for 
regular use by members of the medical or dental professions." The addition of the word "social," 
the Petitioner also stated, would allow it to continue to offer a broad range of activities and 
programs that serve targeted neighborhood populations in a social setting. The word "social," 
however, was not added, due the Commission's concern that it would allow too broad a range of 
activity. The Commission adopted the petitioner's recommendation to include within the 
definition "pantry-type" kitchen, with "limited food storage and preparation areas," so as to 
reflect the minor food preparation activities in existing and planned centers. 

The Commission voted to include an amendment to § 20013, which allows enlargements or 
additions to nonconforming structures that contain conforming uses. The amendment establishes 
that nonconforming buildings housing public recreation and community centers, unlike other 
nonconforming buildings containing conforming uses, may expand so as to exceed lot occupancy 
requirements if given special exception approval. This change was intended to address the 
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concerns of the petitioner that it would not be able to modernize and update existing facilities 
under the lot occupancy limitations established by this rulemaking. 

Lastly, the proposed FAR restrictions were modified to be consistent with the allowable lot and 
height limitations. 

As noted above, ANC 4B voted in opposition to allowing these facilities in residential districts. 
The Commission, however, finds that access to recreation centers is an important part of any 
residential neighborhood, and that such centers should therefore be permitted in residential 
districts, but with adequate safeguards to avoid any adverse impacts. 

The Commission believes that it made an adequate balance between competing concerns in this 
rulemaking. On one side, there were government's needs and the needs of the various 
communities using these centers, and on the other side there were concerns for those 
immediately adjacent to such centers and a general concern that large facilities will occupy a 
significant amount of what is now open space and parkland. The Commission believes that the 
lower density levels allowed for these centers are in the best overall interest of the District. 
While the centers serve a function similar to public schools, they do not necessarily perform a 
core function for the community. And without significant restraints on size, many centers could 
become extremely large, given the large parks and other open spaces available to the DPR for 
development. The Commission feels that this rulemaking will help ensure that there remains 
adequate open space, which offers its own recreation possibilities, while providing sufficient 
opportunity for indoor recreation and other community activities. 

As for the language in the definition, the Commission declined to add the more expansive 
language advocated by the Petitioner and OP. While the Commission does not consider the 
definition to be a narrow one, the Commission did seek to place some limits on the range of 
activity that takes place in these centers. Without such limits, there is no way to adequately 
ensure that the centers will not have an adverse impact on the surrounding neighborhood. 

The Office of the Corporation Counsel has determined that this rulemaking meets its standards of 
legal sufficiency. 

Based on the above, the Commission finds that the proposed amendments to the Zoning 
Regulations are in the best interests of the District of Columbia, consistent with the purpose of 
the Zoning Regulations and Zoning Act, and not inconsistent with the Comprehensive Plan for 
the National Capital. 

Title 11 DCMR (Zoning Regulations) is amended as follows: 

A. Amend Chapter 1, § 199, DEFINITIONS, to add the following definition to the list of 
definitions in § 199.1: 

Public Recreation and Community Center - An area, place, structure, or other facility 
under the jurisdiction of a public agency that is used for community recreation activities. 
A public recreation or community center may provide a range of health and wellness, 
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cultural, and arts and crafts activities, and educational classes and services. The center 
may include, but not be limited to, auditorium, multi-purpose room, gymnasium, meeting 
space, open space, playground, playing court, playing field, and swimming pool. The 
center shall not include examination rooms, treatment rooms, or other facilities for 
regular use by members of the medical or dental professions, but may include a first aid 
room. Such centers may have pantry-type kitchens with limited food storage and 
preparation areas, but shall not have kitchen facilities that are of the size customarily used 
to serve meals for large numbers of persons on a regular basis. 

B. Amend Chapter 2, R-1 RESIDENCE DISTRICT USE REGULATIONS, § 201, USES 
AS A MATTER OF RIGHT (R-1), § 201.1, by adding a new paragraph (r) to read as 
follows: 

(r) Public recreation and community center. 

C. Amend Chapter 4, RESIDENCE DISTRICTS: HEIGHT, AREA, AND DENSITY 
REGULATIONS, as follows: 

1) Amend § 400, HEIGHT OF BUILDINGS OR STRUCTURES (R), by adding a new 
§ 400.14 to read as follows: 

400.14 A public recreation and community center in any residential zone may be 
erected to a height not to exceed forty-five feet (45 ft.). 

2) Amend§ 402, FLOOR AREA RATIO (R), by adding new§§ 402.6 and 402.7 to read 
as follows: 

402.6 A public recreation and community center in an R-1, R-2, or R-5-A 
district shall not exceed 0.9 floor area ratio, except that a public recreation 
and community center may have a floor area ratio up to 1.8 if approved by 
the Board of Zoning Adjustment, pursuant to § 3104.1. 

402.7 A public recreation and community center in an R-3, R-4, R-5-B, R-5-C, 
R-5-D, or R-5-E district shall not exceed 1.8 floor area ratio. 

3) Amend§ 403, PERCENTAGE OF LOT OCCUPANCY (R), as follows: 

a) Amend the table in § 403.2 to permit public recreation and community centers to 
have a maximum permitted lot occupancy of twenty percent (20%) in all 
residence districts. 

b) By adding a new§ 403.3 to read as follows: 

403.3 A public recreation and community center may be permitted a lot 
occupancy in excess of twenty percent (20%), but not to exceed forty 
percent ( 40% ), if approved by the Board of Zoning Adjustment; provided 
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.that, in addition to the requirements of§ 3104.1, the agency shows that the 
increase is consistent with agency policy of preserving open space. 

4) Amend§ 404, REAR YARDS (R), § 404.3 to read as follows: 

404.3 In the case of a lot proposed to be used by a public school or a public 
recreation and community center that abuts or adjoins along the rear lot 
line a public open space, recreation area, or reservation, the required rear 
yard may be reduced or omitted. 

5) Amend§ 405, SIDE YARDS (R), § 405.7 to read as follows: 

405. 7 In the case of a lot located in an R-1 or R-2 district proposed to be used by 
a public school or a public recreation and community center that abuts or 
adjoins on one ( 1) or more side lot lines a public open space, recreation 
area, or reservation, the required side yard may be reduced or omitted. 

6) By adding a new § 408 to read as follows: 

408 GROSS FLOOR AREA 

408.1 A public recreation and community center shall not exceed a gross floor 
area of forty thousand square feet (40,000 sq. ft.), unless approved by the 
Board of Zoning Adjustment as a special exception in accordance with 
the provisions of§ 3104.1. 

D. Chapter 5, SPECIAL PURPOSE DISTRICTS, is amended as follows: 

1) Section 530, HEIGHT OF BUILDINGS OR STRUCTURES (SP), is amended as 
follows: 

a) By adding a new § 530.2 to read as follows: 

530.2 A public recreation and community center shall not exceed a height of 
forty-five feet (45 ft.). 

b) Existing§§ 530.2 through 530.6 are renumbered§§ 530.3 through 530.7. 

c) Subsection 530.3 is amended to read as follows: 

530.3 The height of buildings or structures as specified in §§ 530.l and 530.2 
may be exceeded in the instances provided in§§ 530.4 through 530.6. 

2) Section 531, FLOOR AREA RATIO (SP), is amended as follows: 
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a) Subsection 531.1 is amended by striking the phrase "§ 537" and inserting the phrase 
"§§ 531.2 and 537" in its place. 

b) By adding a new§ 53 l.2 to read as follows: 

531.2 A public recreation and community center shall not exceed a 1.8 floor area 
ratio. 

c) Existing§§ 531.2 through 531.4 are renumbered§§ 531.3 through 531.5. 

3) Section 532, PERCENTAGE OF LOT OCCUPANCY (SP), is amended by adding new 
§§ 532.2 and 532.3 to read as follows: 

532.2 No public recreation and community center may be permitted a lot occupancy 
in excess of twenty percent (20%). 

532.3 A public recreation and community center may be permitted a lot occupancy 
in excess of twenty percent (20% ), but not to exceed forty percent ( 40% ), if 
approved by the Board of Zoning Adjustment; provided that, in addition to the 
requirements of § 3 J 04.1, the agency shows that the increase is consistent 
with agency policy of preserving open space. 

4) By adding a new § 538 to read as follows: 

538 GROSS FLOOR AREA (SP) 

538.1 A public recreation and community center shall not exceed a gross floor area 
of forty thousand square feet (40,000 sq. ft.), unless approved by the Board of 
Zoning Adjustment as a special exception in accordance with the provisions 
of§ 3104.1. 

E. Chapter 6, MIXED USE (COMMERCIAL RESIDENTIAL) DISTRICTS, is amended as 
follows: 

1) Section 601, USES AS A MATTER OF RIGHT (CR), is amended by adding a new 
paragraph (u) to read as follows: 

(u) Public recreation and community center. 

2) Section 630, HEIGHT OF BUILDINGS OR STRUCTURES (CR), is amended by adding 
a new § 630.6 to read as follows: 

630.6 A public recreation and community center shall not exceed a height of 
forty-five (45) feet. 
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3) By adding a new§ 632 to read as follows: 

632 GROSS FLOOR AREA (CR) 

632.1 A public recreation and community center shall not exceed a gross floor 
area of forty thousand square feet (40,000 sq. ft.), unless approved by the 
Board of Zoning Adjustment as a special exception in accordance with the 
provisions of§ 3104.1. 

4) Section 634, PERCENTAGE OF LOT OCCUPANCY (CR), is amended as follows: 

a) Subsecti~n 634.1, is amended to read as follows: 

634.1 Except as provided in § 634.4, no structure, including an accessory 
building devoted to residential use, shall occupy more than seventy­
five percent (75%) of the lot upon which it is located. 

b) A new§ 634.4 is added to read as follows: 

634.4 No public recreation and community center shall occupy more than 
twenty percent (20%) of the lot upon which it is located; except that it 
may occupy up to forty percent (40%) if approved by the Board of 
Zoning Adjustment pursuant to § 3104.l, provided that the agency 
shows that the increase is consistent with agency policy of preserving 
open space. 

F. Amend Chapter 9, WATERFRONT DISTRICTS, as follows: 

1) Section 901, USES AS A MATTER OF RIGHT (W), § 901.1 is amended by adding a 
new paragraph (v) to read as follows: 

(v) Public recreation and community center. 

2) Section 930, HEIGHT OF BUILDINGS OR STRUCTURES (W), is amended to read as 
follows: 

930.1 Except as provided in this section, the height of buildings and structures shall not 
exceed the maximum height in the following table: 
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ZONE DISTRICT 

W-1 

W-2 

W-3 

.v 2 8 2003 

MAXIMUM 
HEIGHT 
<Feet) 

45 feet 

60 feet, except that public 
recreation and community 
centers shall not exceed 45 
feet. 

90 feet, except that public 
recreation and community 
centers shall not exceed 45 
feet. 

3) Section 931, FLOOR AREA RATIO (W), §§ 931.1 through 931.3 are amended to read as 
follows: 

93 LI In the W-1 District, the floor area ratio of all buildings and structures, except 
public recreation and community centers, on a lot shall not exceed two and five­
tenths (2.5), not more than one (1.0) of which may be used for other than 
residential purposes. The floor area ratio of public recreation and community 
centers shall not exceed 1.8. 

931.2 In the W-2 District, the floor area ratio of all buildings and structure, except 
public recreation and community centers, on a lot shall not exceed four (4.0), not 
more than two (2.0) of which may be used for other than residential purposes. 
The floor area ratio of public recreation and community centers shall not exceed 
1.8. 

931.3 In the W-3 District, the floor area ratio of all buildings and structures, except 
public recreation and community centers, shall not exceed six (6.0), not more than 
five (5.0) of which may be used for other than residential purposes. The floor 
area ratio of public recreation and community centers shall not exceed 1.8. 

4) Section 932, PERCENTAGE OF LOT OCCUPANCY (W), is amended as follows: 

a) Subsection 932.1 is amended by inserting at the beginning of the sentence the phrase: 
"Except as providedin § 932.4,". 

b) By adding a new § 932.4 to read as follows: 

932.4 No public recreation and community center shall occupy more than twenty 
percent (20%) of the lot upon which it is located; except that it may occupy up 
to forty percent ( 40%) if approved by the Board of Zoning Adjustment, 
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provided that, in addition to the requirements of § 3104.1, the agency shows 
that the increase is consistent with agency policy of preserving open space. 

5) A new § 937 is added to read as follows: 

937 GROSS FLOOR AREA (W) 

937.1 A public recreation and community center shall not exceed a gross floor 
area of forty thousand square feet (40,000 sq. ft.), unless approved by the 
Board of Zoning Adjustment as a special exception in accordance with the 
provisions of§ 3104.1. 

G. Amend Chapter 20, NONCONFORMING USES AND STRUCTURES, § 200 l, 
NONCONFORMING STRUCTURES DEVOTED TO CONFORMING USES, 

l) Subsection 2001.3, paragraph (a) is amended by inserting after the word 
"requirements" the phrase", exce'pt as provided in § 2001.13". 

2) By adding a new § 2001.13 to read as follows: 

2001.13 A public recreation and community center in existence as of November 
28, · 2003 may enlarge or make an addition that causes the structure to 
exceed lot occupancy requirements if approved by the Board of Zoning 
Adjustment in accordance with the provisions of§ 3104.1. 

H. Amend Chapter 21, OFF-STREET PARK.ING REQUIREMENTS,§ 2101, SCHEDULE OF 
REQUIREMENTS FOR PARK.ING SPACES,§ 2101.l, by adding to the list included in the 
INSTITUTIONAL category the following: 

Public Recreation and Community Center Use 
All districts l for each 2,000 ft:2. gross floor area of bldg. or use 

Bleachers 
All districts 

Ball fields 
All districts 

Basketball courts 
All districts 

Tennis courts 
All districts 

l for each 12 seats, plus l seat for each 20 seats 
above 700. If seats are not fixed, each 7 square feet 
usable for seating or each 18 inches of 
bleacher/bench space shall be considered l seat 

5 spaces 

5 spaces 

I space for every 2 courts 
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I. Amend Chapter 22, OFF-STREET LOADING FACILITY REQUIREMENTS, § 2201, 
SCHEDULE OF REQUIREMENTS FOR LOADING BERTHS, LOADING PLATFORMS, 
AND SERVICE/DELIVERY LOADING SPACES, by adding to the list in § 2201.1, to 
include the following: 

USES AND DISTRICTS 

Public recreation and 
community center with more 
than 30.000 sq. ft. gross 
floor area in all districts 

MINIMUM NUMBER AND SIZE OF 
SERVICE/DELIVERY LOADING 
SPACES REQUIRED 

1 @ 20 feet deep 

J. Amend Chapter 31, BOARD OF ZONING ADJUSTMENT RULES OF PRACTICE AND 
PROCEDURE, § 3104, SPECIAL EXCEPTIONS, subsection 3104.1, by adding the 
following special exception to the table: 

Public recreation and community center 

VOTE ON PROPOSED RULEMAKING 

Any R, SP, CR, or W 
District 

§§ 402.7, 403.3, 
408.1, 531.2, 532.3, 
538.1, 632.1, 634.4, 
931.3, 932.4, 937.1, 
and 2001.13 

Vote of the Zoning Commission taken at its public meeting on December 9, 2002, to approve the 
proposed rulemaking: S-0-0 (Carol J. Mitten, John G. Parsons, Anthony J. Hood, and James H. 
Hannaham, to approve; Peter G. May, by absentee ballot, to approve). 

VOTE ON FINAL RULEMAKING 

Vote on Increasing Special Exception Maximum Lot Occupancy 

Vote of the Zoning Commission taken at its public meeting on June 9, 2003, to increase 
maximum lot occupancy allowed as a special exception: 3-0-2 (Peter G. May, John G. Parsons, 
James H. Hannaham, to grant, Anthony J. Hood, and Carol J. Mitten to deny). 

Vote on Remainder of Final Rulemaking Text 

Vote of the Zoning Commission taken at its public meeting on June 9, 2003, to approve: S-0-0 
(Carol J. Mitten, Peter G. May, John G. Parsons, James H. Hannaham, and Anthony J. Hood to 
approve). 
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