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JOINT PREHEARING STATEMENT OF
APPELLANT KALORAMA CITIZENS ASSOCIATION

AND ADVISORY NEIGHBORHOOD COMMIMSSION 1C
Kalorama Citizens Association (KCA) and Advisory Neighborhood Commission 1C

(ANC 1C) present this statement in support of KCA’s Appeal in the above-captioned case. This

Appeal seeks review under 11 DCMR §§ 3100 and 3112.2 of the decision of the Zoning
Administrator to issue Permit No. B46999 for the construction of a structure comprising a roof
deck and railing on the existing building at 1819 Belmont Road, N.W._, on the grounds that the
permit purports to authorize the addition of a structure for human occupancy that will cause the
building to exceed the maximum height allowed by the Height of Buildings Act (36 Stat. 452
(1910), D.C. Code § 6-601) (“the Height Act™), in violation of that Act and §2510.1 of the
Zoning Regulations.

The property involved in the present Appeal is the same property addressed in the Appeal
of Kalorama Citizens Association case (BZA Appeal No. 17109) (“KCA I). In its oral
discussion and vote on the first KCA Appeal at a special public meeting on June 22, 2004, the
Board of Zoning Adjustment (“Board™) by a unanimous 5-0 vote granted the appeal in part and

denied it in part. Specifically, as to issues relevant in the present Appeal, the Board decided that
it had jurisdiction to hear and decide issues arising under the Height Act, and that the roof deck
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structure exceeded the 70-foot height limitation of the Height Act and the Zoning Regulations.
No written order has yet been issued by the Board in KCA4 I This Prehearing Statement refers to
a limited number of documents in the record of that Appeal, which we respectfully request be
incorporated into the record of the current Application. (See Appendix A to this Statement.)

On February 25, 2005, following the Board’s last oral decisions on KCA4 I, Montrose
LLC applied for a permit to amend the earlier permit authorizing construction of the roof deck
structure that the Board had found to exceed the Height Act’s height limitation. The application
for the amended permit sought to “revise” that structure. Instead of a deck surface supported by
its own joists, with a 36” railing, the accompanying drawings called for a deck surface (dubbed
“patio surface™) consisting of 5/4” boards resting on 5/4” sleepers resting on the roof surface, and
a 36” railing (see drawings at Attachment 2 to this Appeal). After the issuance of the permit, the
original roof deck structure was demolished and a new structure erected in its place near the front
of the top roof of the building.

Most or all of the now demolished roof deck structure authorized by the original permit
exceeded the 70-foot height limit imposed by the Height Act. In the present case neither the
permit application, the accompanying drawings, nor the permit itself indicate what portions, if
any, of the “revised” deck structure fall below the 70-foot limit (nor is there any indication in
these documents that the height restrictions were considered in review of the permit application).
Since, however, the gently sloped roof is almost exactly 70 feet in height at the front of the
building, it is clear that some portions of the “revised” structure, both as envisaged by the permit
and as constructed, do exceed 70 feet, and that therefore the permit was issued, and the new
structure erected, in violation of the Height Act and Zoning Regulations.

Both the Height Act (in § 6-601.05(h))* and the Zoning Regulations (in 11 DCMR §
400.3, 400.4 and 400.8) do allow certain structures and embellishments to be erected on a roof,

! The Board denied the Appeal as to issues relating to floor area ratio (FAR), and granted the Appeal as to issues
relating to compliance with roof structure setback requirements. The Board later reversed itself and denied the
Appeal with respect to the roof structure setback as well. These FAR and setback issues are not addressed in the
present Appeal.

% § 6-601.05(h) provides, in relevant part: “Spires, towers, domes, minarets, pinnacles, penthouses over elevator
shafts, ventilation shafts, chimneys, smokestacks, and fire sprinkler tanks may be erected to a greater height than any
limit prescribed in this subchapter when and as the same may be approved by the Mayor of the District of Columbia;
provided, however, that such structures when above such limit of height shall be fireproof, and no floor or
compartment thereof shall be constructed or used for human occupancy above the top story of the building upon
which such structures are placed . . . .” (emphasis added).



under certain conditions, in excess of the applicable height limit. However, neither roof decks
(with or without railings) nor roof railings (with or without decks) are among the structures
enumerated. Had the Congress intended initially or at any time thereafter to include such
structures in the list it could have done so. It did not, and neither the Zoning Administrator, this
Board nor the Zoning Commission has authority to do so. Indeed, the Board concluded in KCA 1
that roof decks were not among the structures exempted by Congress from the Height Act’s
limitations and that, in this case, the deck structure would have to comply with the 70-foot limit.

It may be that DCRA or Montrose will seek to establish that the floor of the new structure
is at or below 70 feet in elevation and will claim that therefore the Board should ignore the
portions of the structure that exceed the Height Limit and allow the whole structure, perhaps in
the interest of safety. The Board would have no legal basis for doing so: The Height Act makes
clear that any portion of a building that extends above the allowable limit — as is indisputably the
case here — is prohibited unless enumerated on the list of exceptions. Moreover, the Board’s
authority is limited to applying existing law and regulations: It obviously has no power to make
new rules, whether for reasons of safety or any other policy consideration, and certainly not new
rules that contravene an Act of Congress.

The Zoning Regulations do allow penthouses for “mechanical equipment” in general (see
11 DCMR § 400.8), in addition to the Height Act’s list of roof structures that may exceed the
applicable height limit (which includes penthouses for elevator equipment). This addition in the
Regulations of penthouses for other types of mechanical equipment was supported by a 1953
Corporation Counsel opinion, a copy of which is attached. That opinion reasoned that penthouses
housing various types of mechanical equipment are necessary to the functioning of the building
and are not intended for human occupancy, and are therefore consistent with the Height Act,
which by its terms already enumerates certain mechanical equipment penthouses (namely, those
housing elevator equipment) that were in use in 1910, and which bars any structure constructed
or used for human occupancy. As the rationale of the 1953 Corporation Counsel opinion itself
makes clear, this provides no basis for making such an exception for rooftop structures of the
sort at issue in the present Appeal, whether by interpretation of existing law and regulations or as
a new regulation, since they are not necessary for building functioning and are clearly intended

for human occupancy.



Finally, it is worth noting that in KCA I, counsel for DCRA argued that the roof deck in
that case was permitted under § 411.17 of the Zoning Regulations because the floor structure
alone was not more than four feet higher than the surface of the roof. That argument may be
readily dismissed in the present case (as it was by the Board in the previous case) because the
Height Act contains no exceptions for roof structures less than four feet tall, and the Zoning
Regulations cannot override this Act of Congress. Similarly, another argument attempted in
KCA I that the roof railing height should not be included in calculating height for purposes of
the Height Act, because 11 DCMR § 2503.2 does not count the height of railings — is utterly
irrelevant. Not only would the Height Act control over any conflicting zoning regulation, but the
particular provision in question relates expressly and exclusively to railings on structures on the
ground — not on a roof. Clearly, as section 411 of the Zoning Regulations demonstrates, the
Zoning Commission was perfectly capable of dealing with specific provisions and exemptions
for roof decks when it chose to.

For all of the reasons stated above, KCA respectfully requests that, in exercise of the
powers conferred upon it by D.C. Code § 6-641.07(g), the Board revoke Permit No. B46999 and
order the unlawful structure purportedly authorized by the permit removed.

Respectfully submitted,

Ann Hughes Hargrove
Zoning Chair

1827 Belmont Road, NW
Washington, DC 20009

Advisory NWsion 1C
By: '

| gy |74
Alan (l./Roth, Chairperson
P.O. Box 21652
Washington, DC 20009

Dated: October 4, 2005



CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing Prehearing Statement was hand-delivered to
Patrick Canavan, Director, Department of Consumer and Regulatory Affairs, at 941 North
Capitol St., NE, Washington, DC 20002, and to Mary Carolyn Brown, Esquire, counsel for
Montrose, LLC, at Holland & Knight, 2099 Pennsylvania Ave., NW, Washington, DC 20006 on

this 4™ day of October, 2005.
hdl [74

Ann Hughes Hargrove

APPENDIX A

KCA respectfully requests that the following items previously made part of the Record in
the Appeal of Kalorama Citizens Association (BZA Case No. 17109) be incorporated into the
Record of the above-captioned Appeal:

e Appellant KCA’s Memorandum of Law on the Height of Buildings Act



ATTACHMENT

Corporation Counsel
opinion of July 24, 1953 on
Height Act provisions
regarding roof structures
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10s THE CORMISSIGIERS

IN F3s whether penthouses may be-constructed adove the hadpht
lirdts estadlished by the fct of Cengress spproved S
1, 1910, regulating the height of tuildings, for pure
poses othear than to cover elsvator shafts; and whether
the presente of an cperating enpines: 4a srsh pent-
houses constitvics "hixasa osemassy? vitlis the xean-
irg of suck lct.

there have been referred to this office for an cpinicn certain
qucsticns which heve been reised by ths Chiof Enginesr of ths Departaent
of Incpestica, realating to the permisaidle vie of penthouses corstructed
ebove the height limdts estahlished by section 5 of the Aot of Cozngress
sgproved Joas 1, 1910 (36 Stat. LS2, o2 cmended; see, S-L0S, D. C. Code,
1951 ed.)s These queations may be erxpressed briefly as follevys

le Kay the Act of Jwne 1, 1910, pernitting the ccnstructien of
*penthouses over elevatar shafts” to a greater height than
ey lixit set by the fct, be comstrued to permit the cea-
struction of penthouses for the purpose of housing sir-
conditicning equipment, beating squipment, and perbaps other
idrds of equipment whieh ordinarily might be locsted wvithin
a buildieg?

?¢ Deos the phrass Yhozan ocewparsy® os uscd {n the Act of
Jime 1, 1510, in ccensctien with the constructien or use
of pcathouses, preclnde the prosence of am cperating exgicoer
in peathouses ceatalning airwconditicning or beating equip-
rent, including botlers?

Tae azcvwers to the foregelag quoailcons depend e aa iatarpretaticn
of the Lns4 paragrad of Soctiaa § of ths pet of Jme 1, 1910, tho per-
ti='nt part of vhich rezds es fellcag

*Spires, towvacrs, domos, minrrets, pinnceles, peat
houses over clevater shafts, ventilaticn stefts, ehimeys,
cookestsels, end fire cprinkler tsnio ray be srectad to
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greator bheight than azy lixit prescribed in the Act

when and as the ssme may be epproved by the Camissicners
of tbe District of Colu=bias Provided, boweve, That such
structures when above such 14nI¥ o height sBall be fire-
preof, and no floor or carpartacat therecf shall be con-
structed or used for hunan occupancy above the top story,
of the building upon vhich such structures are placed:
And provided, That pent bouses, ventilation sbafts, and
Tanks sball be set back from the exterior walls distances
equal te their respective heights above the adjacent roof:
as e '

In connection with the first of the above questions, however, it is
alsoc necessary, in construing the statute, to consider any long-standing
administrative interpretations of the statute vith respect to the con-
struction of penthouses for other uses than ®over elevator shaftev,
inaswuch as the rlaig-continued conteaxporancous s=d practical inter
pretation of a atatute by the executive officers charged with its
adziniptretion # & # & &4 constitutes an invaluable aid in detervdping
the nexaing of a doubtful statute.® Sutherland, Statutory Construction,
scse 5103, It might be said that the phrase ®penthouses over eslevator
skafts® is plain snd umsxbiguoua, parmitting the camstyuction of pent-

. bouses only cver elevator mhafts, and that therefore there is not need

for ad=inistrative constructica of this phrase. Byt it zay Lardly be
said that Congress, Ly the use of this phrese, intended, for exasple,

to prohibit the comatruction of peathouses over stairvays leading to

the roof of & buildirg, as is cozonly the practice in the constructim
of bulldings, and 83 was the practice st the tize the Act of Jme 1, 1910
won enacted, according 1o perscas in the Departsent of Inspection baving
inoidedge of the constructiem precticns at that tics.

It vould appear, tharefore, that the phrase mpeathovses over
clevator shafts®, rethor then bedng plain and unr=biguous, bas required
intcrpretation by the officiala of the District of Coltzbis charged with
the elxinistration of the statuie costaining the phrass. The Director
of Toypestdon over tho yeirs hos interprated the statuts zs perzitting
the cozstructien over tha bhoight 14=it of pemthouses to provide sbelter
for cir-conditdonicg equir=cat scch es water towers, ovupcrative con-
denzizz, ond air-cenditioning fans. the question ncw arises, bowvever,
ir tae light of changed coastrrstica prastices, whetber the Directorts
interpretatica of the statute 2y cxtead to prrmitiing the cemstructien
of punthouses to shelter heztirz equirzmeat incledins bolless. Muck of
€ o air-cezditicnin; ©d heatdrng egudnizat dn v3e today roquires tie
surviees of cperatin: exzinrery, znd e presence of operating esgincens
i poentiauses ecratrrvetel ehevo thd perricsible kheight 1i=4t also ine
velves £a interprotiticen of ths reicizy of {ne phrose ®hiy occupascy",
es uiel 4n the Act of Juse 1, 153C,

In cozacction vitk the coincddercticn of both of tho grosticss die-
vrocd dn Alzds (rinden, 4t is of intercst to ccosider the intemt of t:s
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Congrecs in enscting the act of June 1, 1510. Strangely enough, al~
though it 43 commonly believed that the purpose of the Act was o pre-
gserve the skyline of the city and to prevent the oversbadowing ef the
Cspitol by excessively tall buildings, it would not sppear that the
Congrees, at the time it wvas comsidering the bill that later becaze

the Act of Juwme 1, 1910, baz such a purposo in mind. Rether, sccording
to a stataxcat by one of the sponsors 4f the til)l during debats in the
House of Kepresentatives, the principal concexn of the Congress involved
the lack of fireproofing on the "upper or manrard stories’ of bulldings
then constructed, and the sponsor steted "this act i for the pwrpose of
requiring that buildings of a certain height shall be of fireproof material
througkout.,® Congressional Record, Vole 45, p. 4535,

Another consideration of the Congress during its debate on vhat
later became the Act of June 1, 1910, vould mppear to relate to matters
of light and ventilation, as the fallowing exchange during the dshate
wuld indicate:

"}R. CAMPBELL (a sponsor of the bill) The buildings on
Pansylvania gvenue would be lizited to the heigkt pro-
vided for in this bill (150 fest)e

MR, SDS. Nov, vy should they be percitted to be, say 30
feet higher co Pemslyvanis avenue thm ayy other business
street or othervise in the city?

*MR, CAMPBELL. It is the widest street in the city,
"MR. SIMS. Is not New York avesue fully as wide?
"MR, CAMPBELL, ¥Noj Peonslyvaniz Avenmue is the wider,

"MR, SIMS, Is it the object amd purpose of regulating the
height of buildings in the District of Colurbia that the
height of buildings sbould be regulated on each street in
reference to the width of that perticular streest?

*MR, CAMPBELL, We are far below the linit of beight that
could be provided for on Peansylvanis ivenue when we pro-
vide for 160 feet.” (Cong., Record, Vel. S, p. 6799;
parenthetical notations added)

*

Accondingly, it would sess that the last parsgraph of sectica 5 of
the fot of June 1, 1910, should be consirued in the light of tke {atemt
of the Congress in emacting the Actj i.e., Lo terms of fireproofing and
of light and ventilation.

01 this basie, thereforo, it wounld sppear that the 6134 Comzrwes,
insofar es penihouses werw involved, woe not esnszomed eo mash vidh thr
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ute to which guch peatbouses would be put as with the fireproofing of
such penthouses, and it would seom thore was ao objection on the part

of Congress to ke construction of fireproof penthouses above the haight
limit, Just 8o such penthouses were (1) set back from the exterior walls,
zoparently far r-asons of light and ventilation, and (2) were not con=
structed or used fur husan occupancy.

Tbe terz "humcn occupancy® moreover, porbeps should be construed in
the 1ight of the inteat of the Congreas inm enacting ths Act. The Coae
gress, in specifically recognizing the necessity for elevator machinsry
above the height limit, obviously did not intend that no elevator mache
inery repairman could enter the panthouse over such masbinery for the
purpese of repairing it. Yet in one zense this is *bunm occupancy® of
such 2 penthouss,

Toe term "occipancy™ mcans, to quote Webster's New International
Dictionary, 2nd Edition, the "act of taking or holding possessionf.
An "ocewpant®, to quote the same authority, is "ans who occupiss or takes
possession; one %30 has the actuzl use or possession of a thiagr; meccupyr
means "to take or enter wpon possession of; to hold possession of, to bold
or keep for use; %o usem; while "occupation® means "gctusl posseasion or
control®, I am of the view, therefore, that the prohibition of mhuman
occupaacy”, in the last paragrapb of sectiocn 5 of tho Act of Jume 1, 1910
was intended by the Cengress to prevent the use of emclosed space sbove
the beight limit for residantial, office or business purposes, either by
the cwoer of a building or by any tenant holding wunder hin, but was not
intended to preclude the use of such space in connection with the zaine
tanance of such building and the operation of its utilities. I an of the
view, therefore, that the last paragraph of section 5 of the Act of Juse 1,
1910, doss not probibit the presence of building maintenance perscmnel in
fireproof structurea constructed above the permissible height limit.

In surmation, I caused a study to be mads of the Act spproved
June 1, 1910, and the legislative history of such Act, with particular
reference t0 the last paragraph of eection 5 of such Act, a8 & result of
ubich I hsve concluded that the phrase in such paragraph, Ppenthouses
over elevator shafian, may be construsd to include peathouses over stair-
vays leading to the roof and penthousas over other utilities necessary in
counection with the operation of a building, but not to include penthouses
to be used for residential, office or business purposes, Further, I bsve
concludaed that the term "human occupancy® as it is used in such parsgraph
should be construed to preclude the comstruction or use of penthouses for
residential, office or businesa purposes, but not to preclnde the presence
in such penthouses of tullding maintenanco persoanal charged with the
operation and mpintensace of the tuflding's utilities,

Toe menoracdus of the Chief Eaginser of ths Departnent of Inspection
alco refers to paragraph nuwdered 1 of Ssctiom XITI of the Zoning Regula~
teas of the District of Calrmbia, a3 cended, vhich reads as folloe:
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*l. The provisions of ibs Act of June 1, 1510, as to
spires, tovers, dczes pinnacles (zic), penthounes over
elevator akafts, voatilatScn ghafts, chizmaevs, msoke stacks,
8ad firo-sprinkler taz's skill continue in Al force and
effect, crospt that ox buiidinzs hcrafter erected ths Cooe
mesiozers of the District of Colucbia shall not gpprove the
coaatruction of fircerprir'ler tantms, watar tevers, or houe-
ing for air cenditicning ¢o a heizht (n extecs of 130 feat
nessured fran the lavel af ihe curd czposits the middle of
the front of the bullding, PFire cprinkler tonks, water
tovers, or bousing for &ir ceaditicning equipient may be
erected or enlarged cn builiings existiag prior to Decaber
1, 194k ss provided wnder Sestion XXIII of these regulaticns,
{As amomded Decs 1, 19Lk aud Ped, 25, 1948.)n

This regulation of the Zoning Coxziszsiosn, as has beea pointed out in

the menorandun of tha Chief Engineor of the Departnent of Inspection, would

sppear to havc a double effect. Pirst, it imposes a lixitation on the sct
of June 1, 1910, stzze it prohibits the construction of fire-sprinider
tanks snd vater tovers sbove 130 feot, altboagh the June 1, 1510, Act
specifically pernits firc-sprinkles tanks adbeve the 130-foot beight limit,
end exy be construsd to pernit vater towess shove that limit, But wore
irportaat, the regulation wuld sHpear to delirmit the Act of Jwme 1, 1510,
bty Lpliedly sutborizing the construction of bousing for air conditioning
equipaent above amy height linit establisbhed by the June 1, 1510, sct,
wvith the excepticn of the 130-foot height limit. It would sppesr, there-
fare, that the Zoning Coxxissien, like the Direstor of Inspections, bza
constTued the phrase "penthouses over elevator sbafts® to perzit the
constructicn of bousing for air-conditioning equipment sbove all height
lixits except the 130-foot height limit,

The Zoning Regulaticns of the District of Coluxbiz, as mended, Leve
"been promilgated by the Zoming Comxtission of the District of ColwmMia
under the authority contained in the Act approved hune 20, 1938 (52 Stat.
797, a8 sended; Title 5, sections L13 through 428, D. C. Code, 1951 ed. ).
Avong other things, such Act epowesrs the Zoning Camaission to regulate
the height of buildirgs, except the permissidble height of my buildirg
shall not exceod the maxipum baight of buildings authorized by the Act
of Jume 1, 1910, swra, Purther, section 12 of the Act of June 20, 193E
{Section S-h2li, DT E. Coda, 1951 od.) providess

"Secs 12, Wherever the regulations made under the authority
of this Act require a groater uvidth or clze of yards, courts, or
other open 6peses, or require & lousr height of buildinzs or
tmaller nuchor of otories, or raquiroe a greater perceatege cf
lot to be laft wocewpied, or ixpcre othar bighsr standards the
sre roguired im o vodar oy ot siataote or munieipal regulations,
the reguleticss pads midsr cathsrity of thds ped shall govern, # & 3,0
{taderssaring evppliad)
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Accordingly, I am of the epinion that altdough the Act of Juss ),
1910, nay be construed to permit the cmstruction, above the maximn
height lixits established by such Act, of penthouses sheltoring duilding
utilities, providing such penthouses mset the othar requirements of such
Act, neverthaless paragreph 1 of Section XIII of the Zoaing Regulaticns
of the District of Columbia has the effect of prohibiting ths construction
of such penthouses sbove the 130 foot height limit, although L:pliedly
pernitiing tha construction of penthouses for alr canditioning equipnent
sbove the lowar height lim{ts established by the June 1, 1910, dct.

The Chief Engineer of the Departnent aof Inspection concludes his
mexorandun of June 16, 1953, with the following paragrsphs;

"It is apparent that a citustion difficult both for thds
office and for the architects, owmars, and mechanical engineers
vill coatinue to exist until both the Act of 1910 and the Zon-
ing Regulstions are clarified and a censistent and equitsble
poliecy establisbhed for both.

"It socts to me that the inteut and lirditation of ths
Act of 1910 should bs estadlished by Commissioners directive,
and that thereafter the Zmipng Regulations be clarified in
order to be consistent with such directive,

"It is recoxmended that such directive clearly establish
what equipment may be ig a tpenthousa’ above the baight limit
as establisbed by the Act of 1910, that there be a limiting
size to such pent-house based on & percentage of roof area,
and that the Zoning Comaission establish regulations cone
siptent therowith, also for such pent~houses as exceod the
soning height limits bub are not sbove the limits estadlished
by the Act of June 1, 1510,°*

Insszuch as in my viex, the Act of Jume 1, 1910, may bs ccnstrued to
peruit the comstruction, above the various beight linits established by
such Act, of penthousss to house utilities necessary in the operation of
bulldings, &nd to permit the presence in such penthouses of personsel re-
quirad to operate such utilities, the wmly action required of the Cc>
missioners with respect to establishing "ihs intent and limitation of
the Act of 1910" would be to direct their Secretary to forwvard a copy
of this opinicn t0 the Director of Inspection for his inforration a=d
guidanee-

But &3 hzs besn pointed out esrlier, the coasiruction of the pct of
Jme 1, 1910, is not all trat is required to furmirzh the ¥clarifleatica®
recczacxded by the Chief Engineece, Since the Zonicg regulatiozs prohikit
ths constroction of firs~cprinkler tamukm, water towxrs, or housing, for
air-conditioning ejuipmant above 130 feot, euch regelaticss offestive)y
e3tedlisk, for a1l buildinze, aa extrese boight of 130 fect, 2ot 4a-
oledins spires, douss, pimsasles, peatheudcy cver elovazter zhzlin,

veatilatdon chafts, chirmera, and asokestosls,



RECOMAEDA TIONS)

1. Tthat altbough the Act of June 1, 1910, regulating the height
of buildings, nxy be construed to permit the construction, sbove the
various height limits estadlished by cuch Act, of penthouses to shelter
bullding utilities cf all kinds, axd to permit the presunce im such
peathouses of building maintenxace persamel, paragraph 1 of section XIII
of the Zoning Regulutions probidbits the canstruction above a height of
130 feat of fire-sprinkler tanks, water towers, and penthouses for air
conditicning equipment, '

2. Ths$ should the Camissioners dssire to authorize the Director
of Inspection to spprove plang for the construction, above the maximm
height Yimits established by the Act of June 1, 1910, of peathbouses to
shelter building utilities, it would sppear necessary that there first
be s change in the Zoning Regulaticaus of the District of Coluxbia, which

are controlling.

3., That the Corzzlasioners forward a copy of this cpinion to (1) ths
Director of Inspection, D. C., and (?) the D. C, Building Cods advisory
Cocxxittes, for appropriste recammendstion relating to the desirability
of smending the Zoning Regulations of the District of Columbis so as to
clarify the present uncertainty reszarding the construction, above certein
height limits, of penthouses to shelter building utilities,

/8/ VERNON E. WEST,
Corporation Counsel, D. C.

RFKshs
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