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Re:  Application No. 17323, Pre-Hearing Submission & 4l

2105 10" Street, N.W., o e

m oy

Dear Mr. Griffis and Members of the Board: -
=
o D

Enclosed please find the Pre-Hearing Submission in support of three area variances and a
special exception to allow construction of a residential condominium at 2105 10" Street,

N.W., including the following:

1. A completed Board of Zoning Adjustment Application form;
2. A zoning Self-Certification Form prepared by the project architect;
3 A surveyor’s plat of the subject property;

4, A Letter of Authorization; and

3. A statement in support of the application that includes information about
the existing and intended use of the subject property and the basis for the
requested zoning relief, with supporting exhibits.

Please contact the undersigned if there are any questions or if additional
information is required.

Sincerely,
ARNOLD & PORTER LLP

@ﬁﬂh/&/ﬂ%
Cynthia A. Giordano >
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Form 120 — Exhibit 1 ’

(Revised 04/29/02) CaseNo.} =
aya BEFORE THE BOARD OF ZONING ADJUSTMENT S 9o
— OF THE DISTRICT OF COLUMBIA w—t
APPLICATION
Notice: Click Here for Application Form Instructions

Pursuant to Sections §3103.2 — Use Variance, §3103.2 - Area Variance and/or §3104.1 — Special Exception of Title 11 DCMR ~ Zoning
Regulations an application is hereby made, the details of which are as follows:

Address(es)* Square(s)* | Lot No{s)* m‘ 3 Relief Beiug Sought* Section No"g)'
2105 10th Street, N.W. 3s8 5682 | CaBmArs | AreaVartaaer 7741
. . S =
| 2178
' Special Exception ) 411, 770.6
Present Use of Property:*’ Vacant charch, vacant eanmrehl bullding aind nﬁiﬂnﬂ
Proposed Use of Property:* 'Condonhllm apnmneau
Owner of Property:* . |2185 10th Street, NW, L.L.C. Telephone No.:* (W1)S87-167
Address:* | 8511 Cedar Street City:* | Siiver Spring  [State:* |[DC | Zip:* [ 20910

Written paragraph speclﬂnlly stating the "who, what, and where of thie proposed atﬂo-p)“ This will sevve as the Pablic

Hearing Notice:*

Application of 2105 10th Street N.W., L.L.C. for srea variances pursaant to 11 DCMR 8«, Jlm and's spulul ueep:ioa pursuant to Sec.
3104 to allow construction of a residential condominium at 10th and V Streets, NNW. Squrl 358, Lots S, 6 and 802). The specific request

Is for variances m rear yard, residentisl recreation space and slope of parking ra ;Q_q irements set forth in 11 DCMR §§ 774.1,
773 and 2117.8, re ely. A spec ish exeeption pursuast to § 411 Is al86 requested for ik '_ “from the roof structore setback
requiremeats of § 770.6. The Propertx is zoned C-2-B/Arts.

Estimated Advisory Ncighborboeﬂ amission '
Coustructios Cost: $8,500,000.00 Single-Mens| S ] |
Date:* | 03/04/05 Signature: ( K MO\/&

* The Owner of the Property for which the application is made or his/her autho t. In the event an authorized agent
files an application on the behalf of the Owner, a letter signed by the Owner auth agent to act on his/her behalf

shall accompany the notice of application.
To be notified of hearing and decision:

(Owner or Authorized Agent”)
Name:* Cynthia A, Giordano, ARNOLD & PORTER
Address:* 555 12th Street, N.W. City:* | Washington State:* | DC Zip:* | 20004
Phone No.:* (202)942-5840 Fax No.: (202)942-5999 E-Mail: Cynthia_Giordano@aporter.com

ANY APPLICATION THAT IS NOT COMPLETED IN ACCORDANCE WITH THE INSTRUCTIONS ON THE BACK OF THIS FORM
WILL NOT BE ACCEPTED.




Form 135 — Side 1 I
(Revised 03/15/02) Case No.

ProjoctAddvemeyt [Sqareir]  LotNewr | Zosing Disricise | ANC(sySinge Membor Diatrcis)t

I 2105 10th St. NV ] 358 ] 5,6, 802 I C-2-BiArts | ANC 1bo2,
|

[ | ! I l
I |l | l

The undersigned agent hereby certifies that the following zoning relief is required from the Board of Zoning Adjustment in this
matter pursuant to:

Reliet S

r ’wm.z-u..vmm R |§31032- Area Variance | DX | §3104.1-Special Exception

TRV AT

Pursuant to 11 DCMR §3113.2, the undersigned agent certifies that:

1.  the agent is duly licensed to practice law or architecture in the District of Columbia;
2.  the agent is currently in good standing and otherwise entitled to practice law or architecture in the District of Columbia; and
3.  the applicant is entitled to apply for the variance or special exception sought for the reasons stated in the application.

The undersigned agent and owner acknowledge that they are assuming the risk that the owner may require additional or different zoning
relief from that which is self-certified in order to obtain, for the above-referenced project, any building permit, certifi of occup

or other administrative determination based upon the Zoning Regulations and Map. Any approval of the application by the Board of
Zoning Adjustment does not i a Board finding that the relief sought is the relief required to obtain such permit, certification, or
determination. .

The undersigned ageat and owner further acknowledge that any person :ggrie;ed by the issuance of any permit, certificate, or
determination for which the requested zoning relief is a prerequisite may appeal that permit, certificate, or determination on the grounds
that additional or different zoning relief is required.

The undersigned agent and owner hereby hold the District of Columbia Office of Zoning and Department of Consumer and Regulatory
Affairs harmless from any liability for failure of the undersigned to seek plete and proper zoning relief from the Board of Zoning
Adjustment.

The undersigned owner hereby authorizes the undersigned agent to act on the owner’s behalf in this matter.

s L oSS | [SetPEredman
Athimut% . Agent Name wm W} Al A
[PC 4031

CE OF ZONING DETERMINATION
Title 11 §3113.2)

PBased upon review of the application and self-certification, this application is

l- Accepted for filing.

r Referred to the Office of the Zoning Administrator, Department of Consumer and Regulatory AfTairs, for determination of
proper zoning relief required.

r" Rejected for failure to comply with the provisions of

r DCMR Title 11 §3113.2; or
DCMR Title 11 Zoning Regulations.
Explanation
p— e |

Borrily B hoeso FATY Dhvector 441 4th Street, N.W. Ste. 210-5, Washington, D.C, 20001
Bistrict of Cobiwmbng Olfive ol Zoninz (202) 727-6311 * (202) 727-6072 fax * www.dcoz.de.gov




Page 2 of 3

Signature: | Date L
Jerrily R. Kress, FALA - Director 441 4th Street, N.W. Ste. 210-8, Washington, D.C. 20001
District of Columbia Office of Zoning (202) 727-6311 * (202) 727-6072 fax * www.dcoz.dc.gov
Form 135 — Side 2
INSTRUCTIONS
Any request for self-certification that is not completed in accordance with the following instructions shall not
be accepted.

1. Al self-certification applications shall be made on Form 135. All certification forms must be
completely filled out (front and back) and be typewritten or printed legibly. All information shall be
furnished by the applicant. If additional space is necessary, use separate sheets of paper to complete
this form.

2. Complete one self-certification form for each application filed. Present this form with the Form 120
Application to the Office of Zoning, 441 4th Street, N.W., Suite 210, Washington, D.C. 20001.

ITEM EXISTING MINIMUM MAXIMUM PROVIDED BY VARIANCE
CONDITIONS REQUIRED ALLOWED PROPOSED Deviation/Percent
: CONSTRUCTION
LotArea |]g 563 IN.A. IN.A. 9,563 -
(sq. ft.) : : 2 _ G
Lot Width |95 N.A. N.A. 95 ——
(ft. to the ‘ ' I ’ I I I
tenth) ;
Lot 18% N.A. 80% 80% —
e |- TR | 7R | G | S
(building
area/lot
Floor Area |0 58 [N.A. [4.5 [4.2  —
Ratio A e . g
(floor
area/lot
area)
Parking 0 0 N.A. 6 R
i [ === <) INA- ] =
(number)
Loading g jo IN.A. jo freeeeme
Berths :
(number
and size
Front Yard '0 o lN_ A. IQ |.. .....
(ft. to the
tenth)
Rear Yard 1o [15 INA. o [100%
(ft. to the e . . i bl
tenth)
Side Yard Io Ig IN'A' Ig l.. ......
(ft. to the ' ' - >
tenth)

http://dcoz.dcgov.org/services/apps/form_135.asp 3/10/2005



DISTRICT OF COLUMBIA GOVERNMENT
OFFICE OF THE SURVEYOR

Washington, D.C., January 18, 2005 1 heraby cortify that st exieling improvemants shown herson, are complsisly dimenaioned,
v are corectly plalied: that all proposed bullds hwmw
MM“W“ plans

Plat for Buliding Permitof SQUARE 388 LOTS 56,748
Scale: 1inch=20fest Rscorded in Book B Page 81

Receipt No. 16827 Reguietors, i hat i aren hae
kel gdbdorgher emogidgdoromd - ﬁwﬁ:m" -
Fumished to: WALTER SMITH of vowey &y point o private preperty In aamaen of 20% for orflets,
g ST wy s i, Markyd ::...3-".,. D
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Surveyor, D.C. M:——M——
By: LMA. wa) 221\
(Signature of owner or his suthorized agent)
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tion, and do ot necessarfly agFee with deed
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2105 10™ Street, NW, L.L.C.

e G T I T R
8511 Cedar Street » Silver Spring, Maryland 20910 » 301-587-1640 » Fax 301- 587—1678

February 3, 2005

D.C. Bonrd of Zoning Adjustment
441 4" Street, N.W.

Suite 210 ' _
Washington, D.C. 20001

Re: - Letter of Authorization
10" & V Streets, N.W.

Dear Membe;m of the Board:

ThempenyatmenmﬁustoomofloﬁandVStmm,NW (Square 358, Lots
5, 6 and 802) is owned by 2105 10® Street, N.W. Please accept this letter as suthorization
forCynthuA.GiordanpmdNnhanW Gross, AICP, and the law firm of Amold &
PmLLPtoﬂlemdmmuteonombehalfanappﬁcaﬁontutszisﬂictofCohmbia
Board of Zoning Adjustment for variances and a special exception affecting the above-
referenced property.

Sincerely,

.__t,,.. o )

Scott Friedman



BEFORE THE BOARD OF ZONING ADJUSTMENT
FOR THE DISTRICT OF COLUMBIA

Pre-Hearing Statement in Support of Area Variances and a Special Exception
To Allow Construction of a Residential Condominium at
10™ and V Streets, N.W.

2105 10" Street, N.W., L.L.C., Applicant

May 9, 2005

I Nature of Relief Sought

This is the Pre-Hearing Statement in support of an application by 2105 10" Street,
N.W.,, L.L.C. (the “Applicant”) for variance relief pursuant to Section 3103 of the Zoning
Regulations and a special exception under Section 3104 to allow construction of a
residential condominium at 10™ and V Streets, N.W. (Square 358, Lots 5, 6 and 802) (the
“Property”). The specific request is for variances from the rear yard, residential
recreation space and slope of parking ramp requirements set forth in the Zoning
Regulations at 11 DCMR §§ 774.1, 773 and 2117.8, respectively. A special exception
pursuant to § 411 is also requested for flexibility from the roof structure setback
requirements of § 770.6. The Property is zoned C-2-B/Arts and has 9,563 square feet of
land area.
IL. Jurisdiction of the Board of Zoning Adjustment

The Board of Zoning Adjustment has jurisdiction to grant the relief requested

pursuant to §§ 3103 and 3104 of the Zoning Regulations.



III.  The Site, Surrounding Area and Existing Zoning

The site is a nearly square property located at the northeast corner of the
intersection of 10" and V Streets, N.W., in the Shaw neighborhood. Lot 802 is occupied
by the First African New Church (the “Church”), an individually listed historic landmark
with the address, 2105 10" Street, N.W. The remainder of the Property is partly vacant
and partly occupied by a vacant, two-story brick building formerly occupied by Koons
Roofing Company.

The Property is towards the eastern end of the U Street corridor, which has
experienced significant new development and renovation of both commercial and
residential buildings in the past 10-15 years, proceeding generally from 15™ Street
towards the east. The immediate neighborhood consists of a mixture of uses and zone
districts.! The broad band of C-2-B/Arts zoning along and north of U Street and Florida
Avenue, extending generally from 11" Street to 7% Street/Georgia Avenue, N.W.
(including the Property), is improved predominantly with row dwellings, plus scattered
retail and service uses, building materials and trades offices, churches and vacant lots.

The southern and eastern portions of the subject Square 358 are within the C-2-
B/Arts District. Existing development on V Street to the east of the Property consists of
an automobile repair shop and row dwellings on V Street and extending north along
Florida Avenue. On a large site at Florida Avenue and W Street a six-story residential
condominium is under construction.

Approximately the northwestern one-fourth of the subject square is devoted to

two-story row dwellings and an apartment house, reflecting its R-5-B zoning. The R-5-B

' See the “Neighborhood Context Map” in Exhibit A and the “Zoning Map” in Exhibit B.



district extends two blocks to the west and north, where the predominant uses are
townhouses, flats and small apartment buildings. Directly across 10™ Street are three-
story flats or apartments of fairly recent construction. Immediately across the alley to the
north of the Church, a new three-story apartment house is under construction. The
Garnett Patterson Middle School structure is located directly across V Street to the south
and occupies its entire city block.

The Property is zoned C-2-B/Arts. C-2-B is a medium-density mixed-use zone
that allows residential and mixed uses to a maximum height of 65 feet and 3.5 FAR, of
which commercial uses are limited to 1.5 FAR. The “Arts” designation refers to the
Mixed Use Uptown Arts overlay district, which modifies the base zoning to provide
incentives for retail, arts, entertainment and residential uses along the 14" Street, U Street
and 7™ Street corridors. The provisions of this overlay zone are found in Chapter 19 of
the Zoning Regulations.

IV.  The Project

The Church will be preserved and converted to condominium apartments, and six
stories of new construction will be an addition to the landmark church.? The Church is
53.73 feet high? and has approximately 5,531 gross square feet (“gsf”) of floor area on
four levels (1% to 4™ Floors). The preservation of this space plus new construction of an
additional of 906 gsf at the 3™ Floor level brings the total gsf in the Church to

approximately 6,437 gsf.

% See the Photographs of the Property in Exhibit C, the “Zoning Analysis” tabulation in Exhibit D and the
set of Plans in Exhibit F.

* The height of the steeple, which is exempt from the maximum height under zoning, is 67.07 feet.



The attached new apartment building will have a height of 64.5 feet and will
accommodate 33,982 gsf of residential space for a total project of 40,171 gsf. This
constitutes a 4.20 FAR on the site of 9,563 sf. This density in excess of the normal limit
of 3.5 FAR is accomplished by use of bonus density pursuant to the overlay zone.
Subsection 1904.3 states, “A building that provides 3.0 or more FAR devoted to
residential use is entitled to a bonus of 0.5 FAR.” The project qualifies for this 0.5 FAR
bonus by exceeding 3.0 FAR of residential density. Subsection 1904.2 allows each
square foot of space devoted to “below-market housing” to earn three square feet of
bonus density. The Applicant proposes to include approximately 640 gsf of below-market
housing to earn this additional bonus of 1,919 gsf. The total of 4.20 FAR is within the
maximum density with bonuses (4.5 FAR) that is allowed in the C-2-B/Arts District
under § 1904.1(b). A total of 42-45 apartments are proposed in the project.

Six conforming and 10 nonconforming parking spaces will be provided in the
basement level, and an additional three nonconforming spaces will be provided off the
alley for a total of 19 spaces. At the C-2-B requirement of one space for every three
apartments, the normal zoning requirement would be 15 spaces. However, the landmark
property is entitled to the waiver of required parking under § 2100.5. The Applicant
notes that this is an urban neighborhood, and the site is within two blocks of the U
Street/Cardozo Metrorail station and numerous bus lines.

On December 23, 2004 the Mayor’s Agent for Historic Preservation approved the
consolidation of lots into a single lot of record to be created for the purpose of carrying
out this preservation-new construction project. The Historic Preservation Review Board

(“HPRB”) had previously granted concept design approval of the restoration and new



construction on November 18, 2004 and referred the subdivision request to the Mayor’s
Agent.

The height of the proposed new construction is 64.5 feet, which complies with the
65-foot height limit in the C-2-B District. The proposed building also complies with the
following zoning requirements:

= Lot occupancy — 80 percent;

» Side yard — none required or provided;

» Penthouse — single enclosure;

= Parking — 6 conforming spaces in the basement level; plus 13 additional non-
conforming spaces are provided; none required for a historic building;

» Loading — none provided or required for a residential building with fewer than
50 units; and

* Open court — exceeds minimum 15-foot width and 350 sf area and thus
complies with zoning requirements.

The areas of requested variance relief are from the rear yard setback, the
residential recreation space requirements and the parking ramp slope requirements. In
addition, a special exception is requested from the penthouse setback/roof structure
requirements. The rationale for the requested forms of relief is set forth in the following
two sections.

V. The Requested Variances

The requested variances from the rear yard, residential recreation space and slope
of parking ramp requirements are area variances, the granting of which requires a
demonstration to the Board of Zoning Adjustment (the “Board” or “BZA”) that some
exceptional condition of the Property creates a practical difficulty for the owner in using

or developing it as regulated by zoning. The Board must also find that the requested



variances can be granted without substantial detriment to the public good and without
substantially impairing the purpose and integrity of the zone plan.

A. Exceptional Condition/Practical Difficulty. In this case the practical
difficulty stems from the historic designation of the Church and the resultant regulatory
and practical constraints on developing the Property.

1L Rear Yard Variance. Regarding the rear yard setback, a 15-foot rear yard
is required under § 774.1. In this project, the main entrance is on V Street, and thus the
rear yard is the opposite side -- the northern boundary of the Property -- which borders a
10-foot-wide public alley. In that location the Church faces 10™ Street, and its northern
side wall is on the northern property line along the alley. The Church by itself is allowed
to have no side yard, but as a part of the larger development, it occupies part of the
required rear yard setback area based on V Street as the front of the project. The new
construction to the southeast of the Church complies with the 15-foot rear yard
requirement.

The exceptional condition is that, as a designated historic landmark, the Church
essentially cannot be demolished, and accordingly there is no practical way to comply
w1th the rear yard setback under zoning.

The lack of a rear yard is thus a technicality created by V Street becoming the
front of the larger project. Along the 10™ Street frontage, it is preferable in urban design
terms for the church to continue in place rather than to demolish the Church (even if that
were to be allowed) and create a 15-foot-wide gap in the built street frontage in order to

comply with the rear yard requirement. This is a densely-constructed, urban



neighborhood with predominantly attached buildings, and a continuation of that pattern is
generally considered preferable to creating large gaps in the street wall.

The alternative of using 10™ Street as the front of the project could not be pursued
because this would have required construction abutting the rear (east) wall of the Church,
thus obscuring this part of the historic landmark and also being complicated by the fact
that this wall is not a party wall (unlike the south side wall, which will abut the new
construction). Also, creating a 15-foot setback along the eastern border of the property
on this small site would substantially reduce the building’s footprint, resulting in a
significant loss of FAR given the 65-foot height limit and creating serious constraints in
laying out the apartment building. Also, as on 10™ Street, this approach would create an
unattractive 15-foot-wide gap in the built street frontage along V Street, which could
potentially become a public safety problem as well.

The Applicant also notes the favorable intent of the Zoning Regulations in
avoiding rear yard requirements that result in unsightly gaps in the built fabric. In
particular, for Commercial Districts, § 774.9(c) allows a court to be provided in lieu of a
rear yard on a corner lot. This relief, however, is limited to the C-3-B through C-5 zone
districts. The intent of this regulation should be noted favorably in regard to a mid-rise
apartment building in the C-2-B/Arts District as proposed in this application.

2. Residential Recreation Space Variance. The residential recreation space
requirement in the C-2-B District is fifteen percent (15%) of the residential gross floor
area of the building. In this case, the requirement is 6,035 square feet. The project plans
dedicate 275 square feet of residential recreation space on one roof deck at the 6™ story

level on the 10" Street side. Immediately adjacent to the deck is an interior room having



363 gsf that will be used as a “function” or “party” room with casual seating and a wet
bar. The landscaped portion of the front yard or “parking” at the ground level constitutes
an additional 1,771 square feet of outdoor sitting or walking area as recreation space.
The Applicant also notes that a significant number of balconies are provided for the
apartment units, totaling 1,191 gsf. Although these are private and thus do not qualify as
residential recreation space, they help achieve the goal of on-site recreation space for
residents of the building.

The total residential recreation space provided is thus 3,600 square feet, the great
majority of which is outdoors and in the spirit of § 773.8, which requires at least 50
percent of the space to be outdoors. This is 60 percent of the required amount of space.
Also, the 11-foot, 4-inch east-west dimension of the roof deck does not meet the required
25-foot minimum width requirement of § 773.7.

The practical difficulty regarding residential recreation space stems from the
following factors. First, the historic church has a sloping roof that cannot accommodate
recreation space. Second, the core facilities in the new construction must serve the
Church as well as the new construction and the proportionally large core facilities (in
terms of the new construction) preclude a significant part of the combined roof level from
being devoted to recreational uses. This leaves a relatively small roof area available for
recreation space. Third, the site, at 9, 563 sf is quite small and is rendered smaller still
when the footprint of the Church is excluded from it. Setbacks required by the HPRB
further decreased the roof area.

3 Slope of Parking Ramp Variance. Subsection 2117.8 sets forth standards

for “a driveway that provides access to required parking spaces.” Paragraph (a) states:



(a) It shall have a maximum grade of not more than twelve percent (12%)
with a vertical transition at the property line.

Comment: The actual maximum grade provided is a 20 percent slope. This is
unavoidable for the following reasons. To maintain historic integrity on the site, the
existing and proposed facades on 10" Street and V Street should not be penetrated by a
driveway entrance. The only desirable option is off the alley, which is at the high point
of the site, although the grade differential is quite small. The driveway must then go
below the cellar level of apartments and must accomplish this in a distance of only 95
feet — the north-south dimensions of the building site. Consequently, the grade must be

relatively steep to reach the parking level.

B. The requested relief can be granted without substantial detriment to

the public good and without substantial impairment of the zone plan. The proposed

variances can be granted without detriment to the public good and without impairing the
zone plan. As to the rear yard variance, the proposed new construction provides a 31.56-
foot rear yard along the east-west alley, significantly exceeding the 15-foot requirement.
The Church, which occupies the remainder of this property line, is an existing condition
with very few windows facing the alley and properties to the north. Thus, in terms of
imposing upon the light, air or privacy of neighbors to the north, the paucity of windows
on the north wall of the Church, the extra space provided by the alley and the setback of
the new construction assure that there will be no such imposition.

The project is fully in keeping with the purposes of the C-2-B/Arts zoning of the
site, as well as the purposes of the Historic Preservation Act. The existing zoning
encourages full-density residential buildings up to a maximum height of 65 feet in the

interest of adding population, pedestrian activity and consumer support for business and
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entertainment uses in the 14™ and U Street corridors. The project restores the landmark
Church in conjunction with compatible new construction that has received concept design
approval from the Historic Preservation Review Board.

Regarding the shortfall in residential recreation space, it should be noted that the
purposes of the Arts overlay district are to encourage an active environment of retail, arts
and entertainment uses along 14", U and 7™ Streets, in a pedestrian-oriented
environment. The residents of the condominium will take advantage of nearby
attractions and meet many of their recreational needs in that manner.

Regarding the non-complying slope of the parking ramp, the Applicant notes that
this will be a residential property with less in-and-out traffic than many retail, office and
nonprofit uses (customers, commuters, business visitors). Also, the total number of
parking spaces is relatively small, with 16 spaces on the parking level.

VI. The Requested Special Exception

This Application also requests a Special Exception regarding the roof structure
setback (§§ 770.6,411.11). Subsection 770.6 applicable to the Commercial zones,
provides, in part:

770.6 If housing for mechanical equipment or a stairway or elevator penthouse
is provided on the roof of a building or structure, it shall be erected or
enlarged as follows:

(a) It shall meet the requirements of § 411;

(b) It shall be set back from all exterior walls a distance at least equal to its
height above the roof upon which it is located;

In this Application, the plans provide a north side penthouse setback facing the

rear courtyard that is slightly less than the required 1:1 ratio. Specifically, the proposed
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height of the penthouse is 12 feet, whereas the setback is 10.23 feet. Hence the need for
zoning relief.

Section 411 governs roof structures in all zone districts and authorizes a special
exception from the setback requirements and some other standards. The following
summary indicates compliance with all but the setback requirements. Then the basis for
the specific request is set forth.*

411.1 Purpose clause. Not regulatory.

411.2 Cross reference to specific standards in zone districts, including § 770.6
applicable to the C-3-A District among others and the subject property.

411.3 All penthouses and mechanical equipment shall be placed in one
enclosure and shall harmonize with the main structure in architectural
character, material and color.

Comment: The building has one rooftop enclosure. The roof structure has been
designed to be low (12 feet), simple and unobtrusive. The exterior material will be a
plaster in a light color in thg white or gray range. The Historic Preservation Review
Board has granted concept design with the roof structure included.

411.4 When there are varying roof levels, multiple elevator cores are allowed.

Comment: Not applicable. Only the new construction has elevator cores, and this

roof has one level.

411.5 Enclosing walls from roof level shall be of equal height and shall rise
vertically to a roof, except as provided in § 411.6.

Comment: A higher roof is proposed above the elevator machine room to
accommodate standard machine requirements. This roof is proposed to be three feet

higher than the rest of the penthouse roof. Although the penthouse is allowed to be 18.5

* A copy of the full text of § 411 is attached in Exhibit E.
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feet tall, the plans have maintained a 12-foot-high penthouse favored by the HPRB and
consistent with the Applicant’s desire to keep the overall penthouse as low as possible
and thereby minimize its visibility from the street and sidewalk.

411.6 Allows no roof on the penthouse when the penthouse encloses solely
mechanical equipment, and use of louvers.

Comment: The Applicant does not request the flexibility allowed in this
subsection.

411.7 Additional density of 0.37 FAR is allowed solely for the roof structure.

Comment: The allowed 0.37 FAR equals 3,515 g.f.a. The proposed roof
structure is only 1,825 g.f.a. and therefore complies with the regulations.

411.8 Roof structures not to exceed 1/3 of roof area in those zones having a limit
on the number of stories.

Comment: Not applicable because the C-3-A District does not have a limit on the
number of stories.

411.9 Special provision for mass transit facilities.

Comment: Not applicable.

411.10 The Zoning Administrator is to refer plans to the Office of Planning for

review and report as to whether the roof structure harmonizes with the exterior of

the building.

Comment: This pro;;ision applies to a matter-of-right project. In the instant case,
the Office of Planning will report its findings to the Board of Zoning Adjustment.

The special exception provision is § 411.11:°

411.11 Where impracticable because of operating difficulties, size of
building lot, or other conditions relating to the building or surrounding

5 Subsections 411.12 through 411.17 provide rules of interpretation rather than regulation and are
accordingly not reviewed as to compliance.
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area that would tend to make full compliance unduly restrictive,

prohibitively costly, or unreasonable, the Board of Zoning Adjustment

shall be empowered to approve, as a special exception under § 3104, the

location, design, number, and all other aspects of such structure regulated

under §§ 411.3 through 411.6, even if such structures do not meet the

normal setback requirements of §§ 400.7, 530.4, 630.4, 770.6, 840.3, or

930.3, when applicable, and to approve the material of enclosing

construction used if not in accordance with §§ 411.3 and 411.5; provided,

that the intent and purpose of this chapter and this title shall not be

materially impaired by the structure, and the light and air of adjacent

buildings shall not be affected adversely.

This is the critical regulation authorizing a special exception from the setback
standards of § 770.6. The justification for setting back less than 1:1 from all exterior
walls in this project is simply that the 10.23-foot setback dimension aligns with the
elevator hoistway and cannot be increased. The elevator provides access from the
parking level up to the sixth floor. The hoistway has been set back as far away from the
rear yard as possible while still maintaining a 20-foot drive aisle at the parking level.

If this special exception is approved, there is unlikely to be any impairment of the
zone plan or any substantial adverse effect on the public. The actual setback is only 1-
foot, 9-inches less than the required setback. The penthouse is only 2/3 of the height
allowed under the Zoning Regulations (12 feet provided versus 18.5 feet allowed). This
reduced height more than offsets the very minor deviation from a 1:1 setback on one of
the four walls of the building.

VII. Community Comment
The applicant has presented the plans and discussed the project on two occasions

with Advisory Neighborhood Commission (“ANC”) 1B. On May 5, 2005 the ANC took

at official vote to support approval of the application. The Cardozo-Shaw Neighborhood
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Association (“CSNA”), Preservation and Development Committee, has officially
endorsed the project.
VIII. Conclusion
Based on the analysis and rationale presented in this statement and other evidence

submitted to the record of this case, the Applicant believes that the requested variances
and the special exception are justified. The Applicant respectfully requests approval by
the Board.

Sincerely,

ARNOLD & PORTER LLP

Cynthia A. Giordano

Nathan W. Gross, AICP

Attachments
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Exhibit B: Zoning Map



ZONING MAP



Exhibit C: Photographs of the Property



Front facade of First African New Church as viewed from 10" Street, NW



The project site (within fence) looking northeast from 10™/V Streets, NW intersection
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Exhibit D: Zoning Analysis Tabulation



Bonstra Architects PC

ZoningAnalysis-2003-016.xIs

Washington, DC 20009
il 10th and V Street Condominium
Washington, DC 20009 o o

Analysis by:  David Baker i ! C-2-B/Arts
Applicable : i ICINC/|
Section(s) ‘Requirements ‘Values . NA /P iRelevant Criteria
DC Zoning Map-
11103

Client provided

information _ SiteArea: 9,56

_'From owner's statement

R P WTH | ety -
DCMR 11 - dated:

Feb2003  : . e

DC Zoning Map- i N ST T
1/1/03 'Zono‘ !

DCMR-7206 se:

Ex:sllng_u

..Existing Church Bullding:,

{Church, roofing contractor, and vacant|
_Aoth and V Streets, NW:lot

e

I
_|From owners statement

r’.i___ —_Existing Gross Fioor Areas: |

]

[For projecting bays, obtain preliminary approval
{from Building Code review branch

T - . . 1stFloor-:1,675 GSF
. . __2ndFloor-11675GSF_
| 3rd Floor-11,675 GSF
h
:  Total5283GSF
R i Fmposeu Gross Floor Areas: | . ,1
| ; 110th:
__Proposed. Bullding_- o Bays* |x 4'=204 SF/Floor_ —
: ___Terra T —— __iCaliar level does not count towards GFA.
ety = 1stFloor-|5,973 GSF__ C | 78SF - =
e e — gpg_ Floer 5973GSF _ _788F B e e
- T I 188SF | T
) il i C4thFloor'5.973GSF T T7esF | T T
5th Floor-i5,642 GSF 76 SF |
. i _ 6MhFloor-4448GSF | 429SF | ] )
b _Penthouse iofts- 0 GSF ., 300SF s
e Tour-:y,uss (- T11978F | i :
B — |1,4458F - :
; +;tis fest - no limit in the number of ! &
DCMR- 770.1 A!Iow:bla Bullding Height: __stori i ! .
. Existing-67.07 feet ! From Willes Mensch survey J
; ~___Proposed- 64.5 feet | Measured to highest point of roof or parapet.
DCMR-771.2 FAR: ; |
e i __Residential Use-13.5 . R'2 residential 2
Arts Overlay District - a building that included
..... ..Bonus-.0.5 (38,252 GSF) e or more FAR devoted to residential i
i |Arts Overlay District - for each 1 SF of "Below |
Bonus- 0.5 o C  :Market Housing" recelve 3 SF bonus
Maximum permitted- 4.5 (43,033 GSF) c 14781 GSF /3 = 1,594 GSFof BMR
_____________________ — Proposed- 4.2 (40,171 GSF) C__ 11,919 GSF/3 =640 GSF of BMR
Abbreviations:
C- Conforming
NC- Non-Conforming
NA- Not Applicable
P- Prohibited
1/31/2005 1



Bonstra Architects PC

Washington, DC 20009

ZoningAnalysis-2003-016.xls

DCMR- 7721

ILot occupancy:

__10th and V Street Condominium

‘Washington, DC 2 20009
30% - Residential use

_|T650GSF___

[DCMR-771.2 " Allowable Building Area: i i ]
i Maximum allowable building] !
. area- 43,033 GSF | € 45x9563 o
_Proposed area-/40,171 GSF e o
| " Existing total building area-11,675 GSF _ i - ) - R
Total allowable building! [
footprint based on lot 1
S occupancy-17,650 GSF_ ___C _:Lotoccupancy: 80% x 9,563 (most restrictive) |
___Proposed foolprint- 7,648 GSF e e
Total bmtdlng footprint based on: i
T, wsrrardseﬂ?ack- x lr_u.!'!é_..-a.._.., 2
]
DCMR- 773.3 Ruldontfal Recreation: i i g :
i | iNl‘l area has been used in the past to
| l icalculate the RRA. May be reduced by
o I | __NC__ ‘appiication to BZA.
B e o I NG
! :See DCMR 774.7. Building “front" shall be V
DCMR- 774.1 Rear Yard: _ {Street.
’ Measured from the rear lot line. New
DCMR-774.7 Required - .} C©__ _|construction would be conforming.
N

DCMR-7742 |

DCMR-776.1
DCMR- 7763

DCMR-7755  Sideyard:

7743 through 774.Garemet. .

i The Board of Zoning Adjustment mai waive the
jrear yard requirements pertaining to the C-2-B
1zone provided that the standards set forth in

\But if provided must be 2" wide for each foot of
hainhl of building, but not less than six feet (6
feﬂ)____ psnns o

e

"Area shall be twice the square of the width of

IDCMR-2100.1
DCMR- 2100.5

DCMR-2101.1

DCMR- 2115.

DCMR-2117.5
DCMR- 2117.8(a)

DCMR- 2117.8(c)2) _

DCMR-2115.1

DCMR- 21174 |

[Parking: 1 el GSPACS.
d : IBZA waiver per DCMR 2100.5 due to historic
: . 1 € llandmark status __
! .1 for @ach 3 dwelling units - (approximately 43
| €. unitsare proposed) _
jed ot 't__ c Bconfonnmg spaces ptovidad
~ . es: Sl'lwldn:mﬂiun_g L .
A 8" minimum o ’ c - o
1 c :
'm s S5 [ _For 90 deg. Parking "
... Drive 2% maximum " """ 'NC__'Proposed 20%grade
__ Driveway width- 14ft minimum e __For two-way circulation ___

DCMR- 7764 Area of closed omxt- 350 sf mini C _thecout. e
DCMR- 777/411____Roof Structures: ? _
; ‘Shall be a single penthouse structure or linked
DCMR- 411.3 Single ure-| Cc Ito create a single structure.
:, | |Shall be of equal height and setback from the
i t ledge of the building by a distance equal to its
DCMR-411.5 Enclosingwalls-| - .| NC__height
i ! IShali not exceed 1/3 of the total roof area.
DCMR- 411.8 | Area determined by roof area-'1,483 GSF NA (4,450 roof x .33) (most restrictive) il
. Area determined by GFA-'3,515 GSF c ‘Shall not exceed 0.37 FAR = 3515GSF |
Proposed penthouse- 1,825 GSF c !

i.

~ 'Area does not count in GFA since itis "cellar

1/31/2005

Abbreviations:

C- Conforming

NC- Non-Conforming
NA- Not Applicable
P- Prohibited



Bonstra Architects PC
Washington, DC 20009

ZoningAnalysis-2003-016.xis

DCMR- 22011 _

DCMR12- 3202.7.1

.Loading Requirements:

S T R R Exlstlng.*gmwdad— . N
DCMR12- 3202 Pmi!f"““‘ i
" '10ft on BOft !trnt. “12ft on 851t

. Limitation based on street width-street

~10th and V Street Condominium

Walhlngton, DC 20009

‘Clear space from outer edge of curb to
_projsctlon e

DCMR12 3202.7 2_____ __Claarance- 8" c Between projection and e exlendad 2d party lines

IDCMR12- 3202.9.1 _ Areaways- . _____._.,___-_A_
I i |

IDCMR12- 320290.1.2; . Enclosure height- Limitedtograde . | C Exceptfor 8" coping and railing _

IDCMR12- 3202.9.1.3!

DCMR12: 3202.9.1

Projection- 4 ft

Rallng-42"-48" |

lin C district. 6.5f if R district, _

DCMR12- 3202.10 anwmdows!Baloemas- R’ R R i e e ==" =
DCMR12- | ;
3202.10.1.1 . Nleylocalion- NotPormlmd | c . ]
DCMR12- ; !
320210.12 | Restriction based on zoning-\Not Permitted in C district _ LNC
DCMR12- 3202.10. 2 | Profecuon 3 for streets width 60-70 ft, and 4'
and 3202103 | _Projection-i4' _ f € forstrests> 701,

: W‘Idth “10th Street - 31ftand V | Wldm 13 feet plus G‘forevalootofbulldlng

Slrut 51ft. H _memessot24faet_

tDCMEt?: 3202.10.7 projection, 8" atbase _C .
DCMR12- 3202.10.6 Bases, water tables and sills- 8 _grolo_ctlon 4 ..C_ N .
| Belt courses, comices and roof 8" projection, 60" for cornice and '
DCMR12-3202109 ,  _______Overhangs-overhangs ...L € Unlimited length and height
DCMR12-3202.11.3 . — Slepsand ramps-10°projection | € (Onporked sireels
] i ‘8" height clearance, may project beyond 5' if
DCMR12-3202.12.2 . Canopies- - F - 18 amrovad by code official
‘Structures in Req'd Open | f ;
DCMR- 2503.1 .Spaces: : ) |
DCMR- 2503.2 : May occupy yard-If not > 4 ft above grade I c
Abbreviations:
C- Conforming
NC- Non-Conforming
NA- Not Applicable
P- Prohibited
1/31/2005 3



Exhibit E: Roof Structures Regulations, 11 DCMR § 411



411

411.1

411.2

411.3

411.4

411.5

411.6

411.7

411.8

411.9

411.10

ROOF STRUCTURES (R)

To exercise a reasonable degree of architectural control upon roof structures in all
districts, housing for mechanical equipment, stairway and elevator penthouses, and,
when not in conflict with An Act To Regulate the Height of Buildings in the District
of Columbia, approved June 10, 1910 (36 Stat. 452, as amended; D.C. Official
Code §§ 6-601.01 to 6-601.09 (formerly codified at D.C. Code §§ 5401 to 5409
(1994 Repl. & 1999 Supp.))), penthouses for storage and toilets incidental and
accessory to roof swimming pools shall be subject to conditions and variable floor

area ratio credit specified in this section.

When located below, at the same roof level with, or above the top story of any
building or structure, penthouses (as outlined in § 411.1) shall be subject to the
provisions of §§ 400.7, 530.4, 630.4, 770.6, 840.3, or 930.3 when applicable, and
to the conditions and variable floor area ratio specified in this section.

All penthouses and mechanical equipment shall be placed in one (1) enclosure, and
shall harmonize with the main structure in architectural character, material, and

color.
When roof levels vary by one (1) floor or more or when separate elevator cores are
required, there may be one (1) enclosure for each elevator core at each roof level.

Enclosing walls from roof level shall be of equal height, and shall rise vertically to a
roof, except as provided in § 411.6.

When consisting solely of mechanical equipment, the equipment shall be enclosed
fully as prescribed in §§ 411.3 and 411.5, except that louvers may be provided. A
roof over a cooling tower need not be provided when the tower is located at or

totally below the top of enclosing walls.

Solely for the uses designated in this section, an increase of allowable floor area
ratio of not more than thirty-seven hundredths (0.37) shall be permitted.

Roof structures shall not exceed one-third (1/3) of the total roof area for those
districts where there is a limitation on the number of stories.

In addition to the floor area ratio allowed by § 411.7, mechanical equipment owned
and operated as a roof structure by a fixed right-of-way public mass transit system
shall be permitted in addition to roof structures permitted in this section.

Before taking final action on a roof structure plan, the Zoning Administrator shall
submit the plan to the D. C. Office of Planning for review and report. The report
shall be returned within fifteen (15) days of the date of submission unless a different
period has been provided by mutual agreement of all parties involved.



411.11

411.12

411.13

411.14

411.15

411.16

411.17

Where impracticable because of operating difficulties, size of building lot, or other
conditions relating to the building or surrounding area that would tend to make full
compliance unduly restrictive, prohibitively costly, or unreasonable, the Board of
Zoning Adjustment shall be empowered to approve, as a special exception under
§ 3104, the location, design, number, and all other aspects of such structure
regulated under §§ 411.3 through 411.6, even if such structures do not meet the
normal setback requirements of §§ 400.7, 530.4, 630.4, 770.6, 840.3, or 930.3,
when applicable, and to approve the material of enclosing construction used if not in
accordance with §§ 411.3 and 411.5; provided, that the intent and purpose of this
chapter and this title shall not be materially impaired by the structure, and the light
and air of adjacent buildings shall not be affected adversely.

For purposes of this section, the rules of interpretation provided in §§ 411.13
through 411.17 shall be applicable.

In computing the floor area ratio of a roof structure, the aggregate square footage of
all levels or floors contained within a roof structure measuring six and one-half feet
(6% ft.) omore in height shall be included in the total floor area ratio permitted.

Areas within curtain walls without a roof used where needed to give the appearance
of one (1) structure shall not be counted in floor area ratio, but shall be computed as
a roof structure to determine if they comply with § 411.8.

For purposes of this section, mechanical equipment shall not include telephone
equipment, radio, television, or electronic equipment of a type not necessary to the
operation of the building or structure.

For purposes of this section, skylights, gooseneck exhaust ducts serving kitchen and
toilet ventilating systems, and plumbing vent stacks shall not be considered as roof

structures.

Roof structures less than four feet (4 ft.) in height above a roof or parapet wall shall
not be subject to the requirements of this section.

SOURCE: § 3308 of the Zoning Regulations, effective May 12, 1958; as amended by: Final
Rulemaking published at 33 DCR 3975 (July 4, 1986); Final Rulemaking published at 33 DCR 4682
(August 1, 1986); Final Rulemaking published at 33 DCR 7308 (November 21, 1986); and Final
Rulemaking published at 47 DCR 9741-43 (December 8, 2000), incorporating by reference the text of
Proposed Rulemaking published at 47 DCR 8335, 8370 (October 20, 2000).



Exhibit F: Project Plans



BUILDING CODE AND PROJECT DATA:

are ara |OTH AND V STREET CONDOMINIUM

- W WASHINGTON, DC
ZONING DISTRICT:
T el OWNER: 2105 10TH STREET NW LLC, C/O CROSSTOWN PROPERTIES
TYPE 1: CONCRETE FLAT PLATE

MASONRY AND STEEL STUD NON-LOAD
BEARING WALLS

USE GROUP: B
R2: MULTI-FAMILY RESIDENTIAL

FIRE SUPRESSION SYSTEM: '
FULLY SPRINKLERED - !

NUMBER OF STORIES ABOVE GRADE: :

6 STORIES .
BUILDING HEIGHT:
64.50 FT MEASURED FROM TOP OF CURB @ G
OF 10TH ST ELEVATION
FAR FLOOR AREAS:
NEW CHURCH TOTAL
FIRST: 5973GSF  1675GSF 7,648 GSF
SECOND: 5,973 GSF 1,675 GSF 7,648 GSF
THIRD: 5973GSF  1675GSF 7,648 GSF
FOURTH: 5,973 GSF 1,164 GSF 7137 GSF
FIFTH: 5642GSF  0GSF 5,642 GSF
SIXTH: 4448GSF  0GSF 4,448 GSF
TOTAL: 33982 GSF  6,189GSF 40,171 GSF
PARKING SPACES:
REQUIRED: 0 SPACES
PROVIDED: & CONFORMING SPACES

13 NON-CONFORMING SPACES

APPLICABLE CODES:

DC CONSTRUCTION CODE SUPPLEMENT DCMR 12A/ 2003

DCMR 11 ZONING/ 2003

INTERNATIONAL BUILDING CODE/ 2000

INTERNATIONAL PLUMBING CODE/ 2000

INTERNATIONAL MECHANICAL CODE/ 2000

INTERNATIONAL FIRE CODE/ 2000

INTERNATIONAL PROPERTY MAINTENANCE CODE/ 2000

INTERNATIONAL FUEL CODE/ 2000

INTERNATIONAL ENERGY CONSERVATION CODE/ 2000

NFPA NATIONAL ELECTRICAL CODE/ 1996

8
BIA SUBMISSON 10TH & V STREET conpoiniuH (R

FEBRUARY 2005 WASHINGTON, DC
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T 1T TREE

Legol Description Lot 802! Begining at o paint, soi point beng
the SW cormer fo Squere J58 o3 shown an (hiz plal ond beng Ihe SW corner
of Lot BOZ, Thence Worth 95.00 ft to o pomt. thence Eot 50.50 1 1o o
pont, Mhence Soulh ORI Mest 9513 K. lo o point. ihence Morth

8531307 West 5026 ft 10 the pont of begianing ond contoining 478916 sq
as

Legal Description Lol 6: Begining ot o point, sowd point as shomn

o this plat being the SW comer of Lot &, Thence North 08" 307 Cost 9513

Mt o pont, thence fost 2507 1. lo o paint, thence South 8 8" 307 West

8519 ft fo @ painl thence Norih 85°51° 30° west 2507 ft to the point of
ond centoining 238563 squore feel o5 meosured.

Legol Description Lot 5: Begning ot o point, sakd point o3 shewn
o ihit plot being the SW comer of Lot 5 Thence North 08 30° Loal 9518
. o peint, fhence fost 2508 f1 o o pent, Mhesce South 0 B 307 Wesr
$5.25 ft. 1o o poinl, thence North BI'S1" 307 wes! 25.08 Mt fo ihe paint of
Beginning ond contewming 238814 square feel o5 meosured.
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Notes:

1) The lopographic data on this survey is the results of o field survey by this fem.

2] Contewr slevations shown ore relerenced te DCOWF dotum, merigion referenced to DCSO

J) Boundary infarmotion shown hereon wos cbimned frem officiol cily records, ond vevified in (he feld
ingolor o5 poasble Freperly e dimensions from olfickl records may not necessoedy ogree with oclus!
meosured dimensions. AN properly Wnes i fhe Disiricl of Colwmaip ore subject to chonge by the Office
af the Surveyor, 0.C

4) Visible Uiiities have been shown.

5) Distances gnd Directions shown ore noted ox measured (Ms1) ond record (Rea)

&) P«p«:yuhmtlkuuanC— arecy of minimal Reading

a3 (dentilied an FifM Community Ponel Number

110001 0020 B dated Wow. 15, 1985
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Naote: Al sEwers ore combnee Sterm Santory by

134 EWER Toe- 9550
NV = G182 Ts 13N
WM = G0.04 To tam
INVIK = B5.34 To 12m
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144 ELEC TOF=96 68

152 ELEC TOP=SE 30
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NV = 821 To tiM
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DISTRICT OF COLUMBIA GOVERNMENT
OFFICE OF THE SURVEYOR

Washington, D.C., January 18, 2005

Plat for Building Permit of SQUARE 358 LOTS 58,7 &8

Scale: 1inch=20feet Recorded in Book B Page 61

Receipt No,

Fumished to:

50-16827(2005)

16827

WALTER SMITH

By: LMA, \_/

| hereby certify that all exdsting

driveway at any point for mily dwellings
orinexcess of 12% atany point for other bulldings. (The policy of the Highway Departmen
permits @ meximum driveway grade of 12% parking and the private
restricted property.)

Date:

22\

(Signawérﬁrof owner or his authorized agent)

NOTE: Data shown for Assessment and Texation Lots or Parcels are In accordance with the records of the Department of Finance

10TH STREET, N.W.

vV

and tion, and do not necessarily agree with deed description.
= PUBLIC ALLEY =
N =T 0| %0 P50 -
{ foay
i cRcd BANE
RooF |
7 || 6 5 |2
| 1873, nas | 2oas’ |
| . g [ ewy S
| |
E o} = — o g
g B 3 g
-]
. %
Rl :
o [/
i o™ FLOOR, Teof X
Q
3
~ Fgﬂ - | 0 N —
| 4.00' =y L | L 500" B
I N:s,w 186" | 700" | 1200 |goo'] iz.00° 1,-[, 75’ }o
2

STREET




	EXHIBIT_28
	EXHIBIT_28
	EXHIBIT_28A

	EXHIBIT_28A

