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The discussion concerning BZA case 17316 was an agenda topic at the 21 May 2005 
ANC 7B regular monthly meeting. Proper notice was provided to the community, 
including individual meeting notice to nearby property owners. Our bylaws set the 
quorum level at four commissioners. Five commissioners were present for this 
meeting. 

Representatives from the applicant presented documentation, drawings, and specific 
information as to their requests, including variances. Based on this discussion and the 
applicants letter dated May 13, 2005, ANC 7B voted to recommend rejection of the 
application. Additional rationale for the rejection recommendation is provided in the 
attachment. 

The ANC 7B representative for this case is Commissioner Kenneth A. Davis. 

Sincerely, 

<(~~ 
Raymond Keith 
Chair, ANC 7B 

Attachments 

cc: Jerry Moore, Ill 61 :( t:~: l -
Counsel to the Applicant B1A ;~?!,!,,,. 

ease No. / 1.J l(P 
Exhibit No. .3 ,;_ 
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Board of Zoning Adjustment
District of Columbia
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Attachment to ANC 7B's letter of 31 May 2005 BZA Application No. 17316 

Applicant's representative A. Hopkins presented an update to their 27th and R Street project at the regular1y 
scheduled meeting for ANC 78. Mr. Hopkins could not amplify the statement on page two of their letter to the BZA 
concerning case 17316, dated 13 May 2005. The issue in question concerned the statement" subject project is 
burdened by a deed restriction requiring that it be developed into affordable dwelling units for first-time home 
buyers". We reviewed the Recorder of Deeds online records (see attachment 7S.A) in an attempt to understand 
the deed restriction issues and make the following observations 

1. The following two documents provide current deed restrictions. 
2005021596 MODIFICATION AGREEMENT 2-14-2005 Lot: 0812 
2005021597 DECLARATION of COVENANT 2-14-2005 Lot: 0812 

Square: 5585 (Attachment 7B-b) 
Square: 5585 (Attachment 7S.c) 

These documents show that the applicant has changed the project from a multifamily project to a single-family 
project and has agreed to set aside one single-family home to be owned for a period of 1 0 years by a person or 
family of very low income. The applicants' uses of two families in his May 13, 2005 calculations intended to show 
that '1en is the minimum number of units that can be developed on the subject property for the applicant to be in 
compliance with the conditions under which it was awarded title to the property". No rationale is provided for 
selecting two families and the reader is not made aware of recent Trust modifications or Covenants signed by the 
applicant. 

2. Reviewed the applicant's analysis of ''The mathematics of constructing both eight and ten units" and found it 
flawed and non-responsive to the request: 

A. Provides no rationale for doubling the number of units required for his break even calculation (as shown above 
the deed restriction executed by the applicant required him to provide one unit to a very low income person or 
family. Applicant used two families in his analysis, thus resulting in a trend more favorable to him). 

B. Does not provide a basis for or a definition of the term "cost to build", in standard industry or HUD format (see 
attachment 7B..<f), that the reader could use to determine adequacy. If the applicant controls the definition and 
dollar value of ·cost to build," he can obviously control the outcome to be in his favor. 

3. The applicant made a business decision to construct an assistant care facility instead of making modifications to 
the existing buildings in accordance with the then current deed to the project. Unfortunately this effort failed. The 
applicant made another business decision to construct single-family homes on the site. The taxpayers provided the 
site (applicant paid approximately $6500), made loan money available, and in return asked only that one home be 
made available for ten years, to a very low-income family. 

Applicant has failed to meet his burden of proof and did not respond to the board request to provide proof that ten is 
the minimum number of units that can be developed on the subject property. He has not shown the need for relief 
from meeting zoning requirements and thus the application should be denied. 
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MODIFICATION AGREEMENT FOR 
LOAN AGREEMENT, DEED OF TRUST AND PROMISSORY NOTE 

This Modification Agreement (the "Modification Agreemenr} is 
entered into this :Mb._ day o~ 2004 by and between: 

The District of Columbia Housing Finance Agency, a corporate 
body and an instrumentality of the District of Columbia government (the 
"Agency"); and 

Randle Highlands Manor LP, a District of Columbia limited 
partnership (the "Borrower") (together, the "Parties"). 

RECITALS 

WHEREAS, the Agency was created pursuant to the District of Columbia 
Housing Finance Agency Act (Chapter 27, Title 42 of the District of Columbia 
Code, as amended) (the "Acr) and is authorized thereunder to make loans to 
private sponsors for the acquisition, construction, rehabilitation and development 
of housing projects In the District of Columbia; 

WHEREAS, pursuant to certain agreement between the Agency and the 
United States Department of Housing and Urban Development ("HUD")(the 
"Refunding Agreements"), fifty percent (50%) of the amounts that are recaptured 
by the Agency from the refunding of certain tax exempt bond financed projects 
are made available to the Agency to be used in providing decent. safe and 
sanitary affordable housing to very low-income families or persons (the 
"McKinney Act Program"); 

WHEREAS, on January 22, 2002, the Board of Directors of the Agency 
(the "Board") adopted DCHFA Resolution No. 2002-1(GJ (the "Resolution"), 
approving a loan to the Borrower under the McKinney Act. Program in an amount 
not to exceed Three Hundred Thousand Dollars ($300,000) (the "Loan"): 

WHEREAS, in accordance with the Resolution, on March 29, 2002, the 
Agency made the Loan to the Borrower in the amount of Two Hundred Seventy­
Five Thousand Dollars ($275,000); 

WHEREAS, in conjunction with making the Loan, the Agency charged 
Borrower a one percent (1%) Loan Commitment fee in the amount of Two 
Thousand Seven Hundred and Fifty Dollars ($2,750) (the "Commitment Fee"); 

WHEREAS, the purpose of the Loan was to provide funds to pai for the 
acquisition costs of a 60--unit apartment buDding located at 1624-1628 27 Street, 
S.E., for use as an assisted care livfng facility for the elderly (the "Project"); 



WHEREAS, the Loan is evidenced by a Loan Agreement (the ·Loan 
Agreement·) and a Promissory Note (the ·Promissory Note") dated March 29, 
2002; 

WHEREAS, a deed of trust dated March 29, 2002 (the "Deed of Trust") 
provides security for the repayment of the Loan and was recorded among the 
Land Records of the District of Columbia as Instrument Number 2002036753 on 
March 29, 2002; 

WHEREAS, interest on the Loan and the Commitment Fee is computed at 
a rate of 2.75% per annum simple interest based on a three hundred sixty (360) 
day year; 

WHEREAS, approved costs in the amount of $28,615 were drawn on the 
Loan and the remaining amounts were to be disbursed in draws subject to 
approval by the Agency, with such approval contingent on a determination by the 
Agency that the project remained viable; 

WHEREAS, the Loan and the Commitment Fee were payable on March 
29, 2004 (the "Maturity Date"); 

WHEREAS, the Borrower was required to obtain a zoning variance to 
develop the Project as an assisted cam living facility; 

WHEREAS, the Borrower was denied a zoning variance to develop the 
Project and, consequently, is now unable to develop the Project as planned; 

WHEREAS, due to the unavailability of a zonir,g variance, the Borrower 
has decided to develop the Project as single-family homes thereby changing the 
viability of the Project as approved by the Board; 

WHEREAS, due to the change in circumstances and development plans, 
the Borrower has requested that the Agency defer the payment of the 
outstanding amount of $30, 191.80; 

WHEREAS, the Borrower has requested that the Loan Agreement, the 
Deed of Trust and the Promissory Note be modified to extend the Maturity Date 
from March 29. 2004 to September 29, 2004; 

WHEREAS, the Borrower will owe the Agency $30,586.00, which includes 
principal and interest, when the Maturity Date is modified from March 29, 2004 to 
September 29, 2004; 

WHEREAS, the Agency and the Borrower have agreed to modify the 
terms of the Loan documents to reflect the modification of the Maturity Date and 
the recapture of the unused Loan in the principal amount of $249,135; 
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WHEREAS, the Project has changed from a 60-unit multi-family 
apartment project to a single-family home project with one set-aside single-family 
home to be owned by a person or a family of very low-income {"Set-Aside Unit") 
and subject to the requirements of the McKinney Act Program; 

WHEREAS, the Borrower and the Agency agreed to modify the 
Promissory Note, the Deed of Trust and the Loan Agreement as provided in this 
Modification Agreement and not otherwise; 

WHEREAS, on April 27, 2004, the Board adopted DCHFA Resolution No. 
2004-4(G) approving a modifteation to the Maturity Date and the Loan 
documents. 

NOW, THEREFORE, for and in consideration of and for other good and 
valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties agree as follows: 

1) The above recitals are hereby incorporated by reference and made a 
part hereof. 

2) The Maturity Date under the Promissory Note, the Deed of Trust and 
the Loan Agreement is hereby modified from March 29, 2004 to 
September 29, 2004 and the payment of the principal amount and 
accrued interest of the Loan in the amount of $30,586.00 is due 
September 29, 2004. 

3) The Set-Aside Unit Is subject to the provisions of the McKinney Act 
Program as contained in the Declaration of Covenants dated~ 3~: 
2004 granted by the Borrower to the Agency. 

4) The Agency will recapture of the unused Loan in the principal amount 
of $249,135 for use on other McKinney Act. projects. 

5) The Parties agree that this Modification Agreement shall become 
effective as of the date first above written and shall not otherwise alter, 
delete, amend or add to the tenns and conditions of the Promissory 
Note, the Deed of Trust or the Loan Agreement 

6) This Modification Agreement shall be binding upon and inure to the 
benefit of the Parties and to their successors and assigns. 

7) In the event any of the tenns and conditions of this Modification 
Agreement shall contradict any term or condition of the Promissory 
Note, the Deed of Trust or the Loan Agreement, the terms and 
conditions of this Modification Agreement shall prevail. 
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In Testimony whereof, the District of Columbia Housing Finance Agency 
has caused these present to be signed by Milton J. Bailey, its Executive Director, 
and has appointed said Milton J. Bailey as its attorney-in-fact to acknowledge 
and deliver these presents as the act and deed of the Agency according to law 
as of the day and year first written above. 

WITNESSED 

Jr. 

In Testimony whereof, Randle Highlands Manor LP has caused these 
presents to be signed by Lisa Bolden, its President, and has appointed said Lisa 
Bolden, its attorney-in-fact, to acknowfedge and deliver these presents as the act 
and deed of Randle Highlands Manor LP according to law as of the day and year 
first written above. 

WITNESSED 

4 

RANDLE HIGHLANDS MANOR LP, a 
District of Columbia limited partnership 

By: HCP Randle, Inc., a District of 

By: 

Columbia corporation, its General 
Partner 

Li~&.u) 
President 



ACKNOWLEDGMENTS 

DISTRICT OF COLUMBIA, ss: 

'· sL~N¼ J:s, ... .[. .. , .. 1-... • a Notary Public In and for the District of 
Columbia, do hereby certify that Milton J. Bailey, who is personally well-known to 
me as (or proved by credible witnesses under oath to be) the person named as 
attorney-in-fact for the District of Columbia Housing Finance Agency in the 
foregoi~ annexed Modification Agreement, be~ring dat~ as of the c~ 
day of . · , 2004, personally appeared before me ,n said District of Columbia, 
and as the attorney-in-fact, acknowledged the same to be the act and deed of the 
District of Columbia Housing Finance Agency. 

WITNESS my hand and seal this ....:[_ day of ~004. 

MY- Commission expires: 
lfMmLIDIIIII 
tlllwvMlc...-..11-..i. 
1ffC1 111 --.1-MoW 

DISTRICT OF COLUMBIA, ss: 

Jk<2-h-
Notary Public 

I, .SJ..-=-~ <B ... {d , a Notary Public In and for the District of 
Columbia, do hereby certify that Lisa Bolden, who is personally well-known to me 
as (or proved by credible witnesses under oath to be) the person named as 
attorney-in-tact for Randle Highlands Manor LP in the foregoing and annexed 
Modification Agreement, bearing dates as of the 2-_ day of ~ 2004, 
personally appeared before me in said District of Columbia, and as the attomey­
in-fact, acknowledged the same to be the act and deed of Randle Highlands 
Manor LP. 

WITNESS my hand and seal this ...3_ day of¥ 2004 

J~·~ 
Notary .Public 

My Commission expires: 
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EXHIBIT "A" 

AJI that certain lot or parcel of land together with all improvements thereon located and 
being in the City of Washington in the District of Columbia and being mote particularly 
described as follows: 

Lot numbered 14 in Square numbered 5585 in a subdivision made by the United States 
Trust Company, Trustees, known as "Randle Highlands", as per plat recorded in the Office 
of the Surveyor for the District of Columbia in Uber County No. 36 at folio 20. 

AND 

Part of Lot numbered l in Square numbered 5585 in a subdivision known as "Floral Hill", 
as per plat recorded in the Office of the Surveyor for the District of Columbia in Liber 
County No. 21 at folio 47, described as follows; 

BEGINNlNG at the Southwest comer of said Lot I, and running thence North 95.15 feet 
on the East line of 27th Street East to the Southwestern comer of Lot 2 in said Square; 
thence East on the Southern boundary line of said Lot 2, l 17. 78 feet; thence South to a 
point on the Southerly boundary line of said Lot l, distant I 03.16 feet from the 
Soulheasrem oomer of said Lot l; thence South 54 degrees 4 minutes lO seconds West, 
135.45 feet on the South boundary line of said Lot 1, to the point of beginning. 

NOTE: At the date hereof all of the above described land is designated on the Records of the 
Assessor for the District of Columbia for assessment and taxation purposes as Lot numbered 8 I 2 
in Square numbered 5585. 





When Recorded Please Return to: 
District of Columbia Housing 
Finance Agency 
815 Florida Avenue, N.W. 
Washington, D.C. 20001 
Attn: Harry T. Alexander, Jr. 

~,-1,11111111 

DECLARATION OF COVENANTS 

This Declaration of Covenants (the "Declaration") is made this 3..J.day of 
~uJ,e,-. 2004, by the Randle Highlands Manor LP (hereinafter referred to as 

~eclarant") for the benefit of the District of Columbia Housing Finance Agency 
(hereinafter refem:d to as the "Agency"). 

RECITALS 

WHEREAS, the Agency is a corporate body and an instrumentality of the 
District of Columbia government (the .. District'") duly created pursuant to the District of 
Columbia Housing finance Agency Act (Chapter 27, Title 42 of the District ofColumhia 
Code, as amended) (the "Act") and is authorized thereunder to make loans to private 
sponsors for the acquisition. construction. rehabilitation and development of housing 
projects in the District of Columbia (the "District") for eligible persons and to issue its 
bonds from time to time for such purposes; 

WHEREAS, the Declarant is o District of Columbia limited partnership, duly 
formed, validly existing and in good standing under the laws of the District; 

WHEREAS. the DeclarcUit has the power to enter into this Declaration and to 
undertake its obligations herewider, 

WHEREAS, pursuant to certain agreements between the Agency and the U.S. 
Department of Housing and Urban Development ("HUD") (the "Refunding 
Agreements"), fifty percent (50'%) of the amounts that are recaptured from the refunding 
by the Agency of certain tax exempt bond financed projects are made available to state 
housing finance agencies to be used in providing decent, safe and sanitary 1;1fforcfable 
housing to very low income families or persons, pursuant to the provisions of the 
Refunding Agreements (the "Program"): 

WHEREAS, the Agency made a loan to the Declarant under the Program in the 
amount of S275,000 (the .. Loan") to finance the acquisition of a 60--urut multi-family 
apartment building (the .. Project") located at 1624-1628 271h Street. S.E., Washington, 
D.C. in Ward 7 (the "Property") IL'i more fully described in the property description 
attadlc:d hereto as Exhibit A~ 



WHEREAS, in conjunction with making the Loan, the Agency also charged the 
Declarant a loan commitment fee of 1% (the "Loan Commitment Fee") which ~as 
deferred to loan maturity in the amount of Two Thousand Seven Hundred llfld Fifty 
Dollars ($2,750); 

WHEREAS, to provide security for the repayment of the Loan, the Declanmt 
executed a Deed of Trust, recorded among the land records of the District of Columbia on 
March 29, 2002 a.c; Instrument# 2002036753; 

WHEREAS. on April 27, 2004, the Agency deferred the maturity date on the 
Loan, the Loan Commitment Fee and accrued interest in the total amowit ofS30,19l.80 
tram March 29, 2004 to September 29, 2004; and 

WHEREAS, the Bonower has changed the Project from a multi-family project to 
a single-family project and bas agreed to set-aside one single family home to be owned 
for a period of ten years by a person or family of very-low income ("Set-Aside Unit") 
subject to the Program; and 

WHEREAS, the Agency has requested that this Declaration be executed by the 
Declarant and recorded among the Land Records of the District of Columbia to ensure 
that the deed rei;triction for the Program will conlinue to nm with the land after the 
release of the Deed of Trust. 

NOW THEREFOR~ for and in consideration of the foregoing and other good 
1111d valuable consideration. the receipt and sufficiency of which is hereby acknowledged, 
the DecJarant coven:mts and agrees tha1: 

I. The aforementioned recitals are inoorporated herein by reference and made a 
part hereof. 

2. The Declarant, its successors, and assigns shall operate the Set-Aside Unil as a 
unit for a pcr.;on or family of very low income as defined by the United States 
Department of Housing and Urban Development. ns amended from time to 
time or as otherwise <lesignated by the Agency in writing for a period of ten 
years after the sale of the Set-Aside Unit to a person or family of very-low 
im .. -ome (the "compliance Period"). 

3. The Dcclarruit covenants thal it has or will obtain all necessary permits, 
licenses and certificatei; of occupancy, and agrees to operate the Set-Aside 
Unit in accordance with all District laws in effect that apply to the Declarunt 
or that regulate or affect the acquisition, L-onstruction, rehabilitation, 
equipping, development, ownership, operation or management of the Project 
throughout the Compliance Period. 

4. The Declarant covenants that it will ensure that the Set-Aside Unit is 
maintained hy the pettln or family of very low-income in nccc.,rdance with the 
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physical condition standards found at 24 CFR part 5, subpart G throughout the 
Compliance Period. 

5. The Oeclnrant covenants that the Agency shall have reasonable access to the 
Set-Aside Unit to make physical inspections and to conduct fde reviews 
throughout the Compliance Period. The Agency shall give Oeclarant and the 
Set-Aside Unit homeowner reasonable notice before an inspection. 

6. The Declarant covenants that it shall provide the Agency with full access to 
the books, records and accounts maintained by the Declarant pertaining to the 
Set-Aside Unit (including but not limited to income or financial records of the 
Set-Aside Unit owner), occupancy, operating and maintenance expenses of 
the Set-Aside Unit. upon reasonable notice to Declarant and the Set-Aside 
Unit homeowner (except in the event of an emergency, during which records 
must be made available upon request} throughout the Compliance Period. 

7. The covenants oontained herein shall run with the land regardless of the tenn 
of any mortgab'e or the transfer- of ownership of the Property. 

8. The covenants contained herein shall apply to the Declarant its successors, 
heirs, executors, administrators, and assigns. 

9. The Agency shall have the right to specHically enforce the covenants 
contained herein. 

(REMAINDER Of' PAGE INTENTIONALLY LEIT BLANK] 
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IN TESTIMONY WHEREOF, RANDLE HIGHLANDS MANOR, LP has 
caused this Declaration of Covenants lo be executed by Lisa Bolden, its President, and 
attested by ru1,.,,..+ ,:.. Uoe:@~ , its 5'.-4 .... ~ . and its scul to be 
hereunto atlixed, does hereby appoint Lisa Bolden as its true and lawful attorney-in-fact 
to acknowledge and deliver these presents as its act and deed, as of the day and year first 
above written. 

ATTEST: 

By; 

By: 

RANDLE HIGHLANDS MANOR 
LP, a District of Columbia limited 
partnership 

HCP Randle, Inc., a District of 
Columbia corporation, as i:Jl 
Partner ~ 

~~ 
Lisa Bolden 
President 

I HEREBY CERTIFY THAT the foregoing Declaration of Covcn.,nts was 
executed and delivered pursuant to and in strict confonnity with the provisions of a 
resolution of the Boan.I of Directors of HCP RP.11.d 1~ I ric. passed ar a 
regularly called meeting and that a quorum was present at said meeting. 
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ACKNOWLEDGEMENT 

District of Columbia, ss: 

I. S~ .e r ":JSw"" \~ a Notary Public in and for the above jurisdiction, hereby 
certify that RANDLE HIGHLANDS MANOR, LP has caused the foregoing Declaration 
of ovaianls lo be executed by Lisa Bolden, its President, on the -2_day of 
-2:~tfd.:.__ 2004 and said Lisa Bolden personally appeared before me in said 
juri iction and, being personally well known to me as the person named as the Attomey­
in-Fact for RANDLE HIGHLANDS MANOR, LP acknowledged said Declaration to be 
the act und deed of RANDLE HlGHLANDS MANOR., LP and that he/she delivered the 
same as such. 

Wilness my hand and official sea) this 3 day of ~ 2004. 

[SEAL] 

My Commission Expires 

[Notarial Seal] 

.... L.._ ., .......... .,~ 
.,, ii ••• ...., ....... 

Notary Public 
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EXHIBIT" A" 

All that certain lot or parcel ofland together with all improvements thereon located and 
being in the City of Washlngtoo in the District of Columbia and being more particularly 
described as follows: 

Lot numbered 14 in Square numbered 5585 in a subdivision made by the United States 
Trust Company, Tnistees, known as "Randle Highlands", as per plat recorded in the Office 
of the Surveyur for the District ofColt1tnbia in Llber County No. 36 at folio 20. 

AND 

Part of Lot nmnbered I in Square numbered 5585 in a subdivision known as "Floral Hill", 
as per plat recorded in the Office of the Surveyor for the District of Columbia in Uber 
County No. 21 at folio 47, described as follows: 

BEGINNING at the Southwest corner of said Lot l, and running thence North 95.15 feet 
on the East line of 27th Street East to the Southwestern comer of Lot 2 in said Square; 
thence East on the Southern boundary line of said lot 2, 117. 78 feet; thence South to a 
point on the Southerly boundary line of said Lot t, distant l 03 .16 feet from the 
Southeastern corner of said Lot I; thence South 54 degrees 4 minutes JO seconds West. 
135.45 feet on the South boundary line of said Lot 1, to the point of beginning. 

NOTE: Al the date hereof all of the above described land is designated on the Records of the 
Assessor for the District of Columbia for assessment and taxation purposes as Lot numbered 8 I 2 
in Square numbered 5585. 



Baseline PD (18 units/acre) -with Farr Proposal at 170% AMI, 40% BMR, Typk;al Cos1 

Charactaristics of Projact 

Base Project Size (Units) 
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Development Cost Summary 

100 Land 
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3BR -80%AMI 

3 BR -120% AMI 

3BR -170%AMI 

Development Costs 

Land/Unit (b) 

Construction Costs (Sq. Ft) (c) 

In-Tract Costs/Unit (d) 

Fees 6nc. FOR A+ local) (e) 
Olher Soll Costs (f) 

Cost/Par1<ing Space 

Deconstruction (per new unit) 

Construction Financing Assunmtlons 
Interest Ra1e 

Period cl Initial Loan (months) 

lnlial Construction Loan Fee (points) 

Average Outstanding Balance 

loan lo Cost Ratio 

Hard & Soft Costs, Land, Ste Costs , Decoo 
~ntofLoan 

NOTES: 

Profit as % of Development Cost 

$380,000 Prallt as 'll, of Revenues 
$108,861 

$174,253 

$254,326 

$360,403 

$10,000 

$75 

$25,000 

$50,000 

15% 

$0 

$0 

7.0% 
30 

2% 
50% 
70% 

$22,675,000 

$15,Sn,500 

a) Marl<et ra1e prices estimated by BAE based on pricing for Seaside Highlands & East Garrison. 

Below market prices based on BAE calculation of max afforoable sale price per income thresholds. 

b) based on FOR A Land Sales Projections per MUNI Financial. 

c) based on estimates from Means, analysis by HAMCo, and estimates from various Fort Ord development projects. 

d) based on review cl various Fort Ord development proposals. Will range from $20,000 to $40,000 or more per unit 

e) Inc. current FOR A fee cl $36,000, plus estimate c. Marina, Seaside, and County permits/fees inc. impact fees as applicable. 

I) Inc. archi18ct, legal, ~nt. ele. Percent applied ID haro cosls + fees/pemi1s + pall<ing. Peroent not applied to land cost 

Source: BAE, 2003. Allachmen 7Ikl 

$1,000,000 

$0 

$12,000,000 

$2,500,000 

$0 

$5,000,000 

$2,175,000 

$1,388,844 

$317,450 

$24,381,294 

$243,813 

$33,233,008 

$1 ,661 ,654 

$31,571,433 

$24,381,294 

$7,190,139 

$71,901 

29% 

23% 


