
GOVERNMENT OF T1tE :O:tSTIUCT OF COLUMBIA. 
D.EPAR'J;'MENT OF CONSUMER ~REGULAtORY AFFAIRS 

Olr1ce of the ZoldDi Aclmlnlrtrator 

March 2~, 2005 

Commissioner Ed Solomon 
Copul'Jasiouer, SMO 1 
Advi1ory Neiahborbood Comrni11aion 2'E 
326S S .Street. NW 
Wz.ahinston, DC.20007 

Re: 1812- 3 s* Street, NV{. 

Dear Comm1ssioncr Solomon: 

Thi1letterrespond.li to your letter o!Marob 7, 20 ~.in the matter ofth" referenced address above. 
Your letter sought ~n.~lenatiotl for the current t:u.e ofon-aoing construction a.t subject 
preroiaea, in liaht of a scheduled 1Lppea.l. o! the bu · permit before ~e Board of Zonini 
Adju&tment (EIZA).· You also sou1bi cxplanatio11, ar an attached Plan Correction. List which 
illdicatecl. that B~ relief was t'lcc.a~•azy to t:ous : t up to forty four perct:nt ( 44%) lot occupancy 
within the R-3 zone district, withln which subjeo~ ert:y lie.s. 

For chronological reasons, let me first a.ddraas th - aue of the plan COITec:tion list. The Pllll 
Correction Lilt form ism internal plan review dllaignocl for the expreaa purpotc of 
communioatina to an &ppli9&nt. ruvicw comment : 1ocii.tcd· with fir.t line review of a filed 
applica.tion and usociated plans. Hence, plan re . w comments th~r:in do no~ necessarily 
ctt&bHsh the &al buii for a.ppro'fal, or clenia.l of · applloa:tion. An applicant ma.y reapond to the 
cot'tU'.Omts in a Pllu Comction Llat by ~ding led plan~ in order to brlnr a proposal into 
compliance or otha'WirJe. Ifplllllslare or cannot b' reviaecl. into compliance, only then iran . 
application dcmed and refmed to the BZA. Thia os il underscored ~Y the sc::cond comment 
in the Plan Correction List a.ttachc:.d to yout letter, men inst:uctr the upplic~nt to ''teroute . 
d'eciaion to Zonina for actipn." 

In the instant case, ~·applicant r•:.vi1ed the plans~!n eli~nate the t.Xist:in.g side yard.- oat~msibly 
by introduetion of a trellis ~~tute. The elimina on of' the side yard informed the bui5 for' the 
detennination that tubject property metamorphos a into a sinile fiJllilY row dwelling from its 
pr.mOUIIerni-deta.ched·deaignation. The e.ffect 0 thil ch&tJ.ge m desi&natiOtl W&l to permit a. 
aremr perce.nta.P,. of lot occupatlc:y, 

~you ma:y be aware, whereu tht: R-3 :zone dim~t limits sen:U~cktached sinale f~)t\pwcllmg\._ 
to am&Ximu~forty.perc=.t (40%) lot o~cupancy) owd.wolung• ma:y occupyupf.:~~~~V .. 
(50%) maximum lot occupancy (S.ee SeGtion 403 .. i 11 DCM:RJ. .... ,~ \ ~....rr ~ .. · 
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It is in the context of this backgrc,und tha.t I. sub• ent to Ms. Stanciofrs complaint, overviewed 
and ·re-evaluated the •pproved builc1fna pemut l : ettm:dned the.t though the a.pproval of the 
bwldi:na permit met the l~ of the Zonh11 R.e tiom, it a:ppeared to violate the rpirit of the 
ReauJ.a.tiona in misappropriating ita :intaht. ?or · fcn&Oina reuon, I reversed the interpretative 
decision oftbi• offic;e 1.1 &pp1ied, and in 1epara.te . eetings with the property owner and Ma. 
Stmcioff, and her a.ttomey, infonned bot'h patties f my ~egy foi redrcssina the standing 
situation. 

My strategy entailed findinl a ba:~anoe o!f~eas 
owt1er's JOOd faith reliance on a <iuly isBUed. buil . 
the project on Ms. Stanoio.tr1 enjoyment of her 
revoc&tion of the buildina permit. I instruoted tho 
a.pplication for referral to the BZA. Tho applica · 
pursumt to Section 223.1. The '.l'PH~ant underat 
not auann•d. To that end, ~e ~&pplicmt hu tb 
two p~ccnt (2%) :flcx.ibility discretion allowad 
the IMt'lt the BZA denie~ the appUcltiOil. 

both parties' hatd.sbips. The property 
g permit, and the potential adverse impact of 
e:rty. 'Iberef9re, in e.xcllanp for 'OOt movmg 

eny owner to :file. e. revi1ed ?ennit 
'before the BZA will seek a. ~peoial exception 

ell that appro'VIl of' the request by the BZA is 
ption of' acaling ba.ek ~ project to within the: 
Zo:cin& A~tor under Section 407.1, in 

Ms. Stancioffand her &tto~ey chose to file a.n a: eal o=!ore tbe BZA, notwithstandini ¢at I met 
'With them to outline wb.&t.is the 11.ibstmce of thi1 . I do not bell"Ud&e tham their prerogative, 
but io the ccmtoxt of ach:ninistrati1i'e appea.l1 ria:h ley ·ltr&tea::y, I bclic:ve, ptesr:rvea 'MI, 
Stanciotrlf right ofparticipa.tion in 1 public h which outcome hu the opportunity to affect 
A move to revola the building permit would not :ve aft'ordod her thi~ same epportunity, would 
not ha.ve rtoppcd tba conatf?.cti.on, and would no :va been u e«pedient, given the 
GovemmCDt's transition into 1. ce:t1tralized admi'n!Mra:tfve hearing proces1 .. 

If the notice for the application h-e:aring hu not 
to be bllaoced, fair and equitable in that the prop 
punitive il:npact ofindefurlte wod: stoppaie and 
the Government' a i'IWln~e of the buildinl permli 
relief souaht befOre the BZA is preserved. It ia i 
feuible here, ll there exiats no e\i.d~ce of cons 

ed yet, it should soon. I believe this st:ratei)' 
owner i1 not iUbjected to the unduly 

revocation. aiven hc:;r good-faith r~liance on 
MI. Stanoioffs righta of opposition to the: 

ortant to note that a. Stop Work Order was nut 
ctlon beyond the scope of ilpprovcd plans 

1 hope this provides the cxplana.ti()n rcqueated bylyour letter and. look forward to h9t'ini from 
you should there be furth=- questions about tbie Jt,latter. 

Sincerely, 

~~ 
Toye Bello 
Zonini Adminiatntor 


