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Geoffn:q Griffis, Chairman 
District o.f Columbia Board of Zoning .i~.djustment 
441 Fourth Street, N.W. - Room 210 South 
Washin~ton, D.C. 20001 

Re: Board o:f Zoning 1\djustment .i~pplication No. 17310 -
1812 35th Street, N. ~1. - Appeal of Zoning 
~~dministrator' s Decision 

Dear Mr. Griffis: 

OF C:Ol.INSE.L: 

'·-iAROIJ) E.:. JORDAN 

This firm represents 1812 35~ Street Assoc1ates LLC 
("Associates"), the owner of the real property located at lBl:;: 35 " 
Street, N. W. , for which the Zoning Administrator approve(::! t:.he 
issuance of the building permit tha.t is the subject c;~:[ :.l:li,:c; 
proceeding. The Appellant has filed h.er Motion to Am.end Appe.:il To 
Includ.e New Revision to Prior Building Permit with this Boa:t·d or1 
October 11, 2005 (the "Motion to Amend"). The Motion to P.mend 
contains several misstatemE'mts of fact which ·vve 'i.l.rish to cc,rn!ct ... 

First, Associates has indeed obtained a further build] ... I'l.'3-
permit (No. B477090), dated Septembe~r 5, 2005i howe1rer,. no 
construction pursuant to that permit has occurnc=d. 'The E:ul:):j ect 
property is built. :in accordance with the ori~3·inal permit anc:l the 
roof overhang shown in Appellant's photographs :Ls constn1cted a.:3 
depict.ed in those plans, which is, as disclosed in the penni t: 
application attached to the Motion to 1\mend, projects appro:~:im<:::Lt:el:~:l 
sixteen inches ( 16 '') from the structure. 

Second, Appellant implies in her footnote 2 on the secon.d pa':l'''~ 
of the Motion to Amend that As~::oc:iates and the :::l:l .. st::d.ct 
intentionally misled the Board by failing to disclose the existence 
of such a permit. Quite simply, the issue never arose .1r: any 
colloquy with the Board and, moreover, the existence of st~ .. ch a. 
permit was immaterial to the issue being decided by the Board. 1,,qhich 
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was whether or not the appeal was timely filed in the first 
instance. 

Third, the J'iiotion to Amend is patently disingEmuous in 
concealinsr the fact that Appellant learned of th.e a.ddit~ional permit 
when the undersigr:~ed volunteered t:he permit's: existenc·E:~ and 
provided her with a copy of the permit, the front elevation and the 
floor plan filed wit.h the permit application. 'This omission i,:, a.n. 
not accidental one, but a calculated concealment intended to im:tru9r.t 
Associates:' good fa.i th in dE~aling with Appellant .. 

Finally, the Appellant omits from her cita.tion to 11 DC'Rl'111 §§ 

2502.1 and 2502.2, the fact that only a projection "over any 
required. yard" is limited to two (2) j:eet. In an. R>3 zor:ting 
district·' there is no required side ya:~::-d. 
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