
BEFORE: THE BOARD OF ZONING ADJUSTMENT 
OF THE DISTRICT OF COLUMBIA 

In re: BZA Application No. 17310 
Appeal of Zoning ~~dmlnlstrator's Decision 
1812 35th Street, N.W., Washington, D.C. 

~OTION TO ,WEND APPEAL 
TO INCLUDE NE:W REVISION TO PRIOR BUILDING PERMIT 

I. Request to Add N•aw Bolldlng Permit to Appeal 

Deidre Stancioff, by and through undersigned counsel, hereby seeks to 

amend her previously filecl appeal to incorporate a recently issued building 

permit. More specifically, Ms. Stancioff, the Appellant in this case, seeks to 
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challenge within this appeal Building Permit Number 8477090 (hereinafter "New 

Permit"). This New Permit was issued by the Department of Consumer and 

Regulatory Affairs ("DCRA") to the owner of 1812 35th Street, N.W. on or about 

September 2, 2005. 

Originally, this appt:tal related to building permits 8461964, 8467431 and 

84687 44. All three permits pertain to an addition and improvements to a semi­

detached single family dwelling at 1812 35th Street, N.W. (hereinafter the 

"Subject Property"). AppEtllant challenged these three permits based upon the 

zoning laws and regulations of the District of Columbia, including provisions 

relating to lot occupancy 1:md side yards. In part, the owner of the Subject 

Property and DCRA have defended issuance of the three prior permits based 
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upon a proposed "trellis" which, according to the owner and DCRA, allegedly 

converted the semi-detach·ed dwelling into a row dwelling .1 

The submissions in the instant appeal already included previously 

available plans and documentary information regarding this so-called "trellis" 

See Appeal and Supplemental Filing in Support of Appeal. The plans indicated 

that the proposed "trellis" would be installed above the first floor of the dwelling. 

On September 2, 2005, the New Permit revised one of the three permits 

that was the original subjec~t of this appeal (8467431). More specifically, the New 

Permit was issued to "extend roof overhang on one wall to property line." 

Apparently, this new projec~ion is a substitute for the prior trellis. See attached. 

Appellant first learnEtd of the New Permit on October 7, 2005, while 

assembling a supplemental submission of documents for consideration at the 

rescheduled hearing on Oc:tober 25, 2005.2 

The Appellant respectfully requests inclusion of the New Permit in the 

instant appeal. The New Permit relates inextricably to the issues presented in 

the appeal. The "trellis" issue already was set for consideration by the Board. 

The addition of a "trellis" to the plans is the factual basis upon which the owner 

and DCRA intend to defend issuance of the earlier building permits. 

If this change to the permits is excluded from consideration, the Board will 

be reviewing permits that do not accurately reflect the owner's currently approved 

plans. For the reasons set forth below, issuance of the New Permit is yet 

These positions were exprt~ssed at the Board's hearing in this appeal on September 20, 2005 and 
during testimony at a related special exception procecdin& on June 7, 2005 (BZA Application 17327). 
2 Neither DCRA nor the <•wner of the Subject Property disclosed the New Pcnnit to the Board or 
Ms. Stancioff at the hearing on September 20, 2005. At that time, the Board asked DCRA and the owner a 
series of questions that should have prompted such a disclosure. 
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another administrative dec.ision by DCRA that contravenes applicable zoning 

laws and regulations. The New Permit relates to the same legal matter that was 

already set for consideratic1n by the Board in this appeal, i.e., whether an owner 

may convert a semi-detached dwelling to a "row" dwelling as a "matter-of-right" 

by adding a "trellis". Now, the same legal issue is predicated upon a "projection" 

or "eave." 

II. Issues Presented by Latest Building Permit 

In or about October of 2004, the owner of the Subject Property added a 

"trellis" for inclusion above the first floor of the Subject Property. Upon 

information and belief, the "trellis" would have attached to the adjacent property 

to the South. At the time. no written specifications were provided to DCRA 

regarding the precise propEtrties of the ''rellis". Evidently, the owner and DCRA 

added this "trellis" in an effc,rt to "convert" the semi-detached dwelling into a row 

dwelling and, thereby, to circumvent the zoning restrictions applicable to semi­

detached dwellings. Thereafter, Ms. Stancioff filed an appeal of the building 

permits and, in response, the owner of the Subject Property filed for a special 

exception. In conjunction with that special exception application, DCRA wrote in 

a memorandum to the BZA dated March 2, 2005, that a special exception was 

"required" due to the propmsed addition to "an existing single family semi­

detached structure in the R··3 residential zone district." The BZA delayed 

consideration of the instant appeal in order to hear the special exception case 

first. On June 28, 2005, the1 Board orally denied the request for special 

exception, thus rejecting ( 1) the proposed lot occupancy in excess of forty 
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percent (40%), (2) an addition that increased or extended an existing 

nonconforming side yard of 2.5 feet, and (3) certain architectural features of the 

facade. Meanwhile, the owner of the Subject Property continued to construct 

pursuant to the plans and building permits that were the subject of the special 

exception proceeding and 1the instant appeal. 

On or about July 21. 2005, the owner filed another application for a 

building permit.~ In the application, the owner stated the following: "Extend roof 

overhang on one wall to about XXX from about 16", over 30' long side yard, to 

replace approved trellis (This is a revision to building permit# 8467431)." Blocks 

48-46 of the application stated that there would be "1 roof extension" at the third 

floor that would be "30ft" in length and "about 2.5 ft total" in width. According to 

the application, the breakdc)Wn of the lot area would include 44% "building". See 

attached. 

This latest revision t1:> the plans included the following changes. First, the 

so-called "trellis" was moved from above the first floor to the third floor near the 

roof. Second, the "trellis" was, upon information and belief, altered so that it 

would not touch the build in!~ on the adjacent property. Third, the new permit 

described the latest addition to the plans as an "eave" and "projection". See 

attached; see a/so prior submissions in support of this appeal. 

Despite the BZA's oral decision on June 28, 2005, DCRA Zoning 

Administrator approved this revision on or about July 26, 2005. /d. The New 

Permit was issued on or about September 2, 2005 (with the incorrect lot number 

For the fourth time, the application included an incorrect lot number for the Subject 
Property. See attached; see also prior submissions in this appeal. 
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for the Subject Property). The permit itself merely stated that the owner was 

revising the earlier permit to "extend roof overhang on one wall to property line." 

It did not expressly reference the utrellis" or the effect of this revision upon the 

prior plans to build a trellis. Thus, it was not apparent from a review of the permit 

itself or the construction ac:tivities that the new overhang had any bearing upon 

the "trellis" issue. 

On September 13, ~!005, the Board issued its written decision denying the 

special exception applicath)n. On September 20th, the parties appeared before 

the Board to address the timeliness of Ms. Stancioff's appeal. At that hearing, 

neither the owner of the SLibject Property nor DCRA disclosed to the Board or 

Ms. Stancioff that the "trellis" had been replaced with an "eave" by means of a 

new permit. 

The latest building permit perpetuates and compounds the zoning 

deficiencies that were briefed previously in this appeal. The "projection" extends 

over the nonconforming sicle yard. Thus, it increases an existing nonconforming 

aspect of the structure. 11 DCMR §§ 2001.3. See also 11 DCMR §§ 2002.5, 

2002.6. Moreover, the "eave" has been added to a new third floor of the 

dwelling. That third floor already was the subject of this appeal because it 

wrongfully increased the nonconforming aspect of the structure. 

The new "projection" also violates 11 DCMR § 2502.1 and 2502.2. 

Notably, the projection coulld not reach the lot line unless it is 2.5 feet in width. If 

so, such an eave would exc:eed the maximum permissible distance for 

projections. /d. 
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Ill. Conclusion 

It is now evident that the owner of the Subject Property and DCRA have 

absolutely no intention of complying with the Board's related special exception 

ruling (BZA Application 17:~27).· No effort has been made to revise the plans and 

permits so that the structure comports with that BZA ruling. Instead, DCRA has 

issued a new building permit to the Subject Property which also violates the 

zoning regulations and perpetuates earlier violations. Meanwhile, the owner of 

the Subject Property clearly was hoping that the Board would rule on the instant 

appeal based upon out-dated permits, thereby justifying further non-compliance 

with the Board's determinations. If the latest permit is not added to this appeal, 

then the owner undoubtedly will use the recent change in the plans as a basis for 

ignoring any unfavorable BZA ruling in this appeal. At every step, the owner of 

the Subject Property and DCRA have tried to circumvent the zoning laws of the 

District of Columbia. Consideration of this latest permit is necessary to preclude 

yet another effort to circumvent such laws and the rulings of this Board. 

For the foregoing reasons, all four building permits should be considered 

in this appeal. Appellant retspectfully requests an order granting her appeal and 

finding that the building permits were issued in violation of the zoning laws and 

regulations of the District o·f Columbia. 

6 



~ctf~l~i~ed, 
~~orvitz~sq. 
Nathan I. Finkelstein, Esq. 
Robert Goldman, Esq. 
FINKELSTEIN & HORVITZ, P.C. 
7315 Wisconsin Ave., Suite 400 East 
Bethesda, Maryland 20814 
(30 1 ) 951-8400 
Counsel for Deidre Stancioff 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing Motion, including all exhibits, was served 
on October 11, 2005, V1ia first class mail, postage prepaid to the following: 

Advisory Nei~~hborhood Commission 2E 
Attn: Ed Solomon 
3265 S Street, N.W. 
Washington, D.C. 20007 

George R. KEtys, Jr. 
Jordan & Keys, LLP 
1400 16th Stn:tet, N.W. 
Washington, D.C. 20036 

Alan H. Bergutein, Esq. 

-

Office of the Attorney General 
Land Use, PL1blic Works and Utilities Section 
801 North Capitol Street, N.E. 
Washington, D.C. 20002 

Zoning Administrator 
D.C. Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.E. 
Room 2000 
Washington, D.C. 20002 

Ellen McCarthy, Director 
D.C. Office of Planning 
801 North Capitol Street, N.E. 
4th Floor 
Washington, D.C. 20002 

~ t Lb.-
L8iieB. Horvitz 



p 

E 
R 
M 
I 
T 

S0"d 

w::::.. -·­'-&Nioll 
(ftft.IQM1 

Det. 9/2/0S 
~of wen 

DI'Aifr'IIINT 0, CONIUIIIII AND RIGULA~oi"'IAIM 
IUILDINO AIIID LAND IWIUI.ATiaN ADMINI8TirA110N 

BUII..DING PEtAMIT PERMIT NO. 

£c : 60 setetc-.:.0-n1 1 

8477090 
(Type) liiSC. 

1112- 3S'rB SDDT •••• Lot 34 !qu•rw &1296 

,trecnf.l"r. aii!Yius. u.c. 
I 

• ,...,,....,... .. ~ .......... lleNII,.... NO DATI ,_ _____ __, 
............ Ill ... _.. ... ""......... • l 
_..IIIICmtMIOIWt~L 'I'D ·~ OJI .BIIJIT 1476984. Nl IIAYAILI! I 60.00 
t'arsftcl ~431. Jlt)I,ININCYIONI CAU m-na 
&ifilW 1001' O'fiiDilQ 011 .a 'DLL '10 ... lift. LDI. 

lulldlf-
WIIIIt .r lldp. Lqth H ..... t 
ZoM R-l To 111 oocupl•d •• 
Htlgtn ot ..,. • .-.. lf'lde ftNJeotlont: 
Adclrluohwner 6.504 m.&ociD ID. am B. 
Dlpolh No. MIOUIIt I 
OII'Aift'MINT OP' ~ ANO "10\1\A'YO'!'Y A~I,\IM 

PA1'1.ICl CAMV8 



S~. EstiiNIIICl Cvat ufWOf\ 

<•> ~c-MMd.: s _ ____ ~~~~!!:.!!~l-...!!!~~~~_jl--~~t!!~--1-~~~~:~.:..:::.::::::.__-1 

(b) Alii Rq.ir S - - ---

ft. " 
ll. Atbc:Jiof Ia t.bc 8ul1dl.nl7 
0 No 0 Yo, locMlola ----

s 

s 



DCRAIBUlA fiooz 

~NUWid ~===i 

L_R-PA--~-~--------L-------~~~~~~~~==~~~~~~~~~~~:7·~~-------Lt.-~~ 
.. u~~~TORYAPF~ 

***=~ ! ! I mCXJC•.-• ·*· 9 1 d 
IIAA•U 
c- wol 

0 Ntw BlllldloC 
a Addlrioo 
:l Alkf11rioe -' J.epalr 
0 ._ a.il4iiiC 

Buu.DIMG A)ID l.NIO UCKJ'LA 1lOit ltD PO.IoCIT ID.VD aM1'U 
Tel )ID'l .... 3..., ,.._ ~ 

APPLICATION FOR CONSTRUCTION P~ ON IPRN A 1'! PROPER.TY 
(ftUl(T lH ~o• TYl'E. oo ttOT 'tW)JT! IN SHADID AN,I.3 oa. ON PA(X •> 

r......c:.c:.-....aOVT, -...ncocrr.aaonaa-·~1/MY •-l~ncM-.a.-~ Ufi.ICAIII"' 

0 l.r.~il~J Wall 
a fcau 
0 Shed 
0 Awnia& 

I l Ezktiac Ute( I) of lhaiJdiac or ~ 14 " !xt~o( o-rn•u••• 

19 St8nllll 0... 

1l. .la tlMarea 

lO ec.,klioa 0... ll 
ofMfit 

2..v.~r~ 

dl1!a .... tMa .so *" 11 
o v • . ...._ •. ~JS 
o No. sm , . J~ZS 

\ 



0 I. FiDC AtU by: 
0 2. H"IIUirie by: 

0 3. Cap. Gatow.y by: 
0 . 4.NCPC: 
0 S. W.tliObs. Pn:cinc1 
0 6. Flood CoclrOI by: 
0 7. WMATAby: 
0 I. Coad.c:m. by: 
0 9. R.r:f\tal Accom. I>a1e: -
0 10. Cbwatowll Dllc: 
0 11 . Utility D11e: 
0 12. 

Date: 

B. CLEARANCE TO FILE PLANS 

o 1. ZDNacby: -------
O.te: ___ _ 

0 2. DOOT - Permit and Roc:OTda 1>\vidoo 
Access to hrtciq Street 0 Slrc:ct 0 Alley 

Ocan;d by:. _____ _ Date: _ _ _ _ 

0 3. DOOT - CoaNrOCr Encicccr 

aearccl by: _____ _ Date:: ___ _ 

o 4. ERA - E101ioo Con.trol 

Ctarod by:------ Detc:: __ ..,__ 

Rc:stricticn~~ or the Permit: 

TE, fRAUD, 
GOVER.NMRNT 

D.C. INSPECTOR 
UJ,;.J-,.c;l'loof"V.J AT 1-800-521-1639 

ZONlNO 

l . bUonnatioo Cotlllter by: ~~:s:r.=­
l.lo!ormatloo Ccatcr by:------
0 (a) ABRA by:--- ---
0 (b) Noise Control by:-- ---
0 (c:) IDdultrial Safety by: Date: ----
0 oc:tQr Coctrot by: "\-A Date: ----
0 c:) D.C. AJiimal by: ,\S Q\j O.ta:· 

(f) Police Dept. by: ~ /l).tc:~ 
3. Zoolq by: - ~ O.tc: 

Zoain& Update by: Date: 
z-iq Overlay appcoval . Date:. __ _ 

:J 4. DDOT - Pmolt ud R«ordl DMsioo/Oq:lotlt II 
Sldt~tk I>cpoalt S Driveway l)q)osit S _ _ _ 
by O.te. ___ _ 

:J S. WatetJScwcr Dcaip 8taDcb 
Coosureu E.aa· by. Date ___ _ 

J 6. Euviroamcvtal R.eplatioe A~t4oo 
0 l!llvirOOGJaltal Polic;y R.c.ncw 

Coctrol No.----- ---:::-:: by Date. ___ _ 
0 Erolioo Coolrot by: Date:. ___ _ 

0 Sconn Wacer Mpnt. by" Detc: --- -
Piao No _..: _ _ ______ -::-----

0 Air Quality by: o.u ___ _ 
0 UDdcrp'owMt Stonae by: O.tc:. _ __ _ 

J 7. Mccbaoical &&. Review by: O.tc: ----
J 8. Plumbic& Eoa,. ReView by Date--- -
::> 9. Elcetric:al En,. Review by: Date __ _ 
J 10. Health Plao RC'Vic:W 

0 (I) Food Plaa R.tvic:w by: Date----
0 (b) Mcdical X-Ray Pt..! Rev. by: Due ___ _ 

::> ll. Fire Protection Plan Review 
by: Date _ _ 

:1 12. J>.C. Fitc Dqil (File PrevcatiOil P\ao Review Scctioo) 
by: Date----

J 13. Elcvatoc Plu R.tv. Sec. by: Date. ___ _ 
J 14. Ptu~nbin1 l.csp RI:Y. by: Date. ___ _ 
J U . CoostNctioo lasp. BllUlCb (7itld Cud) 

x.E6. ~ePra. Div. by: _ _ _ __ ;~. 
1 a. SlrUCtllraJ Ea&. by: -:::rJr' Date "" 

J EJSP: ~ .., .... 

J 19. Permit aod CcfiUlcatc ~ ountcr 

DDOT- P\JBUC SPACE 

" 0 NcwBkll 
0 P.OD. Sttect N&(DC: ------------
0 File in 

I'OOCD 2124 Street Width ------------

t------1 ROIId Width:------------

Sidewalk Width:----------

OCT-09-2005 19=04 2023334296 P. 03 



Department of Consumer and Regulatory Affairs 
Building and Land ~latlon Administration - Permit Set\'ice Center 

July 21, 2005 

02:52PM r- 1-,~1 lfliii1rliiiiii 
'-~------------~- Date: { :J~~ 

!nvln..nne Coordinator AziZ Y1cob (E:I'IQ. Coot.) ~~Ao-nt gl .... ~rda ~&~non 

Protect Location: 

1812 35TH ST NW 
RequiiWdRevlewa 

Reviewer I Completion I l {Checked bOxes only) Time Review ~~!.'!S 

O~ace DAM PPM 0 Approved 0 HFC ORef. to OPW OConf. 
/' w/Appl~ 

OZoning :f<M OPM 
.., ·--

x- ,e~proved 0 HFC ORal. to BZA 
1 0 Ref. to Zoning Administrator 

0 Conf. wl Applicant 

0 SoU Erosion v DAM OPM 0 Approved 0 HFC 0 Ref. to DOH 
a Storm Water Mgmt OConf. wl Apptic;ant 

a Air Quality DAM OPM a Approved 0 HFC 0 Ref. to DOH 
OEIS 

0 Water & Sewer CAM OPM 0 Approved 0 HFC 0 Ref. to WASA 
0 Conf. wl Applicant 0 WASA depos1t 
required -[J MechanlcaVPiumblng CAM OPM 0 Approved 0 HFC 0 Coof. w/ Appllcanl 

OHeatth DAM OPM 0 Approved -0 HFC 0 Conf. wl AppliCant ----
0 Electrical DAM OPM 0 Approved 0 HFC 0 Conf. wl Applicant 

OEievat~· DAM OPM 0 Approved 0 HFC 0 Conf. w/ Applicant --
0 Fl~rotectiorl ClAM OPM 0 Approved 0 HFC 0 Conf. wl App6tcant 

0 Structural J1t? -
. l;\(pproved 0 HFC JA.. COf\f. w/ Applicant DAM OPM - . -

Remarl<a / 
. ,.. 

-L ~' Q __ ...._.(!. .. - \1.N lA ~ .. - e 
\. L,.. ·"J).r,... o-~ - / I _... 

~ 0~:-.r& A AI'~·~.,.!.-·~ ? ' 
Ill • -(K--., .. , ·- a __ -:-.l"' '.Jno.$.. +v-t.~ 111 ~ ... #I 7l ·-l.JAJI- ~ ·-,...&I . I' 

~v 

-~ -

-
-- - -.. ·---·-

-
J 

BLAA I2A • Rev.2 • 10104 





13.jpg (337x600x16M jpeg) 





22.jpg (337x600x16M jpeg) 



i 
:; 

-I ROQFPlM 
IQN.a : W •f.tf 

) =:·· 

-

...... .. 

--


	EXHIBIT_35
	EXHIBIT_35a



