
GOVERNMlm OF THE DISTRICT OF COLU:MBlA 
HOARD OF ZONING ADJUSTMENT 

*** 
Appeal No. 17054-A of Henry][», Sailer, et. al., pursuant to 11 DCMR §§ 31001 and 3101, £rom 
the administrative decisions of the: Department of Consunu~r and Regulatory Affailrs (J}CRA) in 
the issuam;e of Building Permi1: No. B448548 dated January 29, 2003, Building Pc~nnit ]'-.ro. 
B451476 dated May 20, 2003, and Building Permit No. B452193 dated June 13, 2003, for the 
constructicm of a new single-family detached dwelling and poo~ allegedly in vio]ation of lot 
occupanc:y, rear yard, ground coverage:, and tree removal requirements of the Zoning Re:gulaticms 
in the Chain Bridge Road/Univ1ersity Terrace Overlay (CBUT)/R-1-A zone, at premiises 3 ]01 
Chain Bridg~e Road, N.W .. (Square 1427, Lot 870}. 

HEARING DATES: October 21,. 2003, January 27, 2004, Febmary 3, 2004 

DECISION DATES: November 4, 2003, Nov1ember 18,2003, November 25,2003, March 2, 
2004, Oetober 5, 2.004 

CORRl~CTED DECISION ANJ) ORDER 
., 

Note: The Board, on October 5, 2004, at a public: meeting, approved the underlineJ;l <;orrect:ions 
made to this order found on page 8. 

This appeal was filed with th1~ Board of Zoning Adjustment (the Board) on July 2, 20031 
challenging DCRA's decisions to approve a building permit dated January 29, 2003 to construc:t 
a single f:a:mily home at 3 Wl Chain Bridge Road, N.W., a rellated pool permit dat1~IJM[ay 20, 
2003, and~~ revised building permit dated June IJ, 2003. FoUowing a public: hearing :in this 
matter, the: Board voted to dismiss the appeal of the January 29, 2003 building pem1:it as 
untimely, to deny the appeal as to the May 20, 2003 pool permit, and to grant the appeal as to d:lll;: 

revised Jtme 13, 2003 building p1~nnit. 

PRELIMgQ~AU.Y MATTERS. 

The Office: of Zoning scheduled a hearing em the appeal for October 21, 2003. In a<::<:ordanc~;~: 
with 11 DC.MR § 3113.4, the: OfHc1e of Zoning mailed notice of the heruing to the Appellants, the 
ANC 3D (the ANC for the area contceming the subject property), the propetty owne::r, and 
DCRA. 

Parties 
The Appe:llants in this case are Henry F'. Sailer, Lisa S. Kelly, StevenS. Wolf, Arthur L. Levi., 
Veronica and Bruce SteinwaJd, Veronique LaGr~Ulge, and Bc:~noit Blare! (the Appc::llants). 
Appellants in~tially represented themsellves, but later retained Patton Boggs, LLP, as cou:nse:l. 
Brian Logan, the owner of the subject property (the Owner or Mr. Logan), was repn~sc:mt1ed by 
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Shaw Pittman, LLP. As the property owner, Mr. Logan is automatically a party under 1 I [)(::MR 
§ 3106 .. 2.1 DCRA was represented by Lisa Bdl, Esq., S~enior Cmmsel. 

Pers~~~lfEntities in Support of tbe ApQeal 
The ANC lmd the Palisades Citizens Association (the Association) wrote in suppoit of th~: 
appeal,. and the Association's representative, Judith Lanius, testif[ed in support ofthe app1;::aL 

PreliiiQLinary Matters 
Prior to tllf: public hearing, the Owner filed a motion to dismiss the appeal as untimdy.. 
Appellants and the ANC opposed 1his motion; however, the Association took no ]position on the: 
timeliness issue. DCRA joined in the Owner's motion to dismis~., and the Board heard oral 
argmmmt from the parties on October 21, 2003. A decision on the motion was set n:>r Nov~~nber 
4, 2003, then rescheduled, first for November 18, 2003, then for November 25, 2003. Duor:ing a 
special public meeting on Nov1ember 2:5, 2003, the Board voted to dismiss the appe:aJ ofalJ! 
issues,. exoept those relating to the May 20, 2003 pool p(:rmit and the June 20, 2003 revised 
building pe:rmit. A hearing on these remaining issues WlBlS set for January 27, 2004., then 
rescheduled and held on February 3, 2004. 

The l~9sitil[)ns of the Parties on the R1emaining Issues 
The Appellants maintain that the pool pennit was issued in error becaus1~ the cac:hiilient tank 
propos~~d pool would unlawfuHy extend into the rear yard and its stairs would unla,11rfully ext1:md 
into th~: side yard. The OV~mer and DCHA contend that the proposed pool and stairs an~ 
permitted cencroachments because they are within the maximum allowable height under th:::: 
Zoning Regulations. 

The Appellants also maintain that the fl~vised building pc::mrit was issued in etTor b<~,;au:se i1t 
allowed a ''pervious" driveway to an accessor'y garage, and that both the drivt:way and garage: 
violate: various requirern1mts of the Zoning Regulations. For example, Appellants maintaiu:1 that 
the diiveway and drive co1..uts ~tSsociated with the garage must bt: paved with :impervious 
surfadng; and that even were tl:lls flaw to he corrected, the impetvious surfacing would e:x(:ee<Cil 
the maximum allowed under the Regulations. The Owner and DCRl\. contend 1that since: the 
parking space in the garage is not r~equired parking under the Regulations, the l<:::gal requlin!:r:nc::nts: 
related to the driveway and garage (and. cited by Appellants) are not applicable. 

FINDINGS OF FACT 

The I•!C!ill£!!1Y 
1. The: subjject property is located at 3101 ChaJn Bridge Road, N.W.,. Square 1427 irt a pmtion of 
the R .. J[-A zone that is sulbJect to th~~ Chain Bridge Road/University Terrace (CBUT) Overlay.. 
The CBUT Overlay (pro'v"ided for at llDCMR § 1565 et. seq.) is design<~ to pr;es~erve and 
enhance the park-hke setting of the Chain Bridge Road/University Terra1ce area by regullati~ng 
alteration o:r disturbance of terrain, destruction of trees, and ground ~cov~e:rage ofp(:nnitted 
buildings and other impervious surfaces, and by providing for widely spaced residences. 

1 Mr. Logan also moved to intervene in the: proceeding; however, th(: Board found that such rc:li(~fwas not lli~C(:ss<~:-y 
in view of his automatic party status. • 
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The Appt~lan1~ 
2. The Appellants are the Owner's neighbors. ArthurS. Levi owns a home at 3045 Chain 
Bridge Road, which is immediatt::ly to the west of the subject property. At the time: of tl1e public 
hearing M1·. Le:vi resided in Franee: and rented his home to tcmants. Hemy P. Sailer res:ides at 
3111 Chai~1 Bridge Road, which :[s immediately to the east of the subject property. Veronk:a and 
Bruce Steinwald live next door to Mr. Sailer- om~ house removed from the subject property. 
Lisa Kelly ru11d Steven Wolflive at 3117 Chain Bridge Road, immediately to the <~aslt of the 
Steinwalds, and two houses down from the subjec:t property. Veronique LaGrange and Benoix 
Blarelliv~: at 3106 Chain Bridge Road, din:ctly across the street from the subject property 

The Mai!JLPermit and Constru<:!jion HistQ!Y..!!_the Prope!!Y 
3. The Owner applied for a permit to remove some of the tn:es from his property on or about 
May 9, 2001. The application included a "Tree & Slope Iruhrmation Form", an "A:ffidavit: Tree 
& Slope Protec:tion (TSP) Overlay Districts", and a report from a certified arborist stating that 
certain tr·ee:s w1:rre diseased (Exhibit 25). He received Building Permit No. B432497 dlatt;xl 
August 8, 2001 (the tree pen:nit) allowing him to remove the: trees. These permits ·were renewe~d 
on August 6,, 2002 and February .5, 2003. 

4. On or about November 27, 2001, the Owner applied for a. permit to cX>nstruct a. new sin~~·e .. 
family home with a swimmilng pool and two-story accessory building in the rear yard. '1be Illf.:l,:v 

house woulld re:place an existing house at 1the prop•erty. DCRA issued building permit :t'llo. 
B448548 (the main building penni:t) on January 29, 2003 to build a "new single farnily hous1e as 
per plat and plans". 

5. The Ow'Iller demolished the existing house at the property on Februruy 8, 2003,, afk~::r recdvi.I11.g 
Building Pc~rmit No. B448687 for an emergency raze of the house. During that tim~~,. a ·certif1l;:d 
diseased tree and other tr1ees wen! also removed. 

6. The Association, through Judith Lanius, complained to DCRA that the existing house: had 
been demolished without a permit and that a healthy ''protected tree" had been improperly 
removed. As a result, DCRA. Inspector Stanley N1eal visited the property on February 10, 2003· 
and issued a "stop work orde:r'' halting construction. DCRA lifted the stop work order on or 
about March 21, 2003 follow':ing a letter from tht:: owner's counsel that the stop work order wa~;. 
groundle8s, and construction resumed on or about March 24, 2003. 

7. The Owner obtained other permits r<elated to the construction of the new home,. including 
Building Permit Number B451476 issued May 20, 2003, authorizing the~ construction of an in· 
ground pool. 

The PoollP'ermit 
8. The pr~~;,;:d swimming pool is an ilnfinity pool in which some of the w.ater from th.e main 
pool structtrr1e i:s allowed to spill over the lip of the: pool into a reservoir belm~·. The: function of 
the reservoir is to catch the overflow and re-eirc:ulate it into the main swimming pool. 
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9. nL~~ pool w~ first proposed when tile Owner submitted a building plat dated November 14, 
2001 (the initial plat) as part of the application for the main permit. This plat showed thte 
propose!d house, a "new 2 story acc:essory building garage/studio," a pool, and :dl of the prop1osed 
drive·~rays, steps and walkways. 11he plat also depicted the measurements of1h,(~ rear and side~ 
yards. 

1 0. 11t'e o~mer' s pool contractor later :submitted the initial plat and additional s:tructural 
drawings as part of the application for the pool permit. There were no changes in the dirnensilons 
and l<>~:;ation of the pool after DCRA. approved and issued the main penn.it (Exhibit 38). 

11. T11e plat and drawings show that the rear wall of the main swi.mming pool is 25 feet 3 in.Ghes 
measu:r,ed from the mean horizontal distance fi:om the re<lr line of the rear wall of the~ pool and 
the rea1· lot line (Exhibit 38). 

12. 1111e plat and drawings show that the rear wall of the main swimming pool is approxirlJtatdy 
6 feet abov1e grade, but th,e low1er re:servoir is only 4 feet above grade (E::dribit 38). 

13. Lc:~on Paul, the DCRA Zoning Technician,. reviewed the location and size of the pool d!uri.ng 
the review of the main building permit and concluded that the pool and stairs di1d not exceed 4 
feet albove grade at any point and that the minimum rear yard and side yard requir1ernents had 
been satisfied. 

14. The! Board credits the: testimony of the Owner's zoning expert, Arrnando Lourenco, 
regardiJlg the pool, rear yard and side yard measurements. Mr. Lourenco testifi1~d that bas,~:~d 
upon his review of the submitte:d plat and drawings, the proposed pool w-as no Jtnore~ than 4 :l:;;:1et 
above: grade at any point. 

The ~~~vlise:d Permit 
15. Th<! ilnitial plat (upon which tht~ main p'ennit was based) showed a two story acc1essory 
building to be located on the property behind the main house and adjacent to the pool and t:be: 
drive court. The accessory building, termed a "garage/studio" was to be surrounded by terraces 
and plantings. Although the initial plat did not depict tht~ building as accessible by vehi~c:l1;: from 
the driveway or the drive court, it did show a parking space on the lower level. 

16. On or about June 13, 2003, the Owner's architect submitted an appHcation to n::vise 11:~~:~ rnain 
building permit. The stated purpose! was to "[r]evise [p]l~:rmit #B448548 [the main perrn:it] to 
show pervious drive to the accessory garage structure." The permit was issued that same da.y,. 

17. As part of the application, the Owner submitted a revised buiilding plat dated June 5, 2003 
(the re:vised plat). In contrast to the initial plat, the revisc;:d plat showed that the accl!Ssory :gara.g~: 
was a<x::essilble by a vehic:le from the driveway and added a driveway ramp leading J6:·om tlH:: 
gravel drive: court to a lower drive court adjace:nt to the a~Gcessory garag,e. It also depicted l:h~: 
surface: of the driveway and lower dlrive courlt as being "pervious" and made other minor c:bang1~S 
that an:~ not relevant to this appc;:al. The term '~pervious" is not used in the Zoning Re:gulations. 
Howeve:r,, the Board interprets it to mean the opposite of "impervious", a term that is used in the 
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Regulations and defined to descri.b~:: a surface that impedes the percolation of wate:r and planlt 
growth. 

18. The re:vised plat shows an irnp1mrious paved main drive entry leading from Chain Bridge 
Road to a driveway. At the point the driveway enters the side yard, it is paved with impmvious 
drive tracks that measure 7 feet between the outside edges of the paved tracks. The dlrivc~way 
continues through the side yard of the hous1:: to a paved drive and pervious drive court behind the 
house. 1l1,ere is also a drive ramp leading flrom th~: drive court to the lower drive c:ourt adjacent 
to the accessory garage. The drive ramp is shown as 7 feet wide and 23 feet long and is shown 
as "pervious." 

19. According to the Owner"s calculations, there is 7,818 square feet oftotal impc~nrilous sur:t~11t::1~ 
coverage on a lot of 15, 654 teet, slightly less than fifty percent of the lot The impervious 
surface coverage is about 10 square: feet shy of the fifty perccmt. 

Appellant~' Knowledge of the Conditions: Com_lltlained Of 
20. The Owner did not establish to the Board's satisfaction that Appellants knew or should havt: 
known about the main pennit and approvals when the permit was issued on January 29, 2003.. 

21. The 0\lmer did not establish to the Board's satisfaction that Appellants knew or should bave 
j know~ about the main permit and approvals on February 8, 2004, when the existing house was 

{"'""· demohshed .. 

(~<.) 22. Based upolDt the follmving fac:ts., the Board is persuaded that the Appellants kne·w or should! 
[---- have known about the main permit approvals by March 24,2004: 

·----
(a) One oft.he Appellants, Henry P. Sail~eJ~, testified that he knew about the constructio1r1, 

activities as early as March 24, 2003. 

(b) On or about Marc:h 5, 2003, an article appeared in a local newspaper (the Palisades 
News) describing the demolition activities of February 8, 2003. The article stated 
that the tree removal was a violation of the Overlay zone and that permits had been 
mistakenly issued. 1he newspapc~r also noted that a building permit had been issue(! 
for "3101 Chain Bridge Road, m~w home $1,250,000, Brian Logan." (Exhibit 25). 

In late March or early April, 2003 another appellant, .i\rthur S. Levi. while in France. 
contac:ted Leon Pa:uJ, a DCRA zoning technician by e--mail, seeking darity from DCR.i1 •• 

as to what had changed on the plans in order for them to be approved as in compl.ianc::e 
wi1th the Zoning Regulations. According to Mr. Paul, Mr. Levi's e-mail indi<::ated that l:u;~ 
had a 1copy of the original pe:rrnit at that time because his comments referred to that 
permit. 

23. Although it may have been difftcult for the Appellants to obtain details from DCRA. 
regarding d1e permits and plans, there is no ~~vidence that DCRA's actions: substantially iimpa]n:d 
Appellants' ability to file the subject appeal. 
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I~V j 24. Jl:~·pellants filed thiili appvul on July 2; 2003, approximately 100 days after March 24, 2003, 
l ..... :C the date:! !that they knew or should have known of the issuance of the original permit, but l•e:ss than 

60 days after the issuance of the revised permit and the pool penn it. 

CON!~1fU:SIONS OF LAW 

The ~~otion to Dismiss .. 

The District of Columbia Court of Appeals has held that "[t]he timely filling of <m appeall ''iltith the 
Board is mandatory and jurisdictional.'' Mendelson v. District of Columbia Board ofZoning 
Adjustment, 645 A.2d 1090, 1093 (D.C. 1994). The Board's Ruh$ ofPractice and P'rocedun;: (11 
DCMR, Chapter 31) require that all appeals be filed within 60 days of the date lhe p•erson ll1ling 
the appeal had notice or knew of the decision complained of, or n~sonahly should have had 
notice or known of the decision complained of, whichev•er is earlier. 11 DCM.R § 3112.2(a). 
This 60-day time limit may be extended only if the appelllant shows that: (1) "Then~ are~ 
exceptional circumstances that are outside the appellant's control and could not havf: been 
reasonably anticipated that substantially impaired the appelllant's ability to file ;:m appeal to th~: 
Board; and (2) "The ext·ension of time wiH not prejudice the parties to the appeal.'' 11 DCI'1,.1Jt 
3112.2:(d). 

This appeal., filed July 2, 2003, was untimely filed as to tJhe main permit and its rela.t'ed 
approvals. As stated in the Findings ofF act, Appellants knew or should have kllO'Ih'IL about tb:e 
permit approvals by }v[arch 24, 2003. Thus, under section 3112.2(a) of the Re:gulatlions, tl:ue 
appeal should have been Jtiled within 60 days: of that date~, or by late May, 2003 .. Instead, il:t ·'was 
filed in July, 2003, approximatc:!ly 100 days afler the Appellants are charged with 1r1otie<! of ~hi~ 
conditions c:;omplained of: While the Appellants may have had diffi.culti,es in prepa:r:ing their 
actual ·c:ase, the Board does not find any exceptional circumstanCl~ outside of their ~~ontrc'l that 
impained their abiHty to file a timely, good faith appeal with resp·ect to the main pl':nnit 
approvals. 

The appeals of the pool p1:!1mit (issued on May 20, 2003) and the revised pemtit (issued on June 
13, 2003) were timely filed within 60 days of the conditions complained of and ar1e prop,:::r'l::v 
before th~;~ Board. 

(-:;~?) There£ore the Board grrunts the motion to dismiss that pmtion of the appe:al related to the rnairl 
~-~- · permit, but denies the motion to dismiss with respect to pool pennit and the reviised permit 

The M~~rits: of the Appeal 

The F'ool Permit 

The Board concludes that DCRA had ample llegal basis £or issuing dlle pool pe:nnit:, and that 
aspect of the appeal is th<~refore: denied. Th<e rc;ar yard does not <:xceed the minimum size 
required 1mder the Regulations, as daimed by the Appellants. In a residential district, a re:ar yard 
must b~; provided for each structure. The minimum rear yard for the property, ·which is locat~:d 
in the R-1-A District, is 2:5 feet. 11 DC~v1R § 404.1. As s:tated above, the plat shows that the rear 
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wall of the: main swimming pool is 25 feet 3 inches measured from the mean horizontal distanc~~ 
&otn tt.~ ]<~~~lim; ofthv rvnr wall of the pool and the rear lot line (Finding of Fact 11) .. 

Nor did the permit approve a. pool that encroached into the rear yard or :side yard, as daimed by 
the Appelllants. Section 2503.2 of the Regulations permits structures less than 4 £~:t above grad.e: 
to occupy a required yard. Under I 1 DCMR § 199.1, a swimming pool is a structure (a struc:ture 
is "anything constructed ... the use of which require:xi permammt location on the ground, or 
anything attached to something having a permanent location on the ground ... "). As discussed 
above, the low(:r reservoir of the pool is only 4 feet above grade and the struct'ure, including tlu:~ 
stairs, is no more than 4 f!eet above grade at any point (Findings of Fact 12-14). 

For these n:asons, the Board denies that portion of the appeall that challenged DCRA's: issuan<>e 
of the pool permit. 

The Revi§.~~d..fermit 

The Board 'concludes that the revised permit was issued in error because the driveway"s surfac'e 
area should have been counted towards the Overlay's limitatiion on impervious sUJfaces, 
regardless of the Applicant's representation that the surface 'livould be pervious. VVhen s:o 
counted, the~ rec>ard indicates that the p(~rcentage of impervious surface on the site would exceed 
the amount allowed under the Overlay. 

The Owne~r and DCRA both 'contend there is no requirement for the driveway to be impervious. 
because it is a driveway to a parking space 1that is: not required. They rely on :sections 2:10 l.ll, 
2117.3, 2117.4,2117.8 ar1d 2118 . .9 of the Regulations in support of their position that 1the:re a:re 
no specific access requirements £:>r an '''extra" parking space that is not required w1der the 
Regulations, and that the parking space within the garage is such an optional "extra" spac:e. 
Section 2101.1 provides that only one off-street parking space is required for a singl·e-family 
dwelling; and, according to the Owner, the '''requir1ed space" at this prop1erty is locatj::d in th~: sid.e 
yard2

, not wi1h:in the a'ccessory gara.ge. Tilley cone1:!de that seetions 2117.3, 2117.4 .andl 2117.8 
set forth standards for acce:ss driveways: and parking spaces, and require impervious surfaces t:o1r 
both. However, the Owner and DCRA assert that these provisions apply only to ''required 
spaces", not optional spaces. 

However, the Board 16md:s that even if this were a lawful pervious driiveway, it should 
neverthele~ss have been treated as an impervious surface for the purpose of calculating 
impervious: surfaces under th1e CBUT Overlay. Had the Zoning Administrator done~ so, he wouild 
have determine:d that the maximum impervious surface limitations of 1 I DCMR § ll567..2 ha.d 
beem exceeded. In finding that pe:rvious driveways should be deemed impervious surfac.e:s t:or 
this calculation, the Board relies on thre:e regulations and their underlying int,ent: 

11 DCM[R 199.1, the definitionaJ seetion of the Zoning Regulations. defin1es an 
"impervious surfac·e"as follows: · 

an area tha1t impedes the percolation of water into the subsoil 

2 Parking spaces may be located in. fh(: side yard und1~r 11 DCMR 2116.2. 



BZA APPEAL NO. l! 7054-A 
PAGE NO .. 8 

and impedeg plem.t growth. Impvrviou:s :surfaces indude lhe 
footprints: of principal and acc.e~ssory buildings, footpiints of 
patios, driveways, other paved areas, tennis courts, and 
swimming pools, and any path or walkway that is <:overed by 
impervious mat1erial. (39 DCR 1904) (emphasis added). 

The Board reads this provision as indi1~ating that all footprints of driveways arc;: to be deerned 
impervious surfaces, by definition, when read in connection with 2500.5, governing private 
garages in an R-1-A or R-1-B District and th<:~ CBUT Overlay regulations set fi()rth at 1:565 ~~::! 
seg. 

2500.5 stat,es as follows: 

In an R-1-A or R-1-B District only, an accessory private garage may 
hav,e a second story used for sleeping or living quarters of domestic 
employees of the family occupying the: main building .. 

Pursuant to this n!gulation the only 1two- story ~~essory buildings allowed in this J[):islb:ic:t 
are ac:c~essory private garages. This regulation could be greatly abused if the features atten11:llant to 
garag,es, such as access by a driveway, were not also required. Otherwise any two-story 
acces~2:DLbuilding could be called a garage. Subsections. 199.1 and 2500.5 shoulld be stri1:tly 
construed in the CBUT District where impervious surfa<;es are limited in order to preset'!/~~ and 
enhance~ lthf: park-like setting of the Chain Bridge Road/University Terr~ce Distdct 'lnis 
interpre~tation is consistent with the intent of the Zoning Commission in ~~stablishing this au1d 
other Tree 1md Slope Ovt:!rlays. The CBUT Overlay statc~s that among its purpo:s,es is to 
''[p ]re:serve the naltural topography'" and "[l]imit pennitted ground coverage of new and e:x:pa:nded 
buildings and other cons1ruction, so as: 1to enc:ourage a general compatibillity berw·oorr th1e si11iing of 
new buill dings or construction and the existing neighborhood" 11 DCMR § 1565..2 (a) and (,1:::) .. 
It woulld be inconsistent with these puq)Qses to permit an owner to use pervious paving to 1;~:xce:ed 
the 50 percent limitation for impervious surfaces, since the point of the overlay iis to retain 50 
percent of the lot in a natural state, not c~ncroac:hed upon by pavement, whether imp,ervious or 
not. 

The Board thus concludes that the Zoning Administrator erred in approving the r·evised pe:nrnii 
because: the driveway to the accessory garage should have been treated as an "impt~rvious"' 
surfac:e: for lot coverage purpos1~s. As a result, DCRA mi.scalcula.tedl the;: impervious :surfact::: 
coverage Section 1567.2 of the: Regulations (within the CBUT Overlay provisions) which 
provicl<!s that the maximum impervious surfa,ce coverage on a lot is fifty percent. Ikcaus1e the: 
Board ib1terprets the Regulations to require that a driveway be treated as an impervious S1.ltrf:a.c:e., 
the driveway square footage depict(>..d on the:~ plat must be added to the surface coverage 
calculations. This was not done. According to the Owne~r's own callc:ulations, the impervious 
surface: cov1~rage was barely within the S0%1 maximum without including the driv~rway or dl.rive 
ramp (;alc~ulations. Accordingly, when the foot print ofth~~ driveway is added to the calc:ulation.s, 
the reeord indicates that the lot coverag1~ for impervious surfaces would exceed 1l1e 50% 
maximum allowed under Secti.on ll567 .2 of the Regulations. 111e Board is required under § I 3 
of the Advisory Neighborhood Commission Act of 1975, effective o~~tober 10, 1975 (D.C.. Law 



BZA APPEPlL NO. 17054-A 
PAGENO_O' 

1-21, as amendl,ed; D.C. Official Code§ 1-309.10(d)(3)(A)), to give "great weight" to the i:ssues 
e.nd convttm:s ra.i:sed in the affected ANC's recommendations. To give great weight, the: Board 
must artic:ullate with particularity and precision why the ANC does or does not offer persuasive 
advice und~~r the circumstances and make specific findings and conclusions with respect to eadb 
of the ANC" issues and concerns. In this appeal, the ANC concurred with t.he views ad·vanced 
by the Appdlants. For the reasons stated above, the Board finds this advice: unpersuashr,e with 
respect to the pool permit, but concurs with ANC':s views with respect to the revised permit 

Therefore, for the reasons st:a.ted above, it is hereby ORDERED that: 

a. the motion to dismiss th~~ appeal as untimely is GRANTED a:s to the building 
permit of January 29, 2003 and DENIED as to the building permit of May 20, 
2003 and June 13, 2003. 

Vot<! taken on November 25,2003 
VOTE: 4-1-0 (Geoffrey H. Griffis, Ruthamne G. Mm~r, Curtis L. Et:herly, Jr.,, and Da:vi.d 
A. Za:idain in favor of the motion, John G. Parsons, opposed) 

b. the appeal is HENIED with resp,~ct to the building pennit of May 20, 2003 
Vote taken on March 2, 2004 
VOTE: 5-0-0 (Geoffrey H. Griffis,, Ruthanne G. Miller, Curtis L. Etherly, Jr .. , David .A. 
Zaidain, and John Parsons.) 

c. the appeal iis GRi\.NTED ·with respect to the building permit of June 1 3., 2003 
Vote~ taken on March 2, 2004 
VOT1~: 5-0-0 (Geoffi:·ey H. Griffis, Ruthan:ne G. Millter, Curtis L. Eltherly, Jr., David .A .. 
Zaidain, and John G. Parsons) 

d. corre·ctions to Ordk~r No. 170:54 APJ,ROVED. Vote taken on October 5, 2004 
VOTE: 5-0-0 (Ruthanne G. Miller, John G .. Parsons, Geoffrey H. Griffis, Curtis L. 
Etherly, Jr. and David A. Z.aidain to approve 

IBY ORDJ~R 018' THE D.C. HOARD OF ZONING ADJUSTMENT 
Each concurring member has approved the issuanc~~ of this D~~~cision and Ord~~. 

ATTESTED :BY: 

FINAL DATE OF ORDER: _9~:T ~ 20~~ 
( SS, Jl'AIA 

ffice of .Zoning 

PURSUANT TO 11 DCl\fR § 3125.6, TillS ORDER WILL BECOME FINAl, Ur'ON rrs 
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. tJNDER 11 DC\\{R 
§ 3125.9., THIS ORDER W1LL BECOME EFFECTIVE TEN DAYS .AJFTER IT 
BECOMES FINAL.SG/rsn 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOAIU:I OF ZONING ADJUSTMENT 

*** • • 
BZA AJPPEAL NO. 17054-A 

As D~;tof '2t, te Offiice of Zoning, I hc;:reby c;ertify and att~mt that on 
---~ 5 0 a copy of tbe order entered on that elate in this matter was mailed 
first c:la:ss,. postage pre~aid or delivered via inter-aJ~ency mail, to each party and public 
agency who appeared and partidpated in the publi1c hearing concerning the: matt~~~r. and 
who is listed below: 

Stevelll S. Wolf: M.D. 
3117 Chain Bridge Road~ N.W. 
Washington.) D.C. 20016 

Andre:w Zimmitti, Es~l· 
Patton Boggs LLP 
2550 M Stree~ N.\V. 
Waslli:ngtcm, D.C. 20037 

John T. Epting, Esq. 
Ashk'ligb Home, Esq. 
Shaw Pittman LLP 
2300 N Stree~ N.w·. 
Wasl1ingto~ D.C. 20037 

Lisa Bell, Esq. 
Laura Gisolfi Gilbert, Esq. 
Dept of Oonsumer and Regulat01y Affairs 
941 North Capitol Street; N.E., Suite 9400 
W aslrington, DC 20009 

Chairperson 
Advisory Neighborhood Commission 3D 
P.O. Box40846 
W aslii~1gton, DC 200 16 

Single: Member District Commissioner 3D05 
Advisory· Neighborhood Commission 3D 
P.O. Box 40846 
Washllle'i:o~ DC 20016 

-··-----------------------·---·--·--··· .. ··---····· 
441 4th Street, N. W., Suite 21 0-S, Washington, DC 20001 (202) '127 -6311 



BZA AP:PJW, NO. 17054-·.A 

Acting Zoning Administrator 
Dept. of Oonsumer and Regulatory .Affairs 
Building cllnd Land Regulation Administration 
941 North Capitol Street, N .. E., Suite 2000 
Washington, DC 20009 

Councihm::mber Kathleen Patterson 
Ward3 
1350 Pennsylvania Avenue, N.\V. 
Suite 107 
Washington, DC 20004 

Ellen Mc:Carthy 
Office of Planning 
801 North Capitol Street, N.E. 
Washington. D.C. 20002 

Alan Bergst1ein 
Office of the Attorney General 
441 4th Stn~c::t, N.'W., ih Floor 
W ashinglton,, DC 2000 l 

rsn 


