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The Chain Bridge Road/University Terrace Preservation Committee (the "Preservation
Committee") has been granted party status in these proceedings before the Board of Zoning
Adjustment (the "Board").

The Preservation Committee, by letter dated January 4, 2006, attached as Exhibit A, has
requested a continuance of the hearing. Similarly, Advisory Neighborhood Commission 3D
voted to request a continuance at its regularly scheduled meeting on January 4, 2006 after
hearing a brief, uninformative presentation from the Applicant.

The Preservation Committ;ae, by and through undersigned counsel, respectfully submits
this Statement in opposition to the Application of Dorchester Associates LLC (the "Applicant").
The scope and detail of this Statement is regrettably limited by virtue of the delayed and last
minute access to the Applicant's revised plans despite the passage of almost nine (9) months

since the first of two continuances granted by the Board to allow community participation in this

process.

| Community Exclusion.

The community has been systematically excluded by the Applicant from this process.
Despite the Board's expectations supported by two continuances spanning almost nine (9)

months, the Applicant has only met with community once on June 15, 2005. There is no dispute
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that this meeting was unproductive and notable by the Applicant's hostility to the community and
unwillingness to consider its concerns.

Unwilling to give up even after hearing nothing from the Applicant for almost five (5)
months, the Preservation Committee provided a detailed written analysis and guidance dated
November 8, 2005, attached as Exhibit B. The Applicant's response, attached as Exhibit C,
summarily rejected the community's attempt at providing productive input and participation.

In sharp contrast to Applicant's secretive and confidential approach to his plans, the
Preservation Committee has been open and forthcoming. The Preservation Committee
voluntarily provided its expert arborist and traffic reports to the Board, the Applicant, Office of
Planning and other parties in May 2005, attached as Exhibit D. The Applicant withheld his
August 16, 2005, revised arborist report from the Office of Planning and the community for
more than four (4) months. The Preservation Committee's copy of this report was delivered to
the undersigned while on vacation and after the BZA filing deadline effectively precluding
adequate review and analysis prior to the hearing date.

Most recently the Applicant again demonstrated his unwillingness to be forthcoming or
cooperative at the ANC 3D meeting on January 4, 2006. The Applicant attended the meeting
without any presentation materials, exhibits or his experts or counsel, and unprepared to discuss
the current proposal in any detail. During the Preservation Committee's presentation to the
Commission, the Applicant stormed out of the meeting refusing to continue to participate.

IL Revised Proposal

The Applicant has used the last nine (9) months to make seemingly minor changes to his

original plan and attempt to prop up a fundamentally flawed and excessive proposal.
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Although time constraints have prevented the Preservation Committee and its experts

from completing a detailed analysis and evaluation of the current proposal, the earlier Pre-

Hearing Statement, attached as Exhibit E, remains applicable.

It cannot be disputed that the Applicant's proposal for thirteen (13) large houses is still

the maximum conceivable and only possible by further compromising the applicable Zoning

Regulations and adversely impacting the Community, its residents and its safety.

The thirteen (13) large houses on the minimum size lots:

A.

B.

MY O

F.

Threatens the existing trees in violation of the CBUT Overlay;

Undermines and adversely impacts the character of the existing rustic, rural, low
density neighborhood with large lots;

Adversely impacts the immediately adjacent properties;

Adversely impacts the immediately adjacent historic landmark;

Adversely impacts the Battery Kemble Park; and

Creates stormwater, erosion, and traffic safety problems.

For the foregoing reasons, as will be supplemented by the Preservation Committee, the

Applicant has not met the applicable burden of proof and the Application must be denied.
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By:

John Patrick Brown, Jr.

By:

Stephanie A. Baldwin



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing Statement of the Chain Bridge
Road/University Terrace Preservation Committee was mailed, first-class, postage prepaid, this

5™ day of January, 2006, to:

Norman M. Glasgow, Jr., Esquire

Holland & Knight LLP

2099 Pennsylvania Avenue, N.W., Suite 100
Washington, D.C. 20006

Attorney for Applicant

Advisory Neighborhood Commission 3D
c/o Ms. Alma Gates, Chair

P.O. Box 40846 Palisades Station
Washington, D.C. 20016

Ms. Maxine Brown-Roberts
Office of Planning

801 North Capitol Street, N.E.
Fourth Floor

Washington, D.C. 20002

Mr. Rudy Djabbarzadeh
2740 Chain Bridge Road, N.W.,
Washington, D.C. 20016

Mark Brodsky, Esquire

1746 N Street, N.W.

Washington, D.C. 20036

Attorney for Chain Bridge Road Citizens for
Responsible Growth

John Patrick Brown, Jr.
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January 4, 2006

BY ELECTRONIC MAIL AND HAND DELIVERY

Mr. Geoffrey Griffis, Chairman
Board of Zoning Adjustment
441 4th Street, N.-W.

Suite 210 South

Washington, DC 20001

Re:

Dear Mr. Griffis:

Board of Zoning Adjustment Case No. 17309;
Dorchester Associates; Chain Bridge Road

STEPHANIE A. BALDWIN
LYLE M. BLANCHARD
GREGORY T. DuMONT
ALFRED M. GOLDBERG
JOSHUA M. GREENBERG
MONIC Y. HALSEY
DONALD F. HOLMES, JR.
GUY R. JEFFRESS

M. RYAN JENNESS
MIRIAM HELLEN JONES
ISABEL P. SABIO*

OF COUNSEL
MICHAEL T. CREHAN

*ADMITTED IN VA ONLY
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This firm is counsel for the Chain Bridge Road/University Terrace Preservation
Committee (the "Committee"), a party to the above-referenced proceeding. The Committee
respectfully requests a continuance of the Board of Zoning Adjustment hearing currently
scheduled for January 10, 2006, for at least ninety (90) days. The Committee, through counsel,
has requested the Applicant's agreement to this continuance, but has not received any response.

On April 21, 2005, and again on June 24, 2005, Dorchester Associates (the "Applicant")
requested a continuance in this matter. In each instance, the Applicant cited an interest in
holding discussions with "neighboring opponents" in order to pursue agreements with respect to

how the site should be developed. Each request was granted by the Board of Zoning

Adjustment, in large measure, so that such consultations could take place.

For almost nine (9) months (between April, 2005 and January, 2006) during the
continuances granted to the Applicant by the Board, no meaningful consultations with the
community have taken place. The Applicant has, with one exception, refused to meet with
representatives of the community, and refused to consider or propose any significant revisions to
the Application. At the single meeting in which the Applicant participated in June, 2005, the
Applicant not only refused to consider any of the community's proposed revisions, but failed to
address any of the issues known to be of great importance to the community, including the
proposed plans for protecting legally protected trees and slopes, the plans for stormwater
management, and the plans to mitigate the significant and unsafe impact of the proposed
development on the abutting roadway. Documents requested by the Committee were never
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provided as promised. On November 8, the Committee provided Applicant with a detailed set of
proposals for how to develop the property while addressing the community’s concemns and
proposed a meeting to discuss these concepts. On December 5, Applicant responded by refusing
to consider any of the community’s suggestions and declining to consult further with the
community.

Instead, the Applicant filed his revised Pre-Hearing Statement with the Board on
December 23 and delivered a copy to this office after it had closed on Friday, December 23 for
the long Christmas weekend. Then, on the moming of December 28, 2005, the Applicant,
without explanation or notice, delivered a supplement to his Pre-Hearing Statement in the form
of a detailed arborist report dated August 16, 2005. The undersigned did not receive this
supplement until returning to the office from vacation on Tuesday, January 3, 2006. This report
was immediately forwarded to the Committee's expert arborist, but not surprisingly a meaningful
review and analysis is not possible in the short time remaining before the hearing and without the
ability to visit the site and investigate the actual conditions. The Committee has requested
permission from the Applicant for its experts to visit the site for an inspection, but has received
NO response.

The importance of an independent evaluation of the tree preservation issues in this case
can not be overstated. Tree preservation and the Applicant's compliance with the CBUT Overlay
is at the heart of this case. Further, the Office of Planning has admitted that it does not have the
expertise or resources to make a meaningful evaluation of the Applicant's proposed tree
preservation plan. Without an independent review and analysis by the Committee's professional
arborist, the Board will not have the information needed to review the application. The current
circumstances now faced by the Board, O.P., ANC 3D and the Committee are entirely of the
Applicant's own creation. The Applicant sat on his arborist report for almost five (5) months in
order to prevent an appropriate review and evaluation.

It should be clear that, far from using the two extension periods to address neighborhood
concerns, the Applicant has used the time to make minor changes to the plan for development
and "sell" it piece-meal to District agencies, without any of the promised consultations with the
community. Although the changes may appear minor, the impact of those proposed changes
may be substantial when fully and adequately evaluated. Furthermore, the Applicant has chosen
to use the extension period to his tactical advantage, by filing the revised materials, without the
promised consultations with the community, during a major holiday period when many
interested persons, including counsel, are out of town, unable to review the revised materials, and
unable to communicate with their experts and consultants. In particular, both the Committee's
consulting engineer and arborist have been out of town during the holidays and do not have
sufficient time to responsibly review the revised materials. Additionally, in order to responsibly
review the revised materials, the Committee's consultants will need access to the subject

property.
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The Chain Bridge Road/University Terrace Preservation Committee did not object to the
Applicant's earlier requests for continuance because it believed that the public interest would be
served. However, due to Applicant's failure to hold meaningful discussions with the community
prior to the submission of his revised Pre-Hearing Statement and the insufficient amount of time
provided to the community to sincerely and accurately review the revised materials with its
consultants, we now ask the same consideration from the Board.

In addition, the Committee would like to note that, as of the date of this letter, the
Applicant has not posted the property in accordance with 11 DCMR § 3113.14. This failure to
provide public notice is more troubling given the length of the continuances and that the Office
of Zoning did not provide mailed notice of the continued hearing date/time to the 200 foot
property owner list. As the subject property borders on Battery Kemble National Park, and could
adversely impact the parkland, the significant public interest among the park-user community in
prior notification especially requires that these procedural protections be given effect. As such,
the Board should not proceed with this matter until these procedural defects have been remedied.

For the these reasons, the Committee respectfully request the requested continuance be
granted.

Sincerely yours,

GREENSTEIN DELORME & LUCHS, P.C.

N %K&zﬁfv{

John Patrick Brown, Jr.
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cc: Advisory Neighborhood Commission 3D
Ms. Alma Gates, Chair
Ms. Maxine Brown-Roberts, OP
Norman M. Glasgow, Jr., Esquire
Mark Brodsky, Esquire






November 8, 2005

Mr. Morton Bender

c/o Mr. Norman M. Glasgow, Jr., Esq.
Holland and Knight, Suite 100

2099 Pennsylvania Avenue, MW
Washington, D.C. 20006

Re: 2762 and 2800 Chain Bridge Road,. NW_(BZA
Application No. 17309)

Dear Mr. Bender:

It is our understanding that you requested a postponement of the July
BZA hearing on application No. 17309 in order to reevaluate your plans in
light of the concerns raised by the community and various DC Government
entities. Over four months have passed since the Board granted this
extension and the new hearing date of January 10, 2006 is rapidly
approaching. We have not yet received any information about your revised
plans and thus have been unable to provide any feedback. As we have stated
previously, we believe that a constructive dialogue about development of the
old Murphy property on Chain Bridge Road would be beneficial to all
parties and we continue to stand ready to engage in that dialogue.

You have requested approval for a theoretical subdivision of 3.5 acres
into lots for thirteen large homes, containing, on average, 8400 square feet of
interior living space. The Chain Bridge Road/University Terrace
Preservation Committee, Palisades Citizens Association, and Advisory
Neighborhood Commission (ANC) 3-D have expressed concern about the
harmful effects of a development on that scale. The basis for this concern
has been communicated to you on several occasions. As we have
emphasized, your proposed development poses a serious risk of many
protected trees being destroyed, of adjacent homeowners suffering flood
damage from inadequate storm-water management, and, overall, of the
unique character of our neighborhood suffering from an intrusive new
presence.

In the interests of a constructive dialogue, the Committee has
developed a set of principles and concepts that it believes should govern



development of the former Murphy property. These are presented in the
enclosed memorandum.

The Committee is available to meet at your convenience to discuss
these principles in greater detail.

Sipgerely ypurs,
&AAAMJ——»

obert Sussman, Chair
CBR/UT Preservation Committee

cc: Mr. Geoffrey Griffis (Chair, BZA)
Alma Gates (Chair, ANC 3-D)
Maxine Brown-Roberts (OP)
Patrick Canavan (Director, DCRA)
John Patrick Brown, Esq.



Design Principles for Development of the Old Murphy
Property (2762 and 2800 Chain Bridge Road)

Chain Bridge Road is a curving, narrow and hilly street distinguished
by its semi-rural, park-like appearance and beautiful trees. Its historical
values are notable. Its Eastern side adjoins Battery Kemble Park, a 56-acre
site managed by the National Park Service and originally the location of a
Civil War battery. Across from the Park entrance is an old African-
American schoolhouse that is listed on the District of Columbia and National
Registers of Historic Places and occupies the site of a former wood-frame
structure built after the Civil War for the children of liberated slaves. Chain
Bridge Road in its current configuration dates back to colonial days, and the
cemetery along its lower southwest boundary has the remains of former
slaves and freedmen. The density of development on Chain Bridge Road is
low; most of the houses sit on large and heavily wooded lots.

The old Murphy property at 2762 and 2800 Chain Bridge Road,
consisting of the 3.5 acres now proposed for development plus the half-acre
schoolhouse site, is by far the largest undeveloped property not only on
Chain Bridge Road but in the entire Palisades. In the hands of a single owner
for over fifty years, its largely undeveloped state (its one home, hidden in the
far back, has now been removed) has complemented and enhanced the rustic
quality of the neighborhood. Development of this property calls for care and
restraint, in recognition of the property’s unusual topography and the need
for tree preservation, effective storm-water management, and protection of
the rustic character of the neighborhood and Battery Kemble Park. The
topography is characterized by distinct north and south plateau areas, and
marked by an abrupt change of grade between these plateaus and another
abrupt change of grade at the property’s eastern boundary and along its
southern and western boundaries. As a result, a number of abutting lots sit
several feet below the property and are bordered by steep slopes that could
collapse during construction or following flooding

To meet concerns of the community, the Committee thinks it
imperative that the property be developed in accordance with the following
principles:



Observing a proportionality in keeping with limitations of the site and
the character of the neighborhood. Given the many large lots in the
neighborhood and its rustic and wooded character, substantially fewer
homes on much larger lots are called for as opposed to a maximalist plan of
development that seeks to put on the property the largest number of large
houses physically practicable.

Preserving, even improving upon, Chain Bridge Road’s character as
a green, park-like, semi-rural neighborhood. This will mean fewer homes
and careful screening, not necessarily to hide the homes but to soften their
outlines and avoid any untoward obtrusiveness.

Providing a comfortable cushion against fatal damage to protected
trees and against erosion and storm-water runoff doing major damage to the
properties of abutting neighbors.

Preserving and enhancing historic values, particularly where the
schoolhouse and the Park are concerned.

Where these Principles I.ead

- These principles strongly-argue for a development plan butilt around
the concept of a peripheral greenway. Significantly, the BZA has embraced
a considerable greenway in approving the Phillips Park project on Foxhall
Road, which is especially notable inasmuch as this site is not subject to the
restrictions of a Tree and Slope Overlay.

This greenway, of a variable depth always sufficient to include all
steep contours, would begin along Chain Bridge Road at the eastern
boundary of the schoolhouse, continue down to include the southern
boundary, then swing back along the western and northern boundaries of the

property.

We see the greenway as essential to compliance with the Chain
Bridge Road/University Terrace Tree and Slope Overlay and to effective
storm-water management.

By the count of Mr. Bender’s project arborist, the 3.5-acre tract
contains 64 trees large and mature enough to qualify for special protection
under the Overlay. Yet the proposed plan to subdivide the 3.5 acres into 13



lots averaging just a bit more than the required minimum of 9500 feet each,
together with the new streets, would effectively cover the entire property.
The large homes planned for these lots,.along with the impermeable surfaces
associated with them, would in many cases take up nearly half of each lot,
for a total new hardscape of over 62,000 square feet -- more than an acre and
a half of impervious surface, not counting any paved surfaces for required
access and egress. In addition, the Committee’s arborist has advised us that
the footprint of these houses would result in fatal damage to the root systems
of nearly all of the protected trees, causing their death and removal in
violation of Overlay requirements.

But by going to a smaller number of much larger lots that make room
for a greenway, several important things are accomplished.

Tree Preservation. About half the mature trees on the property would
be in the greenway, including over a third of the very largest trees. All these
trees are on or very near steep and unstable slopes. Also, the greenway
would harbor the most important clustering of trees on the property,
especially along the property’s southern boundary where at the moment five
homes are planned. Our arborist reports that virtually none of the trees
currently on the site could survive this construction activity. In addition, a
reduced scale of development and a greenway-could be coupled with--
preservation of the stately beech trees that line both sides of the existing
entrance lane into the southern part of the property, as discussed more fully
below.

Siorm-water Management. By reducing the number of lots
substantially, creating the greenway would bring a corresponding reduction
in impermeable ground surface and lessen the potentially severe problem of
storm-water management now foreseen by our consultants. The six or seven
home sites currently planned for the property’s southemn and western tier
would occupy much of the greenway we propose and would be built across
terrain contours. We see only trouble if that should occur. Indeed, effective
storm-water management and tree preservation call for placement of home
sites on the stable, level, and largely treeless areas of the two plateaus.
Again, just as in tree preservation, creating the greenway and thus
precluding development on steep slopes would allow a necessary cushion
against storm-water runoff and resulting damage.



Screening the development from Battery Kemble Park and
neighboring properties. Creation of a greenway can serve both to protect
existing trees and to allow the planting of many new trees (more than 350
new trees of “significant caliper” will be planted at Phillips Park). Such
plantings would be of particular importance along the more than 500 feet of
frontage on Chain Bridge Road, directly opposite Battery Kemble Park. The
lower part of this frontage has a good many trees already but much of the
frontage north of there would benefit from new plantings. Battery Kemble is
heavily frequented in all seasons and many visitors use the path opposite the
site running along and above Chain Bridge Road. Appropriately screened
and reduced in scale, the Bender development could be compatible with the
special character of the Park.

Turning to historic preservation, while the previous owner of the
schoolhouse, Gabriel Murphy, kept it well preserved for over half a century,
he also kept the entire site strictly private and off limits to the public. This
tradition could be turned around by making the schoolhouse building, with a
suitable historical marker, a focal point for that part of the project that takes
place on the north plateau area. Visitors might enter the property by the
schoothouse driveway from Chain Bridge Road. The schoolhouse is now
barely visible from the road, and with more convenient access for vistors, its
historic designation would receive greater public recognition.:

The Committee's serious reservations regarding overzealous
subdivision could be overcome if the project is pursued at an appropriate
scale and with all due concemn for tree preservation, storm-water
management, and compatibility with the character of the neighborhood. For
example, regarding access off Chain Bridge Road by way of the existing
gate and beech-tree lined lane, the Committee could support granting a
limited exception to the usually strict width requirement in order to allow
one-way access or egress to the property, in the context of a revised project
plan with significantly fewer houses, preservation of protected trees and a
greenway that provides a buffer zone for Battery Kemble Park and abutting
homes.

The Committee takes no position at this time on the appropriate
number of home sites. This is a choice and responsibility that belongs to the
applicant. However, we believe strongly that the number of houses should
not be determined arbitrarily but should be dictated by the design principles
outlined above. Of necessity, creation of a greenway, preservation of



protected tress and respect for the existing scale and character of the
neighborhood would require a plan with significantly fewer houses than the
thirteen now proposed.

An advantage of substantially fewer home sites is that prospective lot
buyers, pondering whether to commit three or four million dollars to a new
home in the subdivision, might back off from a situation where the bedlam
of new home construction can be expected to continue for five years or
longer. Also, some buyers might be pleased at the prospect of being part of a
small community of families that might create for themselves the kind of
neighborhood tennis court and swimming pool association enjoyed by a
half-dozen families just to the south of the Bender property. The tennis court
that is a part of the schoolhouse property might figure as a key to such an
arrangement.






DORCHESTER ASSOCIATES, LLC
SUITE 606
1025 CONNECTICUT AVE, NW
WASHINGTON, DC 20036

December 5, 2005

Robert Sussman
2824 Chain Bridge Road, N. W.
Washington, D. C. 20016

Dear Mr. Sussman:

We have reviewed with interest your letter dated November 8, 2005 concerning
our property. It is an interesting letter since it discusses your philosophy for how our site
should be developed and puts forward a framework for how you view the site without
getting to any specifics as to the number of units which you believe are appropriate or
providing any technical specifications as to impacts.

Fortunately, the Zoning Regulations and the special exception test, which an
applicant must meet, provide a framework for discussion of development of the site and
is the one which will be used by the Board of Zoning Adjustments in determining the
merits of our pending special exception application. Therefore, we will and have been,
guided by the Zoning Regulations in our evaluations for development of our site. To the
extent your thoughts are consistent with the, requirements of the Regulations, they have
been addressed in that context.

By way of overview, it is our understanding that we may construct nine dwelling
units on our property as a matter-of-right as we have advised previously. Our present
proposal, as you are aware, provides for 13 units. Therefore, when you suggest that there
should be substantially fewer units on our site, it does not make any sense for us to
proceed with a special exception application unless our proposal exceeds the nine units
we can now build.



Thank you for sharing your thoughts on this matter with us. We would also
suggest in the future that you correspond directly with us and not our attorneys.

Morton A. Bender

Cc:  Mr. Geoffrey Griffis (Chair, BZA)
Alma Gates (Chair, ANC 3-D)
Maxine Brown-Roberts (OP)
Patrick Canavan (Director, DCRA)
John Patrick Brown, Esquire
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May 11, 2005

BY MESSENGER

Mr. Geoffrey Griffis
Chairperson

Board of Zoning Adjustment
441 Fourth Street, N.W.
Suite 210 South
Washington, D.C. 20001

Re:  BZA Application No. 17309 — Chain Bridge Road, N.W.
Dear Chairperson Griffis:

Enclosed please find two expert reports prepared on the behalf of the Chain Bridge
Road/University Terrace Preservation Committee in connection with the above noted
Application. The first is a report prepared by certified arborist, Edward P. Milhous of
Treesplease Consulting Firm, and the second is a report prepared by traffic consultant, Stephen
G. Petersen, P.E. of Street Traffic Studies, Ltd.

We provide these reports to assist the Board in its review of the Application. More
importantly, this information is being provided to the Applicant and the Office of Planning to
respond cooperatively and constructively to the Applicant's stated rationale for seeking a
continuance of the hearing in this matter, — namely — his desire to have "the opportunity to have
further meetings and discussions with agency and neighborhood representatives to determine
how to address their concerns, which may result in changes to the project now pending.” (See
Letter to Chairperson Griffis dated April 21, 2005.)

Both reports raise substantial issues, including tree preservation and traffic safety, that
call into question the viability of Applicant’s current plans and demonstrate the need for
substantial revisions. We are hopeful that Applicant will carefully consider these reports and
address the challenges they pose in his new plan. The Committee looks forward to the meetings



GREENSTEIN DELORME & LucHs, P.C.
Geoffrey Griffis

May 11, 2005
Page 2

and discussions that Applicant has stated he intends to initiate in an effort to address the
community’s concems.

The Preservation Committee is committed to working with the Applicant to ensure that a
new plan will be in the best interest of the community and can be approved by the Board.

John Patrick Brown, Jr.

260568v1
Enclosures

cc: Robert Sussman, Esquire, Chair, CBRUTPC
Mr. Rudy Djabbarzadeh
Mr. Alan Aiches, Palisades Citizens Association
Mr. Stuart Spencer, Palisades Citizens Association
Mark Brodsky, Esquire
Norman M. Glasgow, Jr., Esquire
Ms. Alma Gates, Chairperson, Advisory Neighborhood Commission 3D
Ms. Maxine Brown-Roberts, Office of Planning
Ms. Ainsley Caldwell, Urban Forestry Administration, DDOT
Mr. Kenneth G. Laden, District Depariment of Transportation
Stephanie A. Baldwin, Esquire



Analysis Of Tree Preservation At
The Chain Bridge Road Project

: for
The Chain Bridge Road/University Terrace
Preservation Committee

20 April, 2005

By Ed Milhous
TreesPlease®
P. O. Box 1025
Haymarket, Virginia 20168
703-927-2048
www.treesplease.com
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Chain Bridge Road Project Tree Preservation Analysis
Washington, D.C.
20 April, 2005

Introduction And Summary

At the request of the Chain Bridge Road/University Terrace Preservation
Committee, I visited the site of the proposed Chain Bridge Road Project to make
observations about the tree preservation aspects of the project. I also reviewed the
submission documents and the report of Project Arborist Lew Bloch dated July 20,

2002.

I am of the opinion that many of the trees on this site are old and delicate,
and will not tolerate significant changes around them. The plans are lacking in details
necessary to fully comprehend what will be done on site. However, the scope of the
project and the plans provided make it clear that most of the currently viable trees
the developer indicates will be saved have no chance of survival. In fact, the plans
propose to preserve trees the developer's own arborist, Mr. Bloch, recommended he
remove regardless of construction because Mr. Bloch contends they are in poor

condition.

From a tree preservation perspective, based on the plan documents alone, it
would not be realistic to expect most of the larger trees to survive the construction
activities necessary to implement such plans. The result would be simply to burden
new homeowners with dying trees. An objective arborist would agree that only ten
of the larger trees will remain viable after this project is completed. The remaining
trees shown to be saved will, in fact, be nonviable if this plan is implemented, which
would be in violation of the Tree & Slope Overlay regulations [11 DCMR, 1568.1].

Furthermore, no trees in the size range of twelve to thirty-eight inches

circumference were included on the plans, as required by Tree & Slope Overlay
regulations [11 DCMR, 1568.1(c)]. Thus the submission is incomplete.

© Edward P. Mithous www.treesplease.com
TreesPlease ® 1 703-927-2048



Chain Bridge Road Project Tree Preservation Analysis
Washington, D.C.
20 April, 2005

Observations And Discussion

The Site

The site of the proposed Chain Bridge Road Project is an old home site where
numerous large trees had grown up over many years. When I visited on October
11, 2004, the house had been razed, but remnants of gardens were still visible. I
could not tell how much area was altered in the process of demolition, but it appears
that reasonable care was taken not to disturb the trees.

I did not rate the trees, and this report is based on an assumption that Mr.
Bloch's ratings are correct. I walked all except the steepest slopes to get an
impression of what the trees were like, and how they would tolerate the changes
necessary to redevelop the property. I reached the conclusion that the larger trees
included on the plan are old and must be considered intolerant of change.

Mr. Bloch's Report

I read Mr. Bloch's report to Dorchester Associates LLC, dated July 20, 2002.
In his report, Mr. Bloch, using the Council of Tree and Landscape Appraisers
published guidelines’, rated the condition of sixty-four trees on a percentage basis.
He stated that, "... any tree with a condition rating of less than 50% should be
removed." He rated twenty trees less than fifty percent.

* Mr. Bloch stated that, "A 50% rated tree is marginal and MAY be retained if
there is no new construction close by the tree." He rated twelve trees fifty percent.

Mr. Bloch stated that trees rated above fifty percent could be retained, but
that retention depends on "... the construction contractor properly protecting and
maintaining them." He rated thirty-two trees above fifty percent.

! Council of Tree and Landscape Appraisers. 2000. Guide for Plant Appraisal. 9th edition. International Society of
Arboriculture, Savoy, IL, 143 pp.

@© Edward P. Milhous www.lreesplease.com
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Chain Bridge Road Project Tree Preservation Analysis
Washington, D.C.
20 April, 2005

The inference of Mr. Bloch's report is that trees must be protected from
construction damage in order to remain viable for the new homeowners and the
community. I would agree with that.

The Trees

The most prominent trees include the American beeches (Fagus grandifolia)’
that line both sides of the existing entrance drive (trees #13, 14, 15, 16, 17, 19, 44,
45,46, 47, 48, 49, 50, 51, 52, and 53). Of these sixteen trees, Mr. Bloch
recommended removal of two. The existing driveway is right next to the bases of
these trees, and any widening of the roadway would necessitate removal of all on
one side or the other, and quite possibly on both sides.

There are two other specimen quality trees:

® tree #1, a pin oak (Quercus palustris) that is twenty-nine inches in diameter at
four and one-half feet above the soil line (referred to as diameter at breast height

or DBH)
® tree #28, an American holly (Ilex opaca) that is twenty-one inches DBH.

There are twelve other trees that Mr. Bloch rated seventy percent or higher.
These trees may be near specimen quality as well.

In addition, there are a significant number of trees larger than twelve inches
circumference (approximately four inches diameter) that were not included on the
plans or in Mr. Bloch's report. These trees are regulated under the Tree & Slope
Overlay regulations [11 DCMR, 1568.1(c)]. Thus the plans are incomplete.

Trees And Construction Projects
Three aspects of tree preservation planning apply to this project:

® tolerance of change
® critical root zones
® the nature and scope of the impact

? These could be European beech (Fagus sylvatica), but I shall refer to them as American beech.

©® Edward P. Milhous :
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Chain Bridge Road Project Tree Preservation Analysis
Washington, D.C.
20 April, 2005

Tolerance Of Change
In general, the longer a tree has been growing in place, the less tolerant of
change it is. Clearly, all the sixty-four trees listed have been here for many decades.

The better condition a tree is in, the more likely it is to toierate change.
Conversely, the poorer a tree's condition, the less likely it is to survive change. An
older tree in less than good condition, which might otherwise survive in a natural
setting, would be much less likely to tolerate a construction project. If the Bloch
report is correct, that would lead me to conclude that most of the sixty-four trees
are not going to survive a significant change in their environment. There will be too
much construction activity too close to mature trees for them to tolerate.

Certain species of trees are notoriously sensitive to change. Among these are
beech, tulip tree (Liriodendron tulipifera), and Canadian hemlock (Tsuga
canadensis)’. Twenty-nine of the sixty-four trees are these species. Considering age
and reported condition, these trees are not going to tolerate the changes necessary
to implement this project.

To preserve older, less tolerant trees that are in less than very good condition
requires leaving a larger area of ground undisturbed around them. Younger, more
tolerant trees in good condition can tolerate a greater degree of disturbance. The
trees on the Chain Bridge Road Project site are going to need a significant amount
of undisturbed ground if they are to remain viable.

Critical Root Zones

Matheny and Clarke* describe several methods for determining what area
must remain undisturbed in order to preserve trees during construction projects.
One that arborists generally use is referred to as the "critical root zone" (CRZ). The
CRZ is defined as a circle with the tree at the center, which is one foot in radius for

* Matheny, Nelda P, and James R. Clark, 1998, Trees and Development — A Technical Guide to Preservation of
Trees During Land Development. International Society of Arboriculture, Champaign, IL, p 165-179.
* Matheny and Clarke, p 73.

© Edward P. Milhous www.treesplease.com
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Chain Bridge Road Project Tree Preservation Analysis
Washington, D.C.
20 April, 2005

realistic and objective arborist would look at these plans, and realize that only a few
of the larger trees have any chance at all of remaining in a viable state when this

project is complete.

First, let's look at the Trees Saved plan focusing on the trees Mr. Bloch rated
fifty percent or less; these are trees he stated in his July 20, 2002 letter to Mr.
Bender either should be removed now (rated less than 50%), or would not tolerate
construction nearby (rated 50%). The Trees Saved plan purports to preserve these
nonviable trees.
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Chain Bridge Road Project Tree Preservation Analysis
Washington, D.C.
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It also is readily apparent that most of the vulnerable, construction-intolerant
trees — those Mr. Bloch rated at 50% — are very close to construction. While
these trees are shown on the plans as saved, it is obvious that they cannot be saved.

Next, let's look at a closer detail of this part of the plan. The detail below
shows the entrance road. It shows only the trees rated fifty percent or less... those
that Mr. Bender's arborist says should be removed now or will not tolerate
construction nearby. It does not show trees that Mr. Bloch says should remain
viable. The plan claims that all the trees shown here will be preserved. The solid rust
colored areas are the portions of the CRZ of each tree that will be graded out if the
builder manages to dig only the exact footprint of each structure. This is not
possible, of course; there is always some over-dig to enable construction of
foundations. In fact, only an extremely naive person would think these huge houses

© Edward P. Milhous www.lreesplease.com
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Chain Bridge Road Project Tree Preservation Analysis
Washington, D.C.
20 April, 2005

can be built without substantial grading and disruption of the trees' root zones.
Certainly it will be impossible to put tree protection fencing at the drip lines of trees
that stand next to houses, as the plan claims will be done. In addition, their canopies’
will have to be pruned substantially to fit these large houses in. This will dramatically
alter the appearance of some of these trees. In the case of the beech trees, radical
pruning could be destructive where large branches must be cut off.

The entrance roadway has to be widened significantly to achieve the sixteen-
foot width being proposed. The plan does not show where utilities will be located,

but along the entrance road is the logical place for water, sewer, and electric.

Given that the beeches are old and that this species is considered one of the
most intolerant species there is, their immediate demise is inevitable if this project is

carried out as planned.

Furthermore, while there was no storm water management plan included in
what I was provided, I did see references to infiltration trenches. A tree preservation
plan would have to consider the substantial disruption necessary for infiltration
trenches as well. Given the sizes of these houses and the other impervious surfaces,
the only realistic places for the infiltration trenches are in the space near the trees.

The Bloch report rated sixteen trees seventy percent or higher; these are the
best trees on the site, and include trees #1, 4, 6, 9, 10, 12, 13, 23, 24, 25, 26, 27, 28,
40, 44, and 62. Of these, only trees #6 and 23 have a chance of remaining viable if

this plan were implemented.

3 The spread of the aboveground parts of a tree out to the branch tips. This is equal to the shadow cast when the sun
is directly overhead.
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Washington, D.C.
20 April, 2005

Let's take a close look at one of these highly rated trees: tree #9, a white oak

(Quercus alba) over
twenty-four inches DBH,
rated seventy percent by
Mr. Bloch. This detail
illustrates how overly
optimistic the plans for
Chain Bridge Road
Project are. This tree has
a patio built around at
least fifty percent of its
base. At least one-
quarter of its CRZ is lost
to building and patio.

Summary

7

=

I can neither verify nor rebut Mr. Bloch's assessment of the condition of these

trees. However, a realistic view of this project is that, using Mr. Bloch's own

assessment of tree conditions, many if not most of the larger viable trees are too
close to disturbances that would be essential to build the Chain Bridge Road Project
as planned. The plan rendering on the following page shows graphically what trees
an objective arborist would expect to remain and what trees would be lost as a

result of the development.
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Chain Bridge Road Project Tree Preservation Analysis
Washington, D.C.
20 April, 2005

It is apparent that the Chain Bridge Road Project cannot be built as planned
and meet the requirements of the Tree & Slope Overlay regulations [11 DCMR,

1568.1].
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Appendix: Trees Listed
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Tree # Tree Name

Circumference
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Tree # Tree Name

Circumference

DBH

Bloch Rating_

30 red maple 112

35.65

.45

17.51

.45

32.47

.40

31 flowering cherry 55
32 Canadian hemlock 102
33 Canadian hemlock 48

34 spruce 48

16.28

.45

35 magnolia species 48

36 eastern white pine 61

37 Canadian hemlock 56

38 sycamore 89

39 tulip tree 96

40 tulip tree 121

15.28 45
15.28 65 '

19.42

.45

41 iulip tree 102

42 white oak 42

43 whlte oak 44

44 Amerlcan beech 87
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Tree #

Tree Name

Circumference

DBH Bloch Rating__

Canadian hemlock
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15.28 40
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April 25, 2005

MEMORANDUM
. To: District of Columbia Board of Zoning Adjustment
Subject: BZA Case #17309 Application of Dorchester Associates, Inc.

Chain Bridge Road Traffic Study Evaluation

Prepared by: Stephen G. Petersen, P.EMﬁ

At the request of the Chain Bridge Road/University Terrace Preservation Committee,
we have developed the following information about traffic operations along Chain Bridge
Road in the immediate vicinity of the proposed development by Dorchester Associates using
existing driveways located at 2762 and 2800 Chain Bridge Road. Following a discussion of
the findings of our study we provide some observations refative to the report prepared by
O.R. George & Associates, Inc. dated March 29, 2005 and entitled Traffic Impact
Assessment — Board of Zoning Adjustment Application for Chain Bridge Road Properties,
Palisades Area, Northwesl, Washington, D.C. as well as the reports submitted by District
Government agencies.

Description of Studies

Our studies were directed toward obtaining information on two key elements that will
affect the safety of future residents using the two existing driveways to the property as well as
current users of Chain Bridge Road. The first of these was to develop a speed profile of
traffic on Chain Bridge Road at the north and south limits of the property. To secure this data
an Automatic Traffic Recorder (ATR) was installed to record the speed and volume of
- southbound vehicles traveling downhill at a point just south of #2824. A similar recorder was
installed about 100 feet north of the driveway for #2730-2740 to collect similar data for
northbound vehicles fraveling uphill.

The second area that was examined was the distance that a driver exiting either of
the driveways could see in each direction under current conditions or, in technical terms, the
“sight distance” that was available to the driver to make a decision that it was safe to enter
Chain Bridge Road via a left or right tum. To make these measurements the “eye” of the
driver was placed 10 feet behind the edge of the travel way of the southbound lane of Chain
Bridge Road. (Current design criteria suggest that this point should be 14 feet from the edge
of the travel way but, since there is no existing sidewalk on the west side, it is anticipated a
driver would pull close to the edge of the travel way.)

Results of Studies

The ATRs recorded speed data for almost 1400 southbound vehicles and 1300
northbound vehicles over a five-day period from Wednesday, April 6 thru Sunday, Apiit 10,
2005. Of these 38% were traveling between 20 and 25 mph. However, the ATRs aiso

16626 S. Westland Drive * Gaithersburg, Maryland 20877
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recorded the fact that 41% of southbound (downhill) vehicles and 30% of northbound (uphilf)
vehicles were exceeding the posted 25 mph speed limit. The distribution of travel speeds in
5 mile per hour increments is shown on Exhibits 1A and 1B. These charts show about one
percent of the vehicles exceed 45 mph with a few traveling as high as 50 to 55 mph.

Another statistic that was derived from the speed data was a value for the “design”
speed of geometric features such as the sight distance that should be provided for drivers
using the road.  Defined as the speed at or below which 85% of the drivers are traveling, the
data from the ATRs indicate that this speed is 30 mph (see Exhibits 2A and 2B). A more
conservative approach would be to use a value of 95% for design which would be equivalent

to a speed of 35 mph.

Based on A Policy of Geometric Design of Highways and Streets, 2001 Edition
published by the American Association of State Highway and Transportation Officials
(AASHTO), for a speed of 30 mph, the design distance for a driver to safely stop a vehicle is
200 feet on a level road. For grades such as those in the vicinity of the site, the range is 185
feet uphill to 215 feet downhill. For a driver exiting from a side street the Policy recommends
a sight distance of 335 feet. However, because of design constraints for local streets, the
usual goal is to use “stopping sight distance” as the design criterion or, in this case 200 feet.

The values for a design speed of 35 mph would be 250 feet on a level road and a
range of 230 feet uphill to 270 feet downhill. The intersection sight distance recommended
by AASHTO for a speed of 35 mph is 390 feet.

The field measurements that were made of existing conditions at the two driveways
serving the property produced the following resuits:

2762 Driveway — Visibility to Left — 100 feet, Visibility to Right — 85 feet
2800 Driveway — Visibility to Left — 45 feet, Visibility to Right — 30 feet

Photographs of what a driver can see from each of the existing driveways under
existing conditions are shown on Exhibits 3A and 3B.

A vehicle moving at 30 mph travels 44 feet in one second. Thus, the above distances
provide time intervals for a driver to observe conditions, make a decision to proceed and to
start moving of 0.7 to 2.3 seconds compared to a 30 mph design value of 4.5 seconds (200
feet divided by 44 feet/second) and a 35 mph design value of 4.9 seconds (250 feet divided
by 51 feet/second).

Contrast of Study Findings to Applicants Traffic Report
The four significant proposals in the traffic report to ameliorate the sight distance
concerns are as follows:

1) Install mirrors at the two driveways that will serve multiple units.

2) Seek opportunities to enhance sight distance as a part of the landscaping

of the property.
3) Work with DDOT to reduce the speed limit.
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4) Prohibit parking on the west side of Chain Bridge Road for 40 feet each
way from each driveway.

In our professional opinion relying on the use of mirrors is not an appropriate prnimary
measure to alleviate a sight distance constraint at a driveway that must serve multiple
residential units. If a driver trying to exit the driveway can not see, the length of the gaps in
the thru traffic stream is of no value. In the case of the driveway at #2762 this would imply
that 80 times/day (using the traffic report assumptions on trip generation) an exiting driver
would need to make a decision based on a flash lasting a fraction of a second in a mirror that
there was, in fact, an adequate gap to exit the driveway. Residents may in time leam to
judge conditions but visitors who do not use this device regularly are more likely to be at risk.

A proffer to “seek opportunities” to enhance sight distance is far too weak. If this
development is to be approved, the condition should be that a minimum of 200 feet of sight
distance, and preferably 250 feet, each way will be provided and maintained.

In regard to the proposal to modify the speed limit, unless there is intensive
enforcement, the net result of lowering the speed limit will be to increase the percentage of
drivers exceeding the limit to 95% at 15 mph and 70 to 80% at 20 mph. The majority of
drivers using Chain Bridge Road, as well as any street, operate their vehicles at a speed they
consider to be safe in part because they assume that a driver entering from a side street or a
driveway can see them and will yield the right-of-way to the thru vehicle. Changing a few
signs to read 15 or 20 mph will not change this pattem of driver behavior.

As for the proposal to prohibit parking for only 40 feet in each direction, the paved
width of Chain Bridge Road is only 17 to 18 feet between embankments that restrict the
ability of a driver to get his vehicle off of the paved surface. This condition exists along the
entire frontage of the subject property and suggests that there is no area where parking
should be permitted on the west side of Chain Bridge Road adjacent to the subject property.
Parking is already prohibited on the east side.

In summary, if the residents of the proposed development as well as existing
residents and other users of Chain Bridge Road are to be provided with a reasonable level of
safety at the points of entry into Chain Bridge Road from the subject property, 2 minimum
sight distance of 200 feet, and preferably 250 feet, in each direction from the existing
driveways needs to be provided.

Other Observations about the Applicants Traffic Report and Agency Reports

The data that were provided in the O.R. George report indicating the daily volume of
traffic using Chain Bridge Road is approximately the same as we measured — about 700
vehicles/day along the frontage of the site. Saturday traffic was 575 vehicles and Sunday
traffic was 535 vehicles. The variation in the daily traffic flow is shown in Exhibit 4. However,
it should be noted that only about 35% of the daily traffic passing the site is generated by the
residents living along Chain Bridge Road. The other 65% is made up of drivers using Chain
Bridge Road as a short cut or to access the park.

We do not disagree with the request to reduce the width of the access drives to the
multiple units to 16 feet. However, our measurements of the gates to the property revealed
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that the gate for #2762 was only 12 feet wide between the posts. At #2800, the gate posts
were 16 feet apart but the driveway leading up to them from the street was only 14.5 feet
wide between the fences. We were not able to access the property to measure the
driveways beyond the gates, but at #2762 the edges of the driveway appear to be
continuations of the lines established by the gate posts. In reaching the conclusion about the
adequacy of a 16 foot wide driveway, we contrasted this with the fact that Chain Bridge Road
itself is only 17 to 18 feet wide along the property frontage and serves over four times as
many vehicles/day as were projected by the consultant to use the driveway for #2762.
However, we would recommend that the first 50 feet off the edge of Chain Bridge Road be
widened to 25 feet to ease ingress and egress when these two movements occur
simultaneously. These observations relate to the fact that 95% to 98% of the vehicles using
these roads are passenger cars or light trucks that can pass each other in lanes that are eight
feet wide at the low speeds that should prevail on the driveways. However, as noted in the
report from the Fire and Emergency Services Department, the people responsible for public
safety have a different perspective on the matter of the width of streets and driveways serving
multiple dwelling units.

The Office of Planning report characterizes Chain Bridge Road as a street with a 30
foot width. This may be correct if it refers to the width of the right-of-way but there is na
section of this street where the paved width is equal to 30 feet. As indicated earlier, the
pavement along the site frontage is only 17 to 18 feet wide.

The DDOT report indicates that concave mirrors at the site entrances will “ensure
appropriate sight distance”™. This statement ignores the fact that such mirrors cover only a
limited area and that the view is distorted because of the curvature of the mirror (vehicles look
to be further away than they actually are). As a result, a vehicle on Chain Bridge Road
approaching the site driveways is seen as a flash for a fraction of a second. This
compresses the time that a driver has to make a decision to exit the driveway and can hardly
be considered an adequate substitute for a proper sight triangle for a driveway serving
multiple units. The department also ignores the fact that such mirrors can be damaged and
do deteriorate over time thus depreciating what assistance they may provide to a driver.
Further, based on the manner in which the department’s report is worded, it appears that the
responsibility for maintenance lies with the homeowners even though this is a device installed
on a public street. Finally, the fact that that the department would consider mirrors as an
acceptable substitute for the provision of adequate sight distance for egress from a new
development raises serious concern about their report. Overcoming existing bad situations
by using mirrors is one thing; perpetuating an existing bad situation where this is to be a
significant change in the underlying conditions is another.

In summary, the increase in usage of Chain Bridge Road caused by up to 13
additional dwellings is not a significant impact in terms of traffic flow. However, for safety
reasons, as indicated previously, improvements to egress conditions from the subject site are
an essential element of this application that needs to be considered by the Board of Zoning
Adjustment.

Exhibits 1 thru 4 follow.



Vi LgIHX3

Percent of Observations in Each 5 mph Speed Range

50%

40%

30%

20%

10%

0%

SPEED STUDY - CHAIN BRIDGE ROAD, N.W.

Vehicles Traveling Northbound (Uphill) - Posted Speed Limit 25 MPH
100 feet North of Driveway for 2730-2740 Chain Bridge Road

N
(h

o
>~

.

8% 7% '
\ \\\ 3 _
2 1%
0% R\\\1 &I T i
<10 10 - 15 15-20 20-25 25- 30 30-35 35 - 40 40 - 45 45 +

Speed Ranges

Study Dates: From - 12:00 a.m. Wednesday, 04/06/05 thru 12:00 a.m. Monday, 04/11/05
Total Vehicles Observed - 1299; Average Speed = 22.9 mph; Exceeding Posted Speed - 30%
Source: Vehicle Volume Recording Company, Gaithersburg, Maryland




Percent of Observations in Each 5 mph Speed Range
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SPEED STUDY - CHAIN BRIDGE ROAD, N.W.

Vehicles Traveling Southbound (Downhill) - Posted Speed Limit 25 MPH
50 feet South of Driveway for 2824 Chain Bridge Road
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Speed Ranges

Study Dates: From - 12:00 a.m. Wednesday, 04/06/05 thru 12:00 a.m. Monday, 04/11/05
Total Vehicles Observed - 1390; Average Speed = 24.2 mph; Exceeding Posted Speed - 41%
Source: Vehicle Volume Recording Company, Gaithersburg, Maryland
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SPEED STUDY - CHAIN BRIDGE ROAD, N.W.

Vehicles Traveling Northbound (Uphill) - Posted Speed Limit 25 MPH
100 feet North of Driveway for 2730-2740 Chain Bridge Road
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Upper Limit of 5 MPH Speed Range

Study Dates: From - 12:00 a.m. Wednesday, 04/06/05 thru 12:00 a.m. Monday, 04/11/05
Total Vehicles Observed - 1299; Median Speed = 22.4 mph; 85th Percentile Speed = 29.0
Source: Vehicle Volume Recording Company, Gaithersburg, Maryland




a7 11giHX3

SPEED STUDY - CHAIN BRIDGE ROAD, N.W.

Vehicles Traveling Southbound (Downhill) - Posted Speed Limit 25 MPH
50 feet South of Driveway for 2824 Chain Bridge Road
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Cumulative Percent of Vehicles Below Stated Speed
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Upper Limit of 5§ MPH Speed Range

Study Dates: From - 12:00 a.m. Wednesday, 04/06/05 thru 12:00 a.m. Monday, 04/11/05
Total Vehicles Observed - 1390; Median Speed = 23.7 mph; 85th Percentile Speed = 29.7
Source: Vehicle Volume Recording Company, Gaithersburg, Maryland
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EXHIBIT 3B

VIEW TO LEFT & RIGHT FOR A DRIVER EXITING
FROM DRIVEWAY FOR #2800 CHAIN BRIDGE ROAD
Driver's Eye is Located 10 Feet from Edge of Travel Way



Below - View to Right of Uphill Traffic

Above - View to Left of Downbhill Traffic

EXHIBIT 3A

VIEW TO LEFT & RIGHT FOR A DRIVER EXITING

FROM DRIVEWAY FOR #2762 CHAIN BRIDGE ROAD
Driver's Eye is Located 10 Feet from Edge of Travel Way
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DAILY TRAFFIC VOLUME
Along Chain Bridge Road between 2740 and 2824
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Study Dates: April 6 thru 10, 2005

3 Total, Both Ways

Source: Vehicle Volume Recording Company, Gaithersburg, Maryland
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