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ARNOLD & PORTER LLP 

Geoff' Griffis, Cbainnan 
Board of Zoning Adjustment 
441 4th Street, N.W. 
Washington, D.C. 20001 

June 30, 200S 

Re: Application No. 17304 

2ffi5 JUL - I AM 8: QB 

Office Building at Benn;pg Rpad Metrorail Station 

Dear Mr. Chairman and Mombms of the Board: 

This is to request an additional continuance in tho above-referenced matter until 
after the BZA August recess for the pwpose of conducting additional commmtlty 
ou1rcach rogarding the project 

As you will rec&ll. at the last hearing on May 24 at the request of CounciJmembar 
Gray, we agreed to continue tho hearing. At the hearin& an issue arose as to whether a 
number of property owners located within 200 feet of the property received a direct mail 
notice .from the BZA. Allegations were made that some 48 property owners failed to 
receive tho proper notice. Since then we have checked our rcconls and determined that 
11 property owum within 200 feet were madvertcntly left off the list which Amold & 
Porter LLP provided to the, BZA. This was an error on the part of om firm and not an 
attempt on the part of the Applicant to deceive the public as bas continuously bc,c,n 
alleged by the opposition to tbi1 case. 

The attached flyer about the project clistn'butcd at the June, 14 ANC meeting is a 
case in point Tho flyer asserts that the building has six stories, rcfcn to it as a half\vay 
house and a peDitentiaxy and claims that it will bring a ''aJiuirn•un., of .. 14,000 ax­
offenders and parolees into your backyard.,, 

Regretfully, this is just one of the many allegations and misrepresentations which 
the opposition continues to promote about the project. Other examp1~ include 
allegations that the ANC has not been infonnc,d when the Applicant has provided proof 
that to the contrary, assertions of racism in the siting ofCSOSA offices. claims that an 
BIS is required and that the proj«d has not received the property permits .from DCR.A. 

The c,ffect of this campaign on the part of the opposition is to so muddy the waters 
about this project that the Applicant, which is a community-based partncnhip, findl it 
necessary to postpone the July S hoaring so that it can attempt to set the, record straight 
and conduct additional community outreach regarding the true merits and intent of this 
project. It is the Applicant's hope that Councilmmnber Gray can assist in this endeavor. 
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ARNOLD & PORTER LLP #6 

In the intmim, we arc requesting a continuance until the Applicant is able to 
ascertain an appropriate time for tho hearing in the fall. 

Thank you for your consideration. 

Attachment 

cc: Councilmmnber Gray 
ANC-7D 
Office ofJ>Janoing 

Respectfully submitted, 

c~~ 
Cynthia A. Giordano 

la!00,3/006 
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Metro and Manhall Heights Development/Jenco 
do not expect you to read tbt, .... but 

WHAT YOU DON'T KNOW CAN HURT YOU 

This is YOUR Neighborhood. Get J:nfoimed, Stay 
Informed, Inform Others. 

A(v ptople are 4otroyctlfor a lack of lwJWlllllg,, •.• 
(I'M Bible: Hana tl:6) 

If ever there wu an example of what you don't know~ hurt you, this is it 
and etr«tivc Tuesday, July S, 2005, this truth will begin to manifest itself in the fbrm 
of a six-story intrusion.into our .neiP,borhoad FOR THB B§NRPIT OF A MINIMUM 

OP 14J.QO BX-Ol!ffiNDERS ANJ) PARQI BfS CSQQ PBR DAY)--unlcu you. me 
citizens. act. 

A~ to a 1UM l002 W•1'bsltwr Post llltld~ 
"CSOSA. bu bNll oited in several xcceot columns as tbB agmay that took D!lldy a year 
to notify a Supmor Courtjudp t:bat convicted felon and now-a&:OUld doublt-homicldc 
felOJl Allen Lopn had miled the team of .hit probati.on.. 1bat &il"&R - along wfth other 
miscues in 1he criminal justice system - allowed Logan. to bo 011 the streets wbm he 
should have been bcbincl bars on the day t I-month-old Mikea Wasbinaton ad 10..year• 
old SimOJll .Druymd were murdered- 1111rly dccapitatcd .in June." 

ColbcrtI.Kins 

·························· .... ·····...,..······· ...... ··•· ................ .. ......... 
What an YOU do! 

Show y,v 111ppori-CALL1 WRITE, ATJ'END, and SPJtAK UP 

qd resolve to NEVER let 12111 happen to m apfal 

BOARD OF ZONING HEARING 

Whell: T~, Jul}' S111 2005 
Whan: Board of Zoniq Adjustmcut locatal at «1 41h Stmn, NW Room 220 

Talco Metro 1o the Judiciazy Square Metro Stop (and YoU ate thesre) 
T.lme: 1:00 PM 

aoo4/008 
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Purpose: To OPPOSE the pmposed ktmy bulldina (11JCI. penthouse) 111d per.kml lot 
ON di• klat ad Ride Matro stati011 Jot 

Jf yoa don't slalld for somdtlllg, you'Ufollfor ,u,ytlttng • 

••• Why weren't YOU notified? 
If you were bringing 14,'000 ex-offenders and parolees into 
YOUR neighbor's backyard, WOULD YOU ADVERTISE 
IT?!I 

WHAT YOU DON'T KNOW WILL HURT YOU 

Did you know that ••• 

••• A halfway houe or pmltmtlary tu close prulmlty to you hom• 1'111 redace the 
appeal of your property? -Why? BCC811SC not only is tbam real fcar (14,000 ex.­
offlmdera), but even wursc, there ii psychololical fem- (14,000 ex--o:fflDdms). And where 
there is far of ID)' kim:1 thens is less i,ar=ved value • 

••• Metro, CSOSA, .. d Manhall Bliptl Development are JDOYlag forward with ltll 
pJan for ta bddln1without 1ffD11 the eitlzms of dm ndpboltlood Ult 
MINIMUM beaefit of a tnfflc study or impad study .. WIiy? Metro knows 1bat rbe 90 
am.P1oY1oa + 14,ooo mc-off'mders 1t • rap of soo w dn at tbe site will hafe a major 
Impact on the aum,undillg .rosidmdal area already ,u&ina from il1ep1 perldng in our 
nmdmmal zones. B=ause tho building will consume the omite parkina lot. all traffic will 
be remured down the back alley turmng it Into a JMJar thorouab:farc and endqmDa the 
Jlvaa of thoae 1\lbo want or even requf~ accca to the ner of 1hcir properties. No impact 
atudy means 1bat tbe nNCis or 14,000 ex-o1fmdars at amt& of 500 per day was givm 
primary: consideration and tbe safety of the sarroundina day Qll'c centers. schools, 
dlildral. and seaior citizens have tu:m a back scat became proftt for a few aud tbe needs 
of ex:-<lfrenders matter more . 

• •• Meo qstematk:all,y irxd1Ulad a11 •omeowDm with EVEN' addreual on 46111 

Stnet from tlleir malllng u.twhell tu,' are reqmred by law to bdorm ALL 
property owuua widaiu a 200 foot nnp of the •ite? Why? Because the only 1hiD& 
sepaattng 1he rear ot1he even numbcRd hameowmn' propadie$ iiom this pmpoNd BitD 
is a IS - 18 foot alley. Conscquemly, thole propmy owners will NEVBR apm scc tbe 
liglu of day shine through their back windOWI a.pm once this &ix-atory (mcludm1 
pentbome)~ 13 .. ft monum.cct to our wum Ill! 1.9 built. 
Sbabter, you say? Yoll BET It 19. 

~0015/008 
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•• ,Metro also omitted the name of Its commerc:ial aeipbor, 'Dae lnchull'fal Boak, 
from i1I malllng Hat? Wily? .Bcoaure ALL traffic wlll be rcroutod AROUND the 
propoeed CSOSA baildina to 4S111 Street_ thus bypassing Metro aud MUST then proceed 
down Iha alley where it wm. conflict with the Jndustria1 s.nk's wstomcra. Wily teD 
tllem now? Let them find out AJPTER die bulldln1 ii bmlt. 

... Marshall BelgbbJ Development/ Jeaco is the proposed 
O~EVELOPMENT COMPANY that is trying to 1tQff this 
bulldJng down our tbroatl? lhil area is primarily Rnm6NTIALl1l Wby a $10 
milliou, dl-ltOq clUII A (or B) 38,000-sf 11oftlcc" building to~ a quasi­
fcdClll 1aumt? Consider this: 
1) 1he govermncnt typically leases specc Oil a long•tenn basis (usually 10 yeam or more) 
and 
2) clusA office space in a prime location (suoh as a MBTR.O STATION) in DC nDP1 
beN: nn S25 - S38 (+I-) per sqwn foot. A.nd 3) the ownms stand to matc ... wen, you c1o 
the math. 

Jnfonuation fl pOWII' ud Meb'O will •&up at nothbl1 to keep u :bl tile dark 

To Gd llf{or111s, S,.,, l,fformll, tRUI 111/ot'III OtAen-

YOUR ATTENDANCE IS REQIJIRED 

Zoningliearillg-1:00 PM 011 Tuesday, July S, 2005 441 41h Strut. NW 
Room.220 

la!008/008 
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ARNOLD & PORTER LLP 

Rick Nero 
Vincent Gm 

Fu Transmittal 
June 30, 2005 

202.942.5000 
202.842.5899 Fax 

555 Twelfth Street, NW 
W•hlngton, DC 20004-1206 

i!O0l/008 

SENDER ', ~t·:~~HEONNDE~~~L:~R- .:, .. ··.:,·:·~ ... ~~~~.~··~~~~~~ER 
1.c a::r- nl:l•ac , ,, ':: , .',' . , ., ... 

thia Giordano 202-942-S840 1262 
CUENtMA~ '!N MBER : 'TlitEKEEP.ERNl:2 ·: · .~ ... •:::.:~ ;~ · S8'~f.:EfAQE S, 

TRANSMISSION-D 
This document must be trensmltted no later than: 

this fax transmission lease contact the erator at 202.942.5837. 
MESSAGE 

S" h :8 WV I f NHf smz 

PRMLEoeo AND CONFJoeNTIAL ' · · · -0 .. f ,,- ::; "', :r J tJ J a 
lnfonnatiOn Intended only for the UN of the eddreuee named above. If the readen,f ~Ii~. le not the lntanded recipient or the 
employee or agent responsl:Jle for dellvemg the mNnge ID the Intended recipient, pleal8 nol91hat wrry dlNemlnallon. dlabtblJtlon or 
copying of this communication Is strictly prohlblt.d. Anyone who receives this communication In error •hould notify us lrnmadlat8ly by 
telephone and ratum th• original message to ue at the above 1ddress via the U.S. Mall. 
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ARNOLD & PORTER LLP 

June 30, 200S 

,.-"" .. 

Geoff Oriffis, Chainnan 
Board of Zoning Adjustment 
441 41h Street, N.W. 
Washington, D.C. 20001 

~ t•i 

Re: Application No. 17304 
Office Building It Bromine Road Mc,trprail St@tlon 

Dear Mr. Chairman and Members of tho Board: 

This is to request an additional continuance in the abovc-rcfenmccd matter until 
after the BZA August recess for the putpose of conducting additional community 
outreach regarding the project. 

AB you will recall, at the last hearing on May 24 at the request of Coun~iJmemlJ« 
Gray, we agreed to continue the hearing. At the hearing. an issue arose as to whethm' a 
number of property owners located within 200 feot of the property received a direct mail 
notice from the BZA. Allegations were made that somo 48 property owners failed to 
receive the proper notice. Since then we have checked our records and determined that 
11 property owners within 200 foot were inadvertently left off tho list which Amold & 
Portor LLP provided to the BZA. This was an error on the part of our mm and not an 
attempt on the part of the Applicant to deceive the public as has continuously been 
alleged by the opposition to this case. 

Regretfully, this is just one of the many allegations and misrepresentations which 
the opposition continues to promote about the project. Other examples include 
allegations that the ANC has not bc,c,n infomicd when the Applicant has provided proof 
that to the contmry, assertions of racism in the siting of CSOSA otliccs, claims 1hat an 
EIS is required and th.at the project has not received the proper permits from DCRA. 

The attached flyer about the project distn1>uted at the, June 14 ANC meeting is a 
case in point. The flyor asserts that the building bu six stories, refers to it as a hal.tway 
house and a penitentiary and claims that it will bring a "minimum" of "14,000 ox­
offenders and parolees into your backyard." 

The effect of this campaign on the part of the opposition is to so muddy tho waters 
about this project that tho Applicant. which is a community-based partnership, finds it 
necessary to postpone the July S hearing so that it can attempt to set the record straight 
and conduct additional community outreach regarding the true merits and intent of this 

~ project. It is the Applicant's hope that Councilmmnber Gray can assist in this endeavor. 

~~~ 

. ...; 
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Geoff Griffis, Chairman 
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ARNOLD & PORTER LLP 

In the interim, we arc requesting a continua:noe until the Applicant is able to 
ascertain an appropriate time for the hearing in the fall. 

Thank you for your consideration. 

Attachment 

cc: Councilmembc,r Gray 
ANC-70 
Office of Planning 

93739'1• 1 

Cynthia A. Giordano 

laJ003 
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Metro and Marshall Heipta Development/Jenco 
do not expect you to read this .... but 

WHAT YOU DON'T KNOW CAN HURT YOU 

This is YOUR Neighborhood. Get Informed, Stay 
Infonned, Inform Others. 

MJ, ptsplc are datro1•dfor II lt1ck of knawlel.,-... 
(TM Blbl1: Jlana 4:6) 

If ever there was an exainple of what you don't know can hurl you, this is it 
and effilctivc Tucsda.,, Julys. 2005. this truth will begia. to manifest itselfiD 1be fomi 
of a six-staJ:y mtrusion into our nelShborhood 'PQR THH B8NHflt OF A MlNlMQM 

OF 14,000 BX-QFFBNDERS AND PAR.QI BWi C5QQ PER DAY)--unl§.1 you, 1he 
citizeu, act. 

Acconlmg to" Juu llJD:J Wu/dagto,i Post atlel•: 
'"CSOSA hu been cited In several recent colUDJD11 as the qency that took:naarly a year 
to notify a Superior Courtjqe mat eonviated felon and .aowceusad double-homicide 
f'claa. Allen Lo11I1 bad :failed tbc tmus of his prohlltion. That failure - along with other 
ml&cues in the orimfnaljustice aystcm - allowed Logan to boon the streets when he 
should have been bcbfnd ban on the day t8~month--old M!kea Wbbington and IQ..ycar­
old Sim0111 .Druyard were murdered~- nearly decapitated .m June." 

Colbert I. King 
•••••• ... ••••****••••••••• .. •••••••• .. ••·••***** .... *•••• ..... *****HH** 
....... * 

What ean YOU do! 

Show Your mpport--CALL, WRITE, ATl'END, ucl SP.EAIC UP 

ud resolve to NEVER let 1tlil happa to ltl apbll 

BOARD OF ZONING HEARING 

Wha; Tuesday, July sm 200S 
Where: Board of Zoniq Adjustment located at 441 41.1a Street_ NW Room 220 

Take Metro to the Judlciary Sciuare Mecro Stop {and yaa are there) 
Th•: l!OO PM 

iaroo, 
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Purpose: To OPPOSE the pmposed 6-stocy building (;ncl. penlhousc) and parJdns lot 
ON the Kiss aud Ride Metro statln lot 

Qyou don't sta.nd.for somethlh1, yo11'llf11llfor anyHiin.g • 

... Why weren't YOU notified? 
If you were bringing 14,000 ex-offenders and parolees into 
YOUR neighbor's backyard, WOULD YOU ADVERTISE 
IT?!! 

For m0111 ialmmdom Call Doradly Dollllu. Cb1ir, ANC7.D, JO'l.39'7~. email: ANCZP@r( m 
(Plcu• •• row:n, 1ido) 

WHAT YOU DON'T KNOW WILL HURT YOU 

Did you know that ••• 

... A hallway house or penftendarJ hi close promnlty to you home will reduce th• 
appeal of your property?-Why? Because J10t anly Is there nil fear (14.000 ex­
affendcrs), but even wum, thcte is psycbolo&ical fear (14,000 ex-offendcs). And whc:rc 
there is fi:11' of my kind there ls .1eu perceived value. 

••• Metro, CSOSA., ud Manball Heipb Development are .IIIOYia& forward with Its 
plallfor tbis lndldlD1witbollt gMq the d1izeu of thla 11cipbarhood th.a 
.MlNIMOM benefit of a tn:ffte study or impact study. Why? Matro knows 'tbat 1he 90 
mJ.llloyees + 14.000 mt-o:t!endcrs at a tlil gt 500 PSI' day at the site will have, 11. major 
impact ou the 8U1?0\mding roaidcntlal araa already tuffer.la.a .&om illapl perldn1 i.D our 
residential zones. Bocau.sc tho building will comume the •tize Pl1'kina lot, all traffic will 
be .mmutld down the bade alley tmning it into a m,pJor th010uahfare ud endaugori:q the 
lives of those who want or evau require access to tho mar of their properties. No impact: 
study mew that 1he needs ort4,000 me-offenders at a rat& of SOO per day wu glven 
primary considcnnioa ml the aiety of'tbe surmundin1 day eve center-. school.I, 
cmldcen. &l1d senior oitu;cns have taken a back scat because profit :fhr a few and the nGGds 
of ex--o:ftenden matiar more • 

••• Metro s,ste••tlcally excluded all homeanm with IVEN addre.11a on 44lli 
Stre-t from their D&alllng listwlleb tbey are nqulre4 by In I'll iafonn ALL 
property owom wldaba • 200 foot ranae of the site'l Why? hllJSe the O!lly thins 
sepml!:m& 1he rear of the mm n\llXlbln,d hmueowners' proparties :from this proposed site 
is a 15 -18 fogt allqy. Conaequently, thee• propony owners will NBVER. apiD &e& the 
light of day shine t1JNu&h their back windov;s o.pm once this six-story (including 
penthome), 83-ft rrtonmncnt to our wunt ills is built. 
Sinilter, yn ny7 You BET It .ii. 

laloos 
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••• Metro also omitted tilt IUIDle of its commerdal neighbor, The Ind'llltrW Bank, 
ft-am its maDing Bae? Why'! Because ALL tra:fflo will be rerouted AROUND the 
;proposed CSOSA building Lo 4Sa Street. th.WI bypassina Metro au.d MUST then proeaad 
down Iha alley whore it will conflict with tM Industrial Bank', customers, Why t.U 
the111 now? lAt tlaem find out AFTER the bufldm, is bullt. 

••• Marshall Heightl Development/ Jeneo is the proposed 
OWNER/DEVELOPMENT COMPANY that is trying to stnff tbts 
buildjag down our throats? ThlsareaisprlmarilyR.ES.IDENTIALI!! Wby a$10 
milliou, m-ltOey clus A (or B) 38,000.sf "offlco" buildfDa to aa;ommod&t; a quasi­
fcdc:raJ tlmant? Consider thi1: 
l} Ibe gomnrncnt typically leases space on a lq-tenn basis (usually 1 O ~ or~) 
and 
2) clUI A office spaco in a primes location (such u a METRO STATION) in DC raps 
between $25 • $38 (+/-) per aqua:re foot. And 3) the OW.a.Gm stand to Jl\8ko.,,well, you do 
thernath. 

.In.formation II power and Metro ,viii stop at nodwa11o keep u bl tho dvk 

.n, GIii lr,fortnd, Stq lt,for,nd, anti btfo,,. Othen-

YOUR A'M'ENDANCE IS REQUlRED 

ZoningHearing-1:00 PM on Tuesday, July S, 2005 4414m Sttt.et, NW 
Room220 

'4&1008 
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ARNOLD & PORTER LLP 

Fax Transmittal 
Jul 1 2005 

202.942.5000 
202.942.5999 Fax 

555 Twelfth Street, NW 
Wahington, DC 20004-1206 
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I page(s) (Including this 

Alternate telephone number at which the sender can be reached 
If there are difficulties with this fax: 

this fax transmission leaae contact tile o erator at 202.942.SA7. 
MESSAGE 

PRIVILEGED AND CONFIDENTIAL 
Information Intended only for the use of the addl'ellee named above. If the reader of ttal• message Is not the lntendtKf recipient or tha 
employee or agent reaponslble for dellwrlng the message to the lntanded recipient. plN18 note that any dll&emlnauon, dlllrlbutlon or 
copying of thla communication is atrfclly prohibited. Anyone who l'9C9lves W. communication In em>r lhould nollfy us lmmedlalaly by 
telephone and retum the orlplnal mptMQe to us at the above add,_. via the U.S. Mall. 


