
The Borrower agrees not to transfer, assign, pledge or 
hypothecate any right or interest in any payment or advance due 
pursuant to this Loan Agreement, or any of the other benefits of 
this Loan .~greement, without the prior written consent of the 
Lender. Any assignment made or attempted by the Borrower without 
the prior written consent of the Lender shall be void. No consent 
by the Lender to an assignment by the Borrower shall release the 
Borrower as the party primarily obligated and liable under the 
terms of this Loan Agreement unless the Borrower shall be released 
specifically by the Lender in writing. No consent by the Lender to 
an assignment shall be deemed to be a waiver of the requirement of 
prior written consent by the Lender with respect to each and every 
further assignment and as a condition precedent to the effective­
ness of such assignment. 

2.10 Liabilitv of the Lender. 

The Lender shall in no event be responsible or liable to any 
person other than the Borrower for the disbursement of or failure 
to disburse the loan proceeds or any part thereof and neither the 
General Contractor or Construction Manager, if any, nor any sub­
contractor, laborer or material supplier shall have a~y right or 
claim against the Lender under this Agreement or the administracion 
thereof. 

2.11 Maintenance of Primary Account. 

The Borrower shall maintain an operating bank account with 
respect to the project on the Mortgaged Property, with the Lender, 
and the Lender shall fund all advances made to the Borrower into 
that account. 

2.12 Loan to Value Ratio. 

The Borrower shall maintain a "Maximum Overall Loan To Value 
Ratio" of eighty percent (80%). The Maximum Overall Loan To Value 
Ratio of eighty percent (80%) means that the total funds to be 
advanced on account of each lot within the Mortgaged Property shall 
be no more than eighty percent (80%) of the appraised value of that 
lot improved with a completed house, including all renovations. 

2.13 Intentionallv Deleted. 

2.14 Soecial Conditions. The following special conditions shall 
apply to the Loan: 

(a) Subordinate Loans and Grants. The loans and grants 
referred to below, to be made in connection with the construccion 
of twenty-seven (27) single family detached houses on the Mortgaged 
Property, shall be fully approved and committed pursuant to 
commitment letters which shall be satisfactory to the Lender in its 
sole and absolute discretion. Those loans and grants shall be fully 
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subordinated to the Loan, and must be fully closed prior to or 
coincident with the closing of this Loan: 

(i) $325,000.00 loan from the Local Initiatives 
Support Corporation ("LISC") and $171,000.00 in alley grant funds. 

(b) The Lender reserves the right to approve the progress 
inspector/engineer retained by LISC and to review all inspection 
reports provided to LISC, which shall be satisfactory to the 
Lender, showing that all work completed at the time of the 
application for the LISC advance has been performed in a good and 
workmanlike manner and all materials and fixtures usually furnished 
and installed at that stage of development have been furnished and 
installed. During the period in which the LISC financing is being 
funded, the Lender also reserves the right to require more of the 
same type of inspections in addition to those required by LISC. 

3.0 

ARTICLE III 

REPRESENTATIONS .2ti'ID WARRANTIES 

Reoresentations and Warranties bv Borrower. 

The Borrower hereby represents and warrants to the Lender, as 
of the date of the first advance of loan proceeds and at all times 
thereafter, that: 

3.1 Plans and Soecificacions. 

No work associated with the construction of the Improvements 
will be commenced by the Borrower unless and until the Plans and 
Specifications are satisfactory to the Borrower and the Lender and, 
to the extent required by applicable law and any effective 
restrictive covenancs, have been approved by all governmental 
authorities having or claiming jurisdiction and by the benefi­
ciaries of any such restrictive covenants, respectively. 

3.2 Building Permits - Other Permits. 

No work associated with the construction of the Improvements 
will be commenced by the Borrower unless and until all building, 
construction and other permits necessary or required in connection 
with the development of the Land and the construction of the 
Improvements have been validly issued and all fees and bonds 
required in connection therewith have been paid or posted, as the 
circumstances may require. 

3.3 Utilities. 

All utility services necessary for the development of the Land 
and the construction of the Improvements and the operation thereof 
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for their intended purpose are available at the boundaries of the 
Land, including, without limitation, telephone service, water 
supply, storm and sanitar/ sewer facilities, and nacural gas or 
electric facilities. 

3.4 Access - Roads. 

All roads and other access necessary for the development of 
the Land and the construction and full utilization of the Improve­
ments for their intended purposes have either been completed or the 
necessary rights of way therefor have either been acquired by the 
appropriate governmental authorities or have been dedicated to 
public use and accepted by such governmental authorities and all 
necessary steps have been taken by the Borrower or such governmen­
tal authorities to assure the complete construction and installa­
tion thereof by a time no later than the Completion Date. 

3.5 Other Liens. 

Except as otherNise provided for in the Security Documents, 
the Borrower has made no contract or arrangement of any kind the 
performance of which by the other party thereto would give rise to 
a lien on the Mortgaged Property. ' 

3.6 Financial Statements. 

The financial statements heretofore delivered to the Lender 
are true and correct in all resnects, have been oreoared i:1 
accordance with generally accepted accounting practices- consis­
tently applied, and fairly present the respective financial 
conditions of the subjects thereof as of the respective dates 
thereof. No macerially adverse change has occurred in the 
finar.cial conditions reflected therein since the resoective dates 
thereof and no material additional liabilities have been incurred 
by the Borrower since the date thereof other than the borrowing 
contemplated herein or as approved in writing by the Lender. 

3.7 Defaults. 

There is no default on the part of the Borrower under the Note 
or the Security Documents and no event has occurred and is 
continuing which, with notice or the passage of time, or both, 
would conscitute a default under the Note or the Security Docu­
ments. 

3.8 Comoliance in Zonina. 

The current or anticipated use of the Mortgaged Property 
complies with applicable zoning ordinances, regulations and 
restrictive covenants affecting the Land, all use requirements of 
any governmental authority having jurisdiction have been satisfied, 
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and no violation of any law or regulation exisc.s with respect 
thereto. 

3. 9 Year 2000 Comoliance. 

Borrower has reviewed and assessed its and its subsidiaries' 
computer applications. Borrower reasonably believes that those 
computer applications will be "Year 2000 compliant" (that is, able 
to perform properly date-sensitive functions involving dates prior 
to and after December 31, 1999) on a timely basis. Borrower has no 
reason to believe that the computer applications of its suppliers 
and vendors that are material to its and its subsidiaries' 
businesses, will nae be "Year 2000 compliant". Borrower is aware 
that failure of any such computer applications to be "Year 2000 
compliant" may cause disruption of Borrower's business, and 
Borrower will make such inquiries that it deems reasonably 
necessary to determine that such computer applications are "Year 
2000 compliant". Borrower will promptly notify Lender if Borrower 
discovers that any of those computer applications (including those 
of its suooliers and vendors) will not be Year 2000 comoliant on a 
c.imely ba-s-is. -

ARTICLE IV 

AFFIRMATIVE COVENANTS 

4.0 Affirmative Covenants. 

Borrower hereby af::irmatively covenants and agrees as follows: 

4.1 Construction. 

Within thirty (30) days from the date hereof, the Borrower 
shall commence to develop the Land and/or construct the 
Improvements upon the Land and will prosecute the same in good 
faith with diligence and continuity in accordance with the Plans 
and Specifications. 

4.2. Apurova1 and Permits. 

No work associated with ~he development of the Land or the 
construction of the Improvements shall be cormnenced by the Borrower 
unless and until the Plans and Specifications have been approved by 
the Lender and, to the extent required by applicable law or any 
effective restrictive covenant, by all governmental authorities 
having or claiming jurisdiction and by the beneficiary of any such 
restrictive covenant, and unless and until all building, construc­
tion and other permits necessary or required in connection with the 
development of the Land and the construction of the Improvements 
have been validly issued and all fees and bonds required in 
connection therewith have been paid or posted, as the circumstances 
may require. 
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4.3 Comoletion of Construction. 

Construction of the Improvements shall be completed by the 
Borrower, free and clear of all liens and claims of liens for 
materials supplied and for services or labor performed in connec­
tion with the construction of the Improvements, on or before the 
Completion Date. 

4.4 Comoliance with Laws - Encroachments. 

The Improvements shall be constructed by the Borrower in 
strict accordance with all applicable (whether present or future) 
laws, ordinances, rules, regulations, requirements and orders of 
any governmental or regulatory authority having or claiming 
jurisdiction. The Improvements shall be constructed entirely on 
the Land and will not encroach upon any easement or right-of-way, 
or upon the land of others. Construction of the Improvements shall 
be wholly within all applicable building restriction lines and set­
backs, however established, and shall be in strict accordance with 
all applicable use or other restrictions and the provisions of any 
prior agreements, declarations, covenants and all applicable zoning 
and subdivision ordinances and regulations. 

a. ~ 
- • ::i Survevs. 

Upon the Lender's request from time to time, as construction 
progresses and upon the completion of the construction of the 
Imcrovements, t~e Borrower shall f~rn~sh t~e Lender wit~ a olat cf 
sur.rey, currently certified to the Lender by a registered land 
surveyor of the jurisdiction in which the Land is located, which 
plat of survey shall clearly designate at least (i) the location of 
the perimeter of the Land by courses and distances; (ii) the 
location of all easements, rights-of-way, alleys, streams, waters, 
paths and encroachments; (iii) the location of all building 
restriction lines and set-backs, however established; ( iv) the 
location of any streets or roadways abutting the Land; and {v) the 
"as-built" location of the Imorovements and the relation of the 
Improvements by courses and distances to the perimeter of the Land, 
building restriction lines and set-backs. 

At any time the Borrower is required to furnish a plat of 
survey to the Lender pursuant to the terms of this Loan Agreemenc, 
the Borrower shall also furnish an original print thereof to the 
tit.le insurance company and such plat of survey shall not be 
sufficient for purposes of this Loan Agreement unless and until the 
title insurance company shall advise the Lender, by endorsement to 
the title insurance policy or other~ise, that the plat of survey 
discloses no violations, encroachments or other variances from 
applicable set-backs or other restrictions except such as the 
Lender and its counsel shall approve. All such plats of survey 
shall conform to the Minimum Standard Detail Requirements for 
ALTA/ACSM Land Title Surveys jointly established and adopted by the 
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American Land Title Association and the American Congress on 
Surveying and Mapping in 1992. 

4.6 Insoections; Coooeration; Payment of Progress Insoector. 

The Borrower shall permit the Lender and its duly authorized 
representatives (including, without limitation, the Progress 
Inspector) to enter upon the Land and to inspect the Improvements 
and any and all materials to be used in con..'1.ection with the 
construction thereof and to examine all detailed plans and shop 
drawings and similar materials relating to the development of the 
Land and the constz:uction of the Improvements. The Borrower will 
at all times cooperate and cause the General Contractor or the 
Construction Manager, if any, and each and every of its 
subcontractors and materialmen, to cooperate with the Lender and 
its duly authorized representatives (including, without limitation, 
the Progress Inspector) in connection with or in aid of the perfor­
mance of the Lender's functions under this Loan Agreement. The 
fees of any Progress Inspector engaged or employed by the Lender in 
connection with or in aid of the performance of the Lender's 
functions under this Loan Agreement shall be paid by the Borrower. 

4.7 Vouchers and Receiots 

The Borrower will furnish to the Lender, p~omptly on demand, 
any contracts, bills of sale, statements, receipted vouchers or 
agreements pursuant to which the Borrower has any claim of title to 
any materials, fixtures or other articles delivered or to be 
delivered to the Land or incorporated or to be incorporated into 
the Improvements. The Borrower will furnish to the Lender, 
promptly on demand, a ve:?:"ified written stacement, in such form and 
detail as the Lender may require, showi::.g all amounts paid and 
unpaid for labor and materials and all items of labor and materials 
to be furnished for which payment has not been made and the amounts 
to be paid therefor. 

4.8 Pavments for Labor and Materials. 

The Borrower will pay when· due all bills for materials 
supplied and for services or labor performed in connection with the 
development of the Land and the construction of the Improvements. 

4.9 Correction of Construction Defects. 

Promptly following any demand by the Lender, the Borrower will 
correct or cause the correction of any structural defects in the 
Improvements and any departures or deviations from the Plans and 
Specifications not approved in writing by the Lender. 

4.10 Insurance. 
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The original policy or policies of insurance, a certified true 
copy thereof or a binder followed by a policy within thirty (30) 
days, shall be deposited with the Bank, together with a paid 
receipt for the premiums thereunder for a . one (1) year period. 
Certificates of Insurance are not acceptable as evidence of 
compliance with this section. All policies of insurance shall be 
written with a company or companies licensed to do business in the 
jurisdiction where the Mortgaged Property is located and with a 
company or companies satisfactory to the Lender . Each policy cf 
insurance shall provide that such policy may not be surrendered, 
cancelled or substantially modified, (excluding cancellation for 
non-payment of premiums), without at least thirty (30) days' prior 
written notice to all parties named as insured therein, including 
the Lender. Each policy of insurance shall provide that such 
policy may not be cancelled for non-payment of premiums, without at 
least thirty (30) days prior written notice to all parties insured 
thereon, including the Lender. 

At no cost to the Lender, the Borrower shall provide and 
maintain: 

(a) BUILDER' s RISK INSUR..~CE - "Builder's Ri!;ik" insur­
ance (non-reporting form) of the type customarily carried in the 
case of similar construction for the full reolacement cost of work 
in place and material stored at or upon the Mortgaged Property, 
comprehensive broad form "all risk" casualty insurance and 
insurance for other risks of a similar or dissimilar nature, in 
such forms and amounts as the Lender may requi.!:'e. Each policy 
shall include a "guaranteed replacement cost" clause, which elimi­
nates any deduction for depreciation, and an "agreed amount" 
clause, which removes the coinsurance provision. Such insurance 
policy shall name Lender as mortgagee. 

(b) FIRE/HAZ.:l...R.D INSURJl...1.'JCE WIT.d EXTENDED COVER.~GE -
Insurance against any act or occurrence of any kind or nature that 
results in damage, loss or destruction to the Property under a 
policy or policies covering such risks as are ordinarily insured 
against by similar businesses, but in any event including fire, 
lightning, windstorm, hail, explosion, riot, riot attending a 
strike, civil commotion, damage from aircraft, smoke, vandalism and 
malicious mischief, upon the completion of the construction of the 
improvements or upon the occupancy thereof for the purposes 
intended, whichever shall first occur. Unless otherwise agreed in 
writing by the Lender, such insurance shall be for the full 
insurable value of the Property. The term "full insurable value" 
means the actual replacement cost of the Property ( excluding 
foundation and excavation coses and costs of underground flues, 
pipes, drains and other uninsurable items). The deductible amount 
under such policy or policies shall not exceed $5,000.00. Each 
policy shall include a "guaranteed replacement cost" clause, which 
eliminates any deduction for depreciation, and an "agreed amount" 
clause, which removes the co-insurance provision. No policy of 
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insurance shall be written such that the proceeds thereof will 
produce less than the minimum coverage required by this section by 
reason of coinsurance provisions or other11ise. The II full insurable 
value" shall be determined from time to time at the request of the 
Lender (but not more frequently than once ever/ three (3) years) by 
an appraiser or appraisal company or one of the insurers, who shall 
be selected and paid for by the Borrower but subject to the 
Lender's approval. Such insurance policy shall name Lender as 
mortgagee. 

(c) LIABILITY INSUR.~CE - Comprehensive general public 
liability and indemnity insurance in such forms and in such amounts 
as the Lender may require, but in any event not less than 
$1,000, 000 covering all claims for bodily injury or death and 
property damage arising out of a single occurrence and $2,000,000 
for the aggregate of all occurrences during any given annual policy 
period. Such insurance policy shall name the Lender as an 
additional insured. 

(d) WORKER Is COMPENSATION INSURANCE - Worke?:" 1 s Compensa­
tion Insurance for all employees (if any) of the Borrower in accor­
dance with the applicable requirements of law. 

(e) FLOOD INSURANCE - A separate policy or policies of 
flood insurance in an amount at least ecruivalent to the amount of 
t:ie Note or the maximum limit of coverage- available with respect to 
the Mortgaged Property, whichever is the lesser, from a company or 
comoanies satisfactor,r to the Lender and writ.ten in conformitv with 
r::he - Flood Disaster Protection Act of 1973, as amended, arid all 
applicable regulations adopted pursuant thereto; provided, however, 
that in the alternative the Borrower may supply the Lender with 
W:?:'itten evidence, in form and substance satisfactory to the Lender, 
to the effect that such flood insurance is not - available with 
respect to the Mortgaged Property. Such insurance policy shall 
name Lender as an additional insured. 

4.11. [Intentionally Deleted]. 

4.12 Fees and Expenses - Indemnitv. 

The Borrower will pay to the Lender or as the Lender directs 
all fees, charges, costs and expenses required to satisfy the 
condit:ions of the Security Documents and the Commitment. The 
Borrower will hold the Lender harmless and indemnify the Lender 
from all claims of brokers and "finders" arising by reason of the 
execution and delivery hereof or the consummacion of the transac­
tion contemplated hereby. 

4: .13 Prornot Apolications. 

The Borrower shall cause application for advances of loan 
proceeds to be made and delivered to the Lender promptly in order 
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to obtain advances of loan proceeds as they become available for 
disbursement pursuant to the terms of this Loan Agreement. 

4.14 Hazardous Materials 

The Borrower will immediately remove all Hazardous Materials 
from the Land and Improvements after the Borrower has been notified 
that Hazardous Materials have been used in the construction of the 
Improvements or are or have been stored or located upon the Land or 
the Improvements. 

4.15 Financial Statements and Activitv Reoort. At no expense to 
Lender, within 150 days following the close of each of its fiscal 
years, Borrower shall deliver to Lender its financial statement 
containing a balance sheet, statement of profit and loss, statement 
of Borrower's cash then on hand and a statement containing in 
reasonable detail an anal vsis of the kind and amount of other 
credit then available to -Borrower, whether on a secured or an 
unsecured basis, and a separate income and expense statement 
pertaining to the Property. All such financial statements shall be 
prepared in accordance with generally accepted accounting 
principles, by an independent certified public -.accountant 
acceptable to Lender, and certified by the Borrower with an 
original signature and date. 

In addition, within thirty (30) days following the close cf 
each calendar quarter, the Borrower shall deliver to Lender 
inte:::-nally prepared quart.e:?:"ly contract and settlemen.~ reports 
satisfactory to the Lender in all respects describing customer 
traffic at the Property, the status of completion of all 
development and construction, and the status of all purchase 
contracts, together with brief descriptions of all advertising and 
marketing efforts. 

The term "financial statements" and "personal financial 
statements" shall include, unless waived by Lender, income tax 
returns including all schedules and K~ls, consolidated statements 
of related comoanies, interim statements, statements of contingent 
liabilities, detailed cash flow statements and operating scatements 
for the Property and each project in which the Borrower and the 
Guarantor have an interest, and supporting schedules and 
documentation. Detailed cash flow statements shall include, as 
applicable, project name, location, percentage of Borrower's and/or 
Guarantor's ownership interest, leasing status, net. operating 
income, current loan operating deficit, amount of and beneficiary 
of any cash distributions, and the amount of cash invested in or 
received from that enternrise. Detailed cash flow statements shall 
include such statements- for the next fiscal vear (twelve month 
period) for each project and/or entity. All statements shall bear 
an authorized signature attesting to the accuracy thereof. 

4.16 Aooraisal. 
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The Lender's obligation to make an advance or readvance of the 
Loan shall be further subject to receipt by the Lender of a 
"benchmark" app~aisal for each model unit to be constructed within 
the Property (collectively, the "Appraisal") which, when reviewed 
by an independent appraiser retained by the Lender, indicates 
acceptable values for such model units. In addition, the Appraisal 
shall (a) be performed by an appraiser approved and engaged by the 
Lender pursuant to the terms of the Lender's form appraiser 
engagement letter, {b) comply with all of the applicable regula­
tions adopted by the Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Corporation and the Office of 
the Comptroller of the currency regarding appraisals of real 
estate, (c) otherwise be satisfactory to the Lender in all respects 
in its sole discretion, and (d) be paid for by the Borrower. The 
Borrower acknowledges and agrees that, notwithstanding the fact 
that the appraiser has been or will be engaged by the Lender, the 
Borrower is obligated to pay all reasonable fees, expenses and 
other charges of the appraiser and other costs associated with the 
Appraisal (collectively, the ".~ppraisal Fee"), and all such amounts 
shall constitute a portion of the Borrower's obligations secured by 
the Deed of Trust and evidenced by the Note. In the event that the 
Borrower fails to take down a lat, and encumber it with the Deed of 
Trust, regardless of the reason therefor, any Appraisal Fee 
delivered to the Lender in connection with the Loan shall be deemed 
non-refundable and retained by the Lender. The Lender hereby 
reserves the right, in its sole discretion, to require an annual 
reappraisal of the Property, and all fees, expenses and other costs 
associated tcerewith shall be caid bv the Bo==ower, a~d if net sc 
paid, such amounts sha:l constitute- a portion of the Borrower's 
obligations evidenced by the Note and secured by the Deed of Trust. 
If the .~ppraisal shall reveal that the Loan to Value Ratio 
reauirement set forth in Section 2.12 above, has not been met, then 
within thirty {30) days after the Lender sends writcen notification 
of that deficiency to the Borrower, the Borrower shall immediately 
curtail the principal balance of the Indebtedness so that the Loan 
to Value Ratio requirement is fulfilled. 

ARTICLE V 

NEGATIVE COVENAL\JTS 

5.0 Neoative Covenants. 

Until the Indebtedness shall have been paid in full, t:ie 
Borrower covenants and agrees as follows: 

5.1 Other Liens; Transfers; "Due-on-Sal=", etc. 

The Borrower shall not, without the prior written consent of 
the Lender, create or permit to be created or remain with res~ect 
to the Mortgaged Property or any part thereof or income therefrom, 
any mortgage, pledge, lien, encumbrance, charge, security interest, 
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conditional sale or other title retention agreement, whether prior 
or subordinate to the lien of the Security Documents, other than in 
connection with the Security Documents or as otherwise provided for 
or permitted therein. Except for any grant, conveyance, sale, 
assignment or transfer in the ordinary course of the Borrower's 
business and which is specifically conditioned upon the release of 
record of the lien of the Deed of Trust and the other Security 
Documents as to that portion of the Mortgaged Property granted, 
conveyed, sold, assigned or transferred, the Borrower shall not, 
without the prior written consent of the Lender, make, create, 
permit or consent to any conveyance, sale, assignment or transfer 
of the Mortgaged Property or any part thereof, other than in 
connection with the Security Documents or as otherwise provided for 
or permitted therein. 

5.2 Impairment of Securitv. 

Borrower shall take no action which will in any manner impair 
the value of the Mortgaged Property or the validity, priority or 
security of the Deed of Trust. 

5.3 Conditional Sales. 

Borrower will not incorporate in the Improvements any property 
acquired under a conditional sales contract, or lease, or as to 
which the vendor retains title or a securicy interest, without the 
prior written consent of the Lender. 

Chancres to Plans and Specifications. 

Except as permitted by this Agreement, no revisions to the 
Plans and Specifications shall be permitted without Lender's 
consent and a written change order signed by an authorized 
representative of Borrower and the project engineer or architect. 
If, in Lender's sole discretion, the proposed change order does 
not, individually or in the aggregate with prior change orders, (i) 
materially reduce the quality of the construction or quality of any 
materials, and (ii) increase the costs of construction by more than 
$l0,000.00 for any individual change order or $25,000.00 for all 
chang~ orders in the aggregate, the Lender shall approve such 
change order. 

5.5 Bonds. 

Borrower will net do or permit anything to be done that would 
affect the coverage or indemnities provided for pursuant to the 
provisions of any performance bond, labor and material payment bond 
or any other bond required pursuant to the provisions of the 
Security Documents. 

5. 6 Contract for Construction of Irnorovernents - Construct:ion 
Manaaement. 

25 



Borrower shall not execute any contract or agreement or become 
a party to any arrangement for the construction of the Improvements 
or for construction management services without the prior written 
consent of the Lender. 

5.7 Condominium. 

The Mortgaged Property, or any portion thereof, shall not be 
subjected to a condominium regime without the prior written consent 
of the Lender and until (a) construction of the Improvements has 
been completed to a stage satisfactory to the Lender, (b) all 
condominium instruments have been reYiewed and approved by the 
Lender's counsel at the Borrower's exoense, and (c) the Lender 
shall have received written evidence in form and substance 
satisfactory to it to the effect that all governmental authorities 
having or claiming jurisdiction have, if required, approved the 
condominium instruments and authorized establishment of the 
condominium regime. The Lender's consent to subjecting the 
Mortgaged Property to a condominium regime will be further 
conditioned upon the Lender's receipt of an endorsement of the 
Lender's title insurance policy which shall (a) update the title 
insurance policy to the date of the recording of the c9ndominium 
declaration, (b) affirmatively insure that there has been no other 
change in the status of title, and (c) specifically insure that the 
loss or damage, costs, attorneys' fees and expenses, as those terms 
and expressions are used in the title policy, include loss or 
damage, costs, attorneys' fees and expenses incurred by the Lender 
cv reason of anv failu::::-e of the condominium inst::::uments to cornclv 
with the provisions of applicable law. The Borrower shall pay all 
costs and expenses actually incurred by the Lender in connection 
with the foregoing. 

5.8 Subordinate Financino. 

Notwithstanding anything provided in the loan documents 
evidencing and securing that certain loan (the "Subordinate Lender 
Obligations") from Local Initiatives Support Corporation 
( 

11 Subordinate Lender") to the Borrower for the amount of 
$325,000.00 (the "Subordinate Lender Documents"), to the contrary, 
so long as the Indebtedness and Obligations remain outstanding, 
unless Lender shall consent in writing: (A) all of the 
Indebtedness and Obligations shall be paid and satisfied in full 
before any payment is made on account of the Subordinate Lender 
Obligations; and (B) no prepayment of the Subordinate Lender 
Obligations shall be made. It shall be an Event of Default under 
the Security Documents if any payment is made to Subordinate Lender 
on account of the principal, interest, fees, or other amounts on or 
with respect to the Subordinate Lender Obligations which is not 
permitted hereunder. 

Notwithstanding the provisions of this Section, provided 
there is no Event of Default under the Security Documents, and 
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provided that such payment by the Borrower will not result in an 
Event of Default under the Security Documents, the Borrower may pay 
to the Subordinate Lender, and the Subordinate Lender may accept 
or receive from the Borrower, only: (a) the regularly scheduled 
payments of interest provided for under the Subordinate Lender 
Documents (without giving effect to any amendment or modification 
thereof not approved by Lender which would have the ef feet of 
increasing the amount of any such payment); and (bl at the time of 
sale of lots of the Mortgaged Property, after Lender has received 
its required release prices as stated in the herein, a payment of 
principal for each such lot equal to One hundred percent (100%) of 
the sum of the principal amount of the indebtedness under the 
Subordinate Lender Documents allocated and advanced on account of 
the particular lot, in the approximate amount of$12, 03 7. 00 per lot. 

Lender reserves the right to approve (which approval shall not 
be unreasonably withheld), the progress inspector/engineer retained 
by Subordinate Lender and to review all inspection reports provided 
to Subordinate Lender, which shall be satisfactory to Lender, 
showing that all work completed at the time of the application for 
the Subordinate Lender advance has been performed in a good and 
workmanlike manner and all mate:::ials and fixtures usually furnished 
and installed at that stage of development have been furnished and 
installed. During the period in which the Subordinate Lender 
financing is being funded, Lender also reserves the right to 
require more of the same type cf inspections in addition to those 
required by Subordinate Lender. 

Notwithstandi~g anything provided in the Subordinate Lender 
Documents to the contrary, so 
Obligations remain outstanding, 
writing, Borrower shall not amend 
Subordinate Lender Documents. 

long as the Indebtedness and 
unless Lender shall consent in 
or modify the provisions of the 

ARTICLE VI 

EVENTS OF DEFAULT 

6.0 Events of Default. 

The term "E~rent (s) of Default, 11 as used in this Loan Agreement 
shall mean the occurrence or happening, from time to time, of any 
one or more of the following: 

6.1 Pavment of Indebtedness. 

The failure of the Borrower to pay to the Lender any and all 
amounts payable by the Borrower to the Lender under the terms of 
the Note or any of the Security Documents, including but not 
limited to, any principal payment, interest payment, loan fee, 
extension fee or late charge. 
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6.2 Performance of Obligations. 

If the Borrower shall default in the due observance or 
performance of any of the Obligations and such default shall 
continue for a period of twenty (20) days after written notice 
thereof is sent from the Lender to the Borrower, provided however, 
that if the Borrower irrnnediately commences and is diligently 
pursuing the curing of such default, but such default is not 
reasonably capable of being cured within such twenty (20) dav 
period, then the Borrower shall have a reasonable time, not to 
exceed an additional sixty (60) days, to cure such default. 

6.3 Other Defaults. 

If any other default shall occur under the Note or any of the 
Security Documents. 

6.4 Reoresentation and Warranties. 

-~Y representation or warranty contained in this Loan Agree­
ment, or in any other document, certificate or opinion delivered to 
the Lender in connection with the Loan, shall prove at any time to 
be incorrect or misleading in any material respect when made. 

6.5 Proaress of Construction. 

Except for delays unavoidably occasioned by strikes, lock­
outs, war or civil disturbance, na:ural disaster or acts of God, if 
development of the Land and construction of the Improvements is not 
carried on in good faith and with reasonable dispatch or if the 
Borrower abandons the work or discontinues work for a period of 
more than fifteen (15) consecutive days. 

6.6 Failure to Complete. 

Except for delays unavoidably occasionect t,y strikes, lock­
outs, war or civil disturbance, natural disaster or acts of God, if 
the Borrower fails to complete the construction of the Improvemencs 
on or before the Completion Date. 

6.7 Conditions Precedent to Anv Advance. 

Except for delays unavoidably occasioned by strikes, lock­
outs, war or civil disturbance, natural disaster or acts of God, if 
the Borrower is unable to satisfy any condition precedent to its 
right to receive an advance of loan proceeds for a period in excess 
of thirty (30) days. 

6.8 Damaae to Imorovements. 

If at any time the Improvements are substantially damaged or 
destroyed by fire or other casualty and the Lender determines that 
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the Improvements cannot be restored and completed by a date no 
later than the Completion Date in accordance with the terms and 
provisions of this Loan Agreement. 

6.9 Proceeds Insufficient to Comolete. 

If at any time the Lender determines that the amount of 
undisbursed net proceeds of the Loan is less than the amount 
necessary or required to complete and pay for the development of 
the Land and the constr~ction of the Improvements in accordance 
with the Plans and Specifications of units on which first advances 
have been made hereunder, by a date no lacer than the Completion 
Date and if, within twenty {20) days after a request in writing by 
the Lender, the Borrower shall not have deposited with Lender an 
amount equal to the difference between the estimated cost of 
completion of the development of the Land and the construction of 
the Improvements as determined by the Lender (including sufficient 
funds to pay interest on the Loan for the remaining term of the 
Loan) and the amount of the Loan which remains to be disbursed 
(excluding funds then unavailable for disbursement or advance 
pursuant to some soecial limitation or restriction set forth in 
this Agreement) or-shall not have paid for construction costs in 
that amount from sources other than the proceeds of the Loan so 
that the amount of the Loan which remains to be disbursed (exclud­
ing funds then unavailable for disbursement or advance pursuant to 
some special limitation or restriction set forth in this Agreement) 
shall be sufficienc to complete the development of the Land and the 
const::-uction of t~e Imnroveme~cs i~ accordance with the Plans and 
Specifications by a date no later than the Completion Date 
( including suff icienc funds to pay interest on the Loan for the 
remaining term of the Loan). 

6.10 Cross Defaults. 

A default under any other loan secured by the Property shall 
be a default under this Loan. 

6.11 Disclosure of Concractors. 

The Borrower shall fail to disclose to the Lender, upon 
demand, the names of al.l persons wit:h whom the Borrower has 
contracted or intends to contract for the construction of the 
Improvements or for the furnishing of labor or materials therefor. 

6.12 Mechanic's Lien. 

A lien for the performance of work or the supply of materials 
which is established against the Mortgaged Property remains 
unsatisfied or unbonded for a period of twenty (20) days after the 
cate of notice is received by the Borrower. 

6.13 Imoai:nnent of Securitv. 
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The occurrence of any condition or situation which, in the 
sole determination of the Lender, constitutes a danger to or 
impairment of the security for the repayment of the Loan, if such 
condition or situation is not remedied within ten (10) days after 
written notice to the Borrower thereof or, if the situation or 
condition is such that it cannot be fully remedied within ten (10) 
days, if the Borrower has not commenced such remedy within such 
period or fails to diligently pursue it to completion thereafter. 

7.0 

ARTICLE VII 

DEFAULT - REMEDIES 

Remedies on Default 

Lender shall have the right, upon the happening of any Event 
of Default, to terminate this Loan Agreement by notice in writing 
to the Borrower and, in addition to any rights or remedies avail 
able to it under the Deed of Trust or other Security Documents, to 
enter into possession of the Mortgaged Property and perfqrm any and 
all work and labor necessary to complete the development of the 
Land and the construction of the Imorovements (whether or not in 
accordance with the Plans and Specifications) and to employ watch­
men to protect the Mortgaged Property and the Improvements. 

All sums e.xnended bv Lender for such ourooses shall be deemed 
co have been paid to Borrower and secured by the Deed of Trust. 
For this purpose, Borrower hereby constitutes and appoints Lender 
its true and lawful attorney-in-fact with full power of substitu­
tion to complete the work in the name of the Borrower, and hereby 
empowers said attorney or attorneys as follows: 

(a) to use any funds of Borrower including any balance which 
may be held in escrow and any funds which may rem,-;.in unadvanced 
hereunder for the purpose of completing the development of the Land 
and the construction of the Improvements, whether or not in the 
manner called for in the Plans and Specifications; 

(b) to make such additions and changes and corrections in the 
Plans and Specifications which shall be necessary or desirable in 
the judgment of the Lender to complete the development of the Land 
and the construction of the Improvements; 

(c) to employ such contractors, subcontractors, agents, 
architects and inspectors as shall be required for said purpose; 

(d) to pay, settle or compromise all existing bills and 
claims which are or may be liens against the Mortgaged Property, or 
may be necessary or desirable for the completion of the work or the 
clearance of title; 
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(e) to execute all applications and certificates which may be 
required in the name of Borrower; and 

(f) to do any and every act with respect to the development 
of the Land or the construction of the Improvements which Borrower 
may do in its own behalf. 

It is understood and agreed that this power of attorney shall 
be deemed to be a power coupled with an interest which cannot be 
revoked. Said attorney-in-fact shall also have power to prosecute 
and defend all actions or proceedings in connection with the 
development of the Land and the construction of the Improvements 
and to take such actions and require such performance as is deemed 
necessary. 

Upon the happening of an Event of Default, the Lender may, at 
its option, advance from the undisbursed portion of the Loan an 
amount equal to the then potential unfunded obligations of the 
Lender under any letters of credit now or hereafter issued by the 
Lender for the account of the Borrower. Any advance made pursuant 
to this paragraph shall be deemed to be an advance of the Loan and 
shall be made without notice to or request by the Borrower. The 
Lender is irrevocably authorized by the Borrower to make advances 
in accordance with this paragraph. The proceeds of any advance 
made pursuant to this paragraph shall be deposited by the Lender in 
a deposit account maintained by the Lender as collateral for all 
the obligations (whether contingent or otherwise) of the 3orrower 
to the Lender with respect to the Loan and with resnect to ar..v 
noce, letter of credit agreement, or other document evidencing or 
securing any such letter of credit. 

The Borrower hereby irrevocably constitutes and appoints the 
Lender its true and lawful attorney-in-fact to exec~te, acknowledge 
and deliver such documents, instruments and certificates, and to 
~ake such other actions, in the name and on behalf of the Borrower 
and at the sole cost and expense of the Borrower, as ~he- :-.c·,:t.::: 1. •; 

its sole discretion, deems necessary, desirable or appropriate to 
effectuate the provisions of this paragraph. 

7.1 No Conditions Precedent to Exercise of Remedies. 

Neither Borrower nor any guarantor of the payment of all or 
any part of the Indebtedness or the performance of any of the 
Obligations shall be relieved of any obligation by reason of the 
failure of the Lender to comply with any request of Borrower or of 
any other person to take action to foreclose on the Deed of Trust 
or otherwise to enforce any provisions of the Note, or the Security 
Documents, or by reason of the release, regardless of consider­
ation, of all or any part of the Mortgaged Property, or by reason 
of any agreement of stipulation between any subsequent owner of the 
Mortgaged Property and the Lender extending the time of payment or 
modifying the terms of the Note or the Security Documents without 
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first having obtained the consent of the Borrower or such guaran­
tor; and in the latter event, the Borrower and all such guarantors 
shall continue to be liable to make payments according to the terms 
of any such extension or modification agreement, unless expressly 
released and discharged in writing by the Lender. 

7.2 Remedies Cumulative and Concurrent. 

No remedy herein conferred upon or reserved to the Lender is 
intended to be exclusive of any other remedies provided for in the 
Note or in the Security Documents, and each and every such remedy 
shall be cumulative, and shall be in addition to every other remedy 
given hereunder, or under the Note or the Security Documents, or 
now or hereafter existing at law or in equity or by statute. Every 
right, power and remedy given by the Note and the Security 
Documents to the Lender shall be concurrent and may be pursued 
separately, successively or together against the Borrower, any 
guarantor of the payment of all or any part of the Indebtedness or 
the performance of any of the Obligations, or the Mortgaged 
Property or any part thereof, or any one or more of them; and ever1 
right, power and remedy given by the Note or the Security Documents 
may be exercised from time to time as often as may -.be deemed 
expedient by the Lender. · 

7.3 Str;ct Performance. 

No delay or omi_ssion of the Lende_r to_ exercise ar:_y r~ght, 
9cwer or remedy acc:::-uing upon the happening er: an Event o::c Derat:lt 
shall impair any such right, power or remedy or shall be construed 
to be a waiver of any such Event of Default or any acquiescence 
therein. No delay or omission on the part of the Lender to 
exercise any option for acceleration of the maturity of the 
Indebtedness, or for foreclosure of the Deed of Trust following any 
Event of Defaulc as afore·said, or any other option granted to the 
Lender hereunder in any one or more instances, or the acceptance by 
the Lender of any partial payment on account oft.he IndebteJ.ness 
shall constitute a waiver of any such Event of Default and each 
such option shall remain continuously in full force and effect. 

8.0 No Warrantv bv Lender. 

ARTICLE VIII 

MISCELLANEOUS 

By accepting or approving anything required to be observed, 
performed or fulfilled by the Borrower or to be given to Lender 
pursuant to this Loan Agreement, including, without limitation, any 
certificate, balance sheet, statement of profit and loss or other 
financial statement, survey, receipt, appraisal or insurance 
policy, the Lender shall not be deemed to have warranted or 
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represented the sufficiency, legality, effectiveness or legal 
effect of the same, or of any term, provision or condition thereof, 
any such acceptance or approval thereof shall not be or constitute 
any warranty or representation with respect thereto by Lender. 

8.1 Liability of Lender. 

The Lender shall not be liable for any act or omission by it 
pursuant to the provisions of this Loan Agreement in the absence of 
fraud or gross negligence. The Lender shall incur no liability to 
the Borrower or any other party in connection with the acts or 
omissions of the Lender in reliance upon any certificate or other 
paper believed by the Lender to be genuine or with respect to any 
other thing which the Lender may do or refrain from doing, unless 
such act or omission amounts to fraud or gross negligence. In 
connection with the performance of its duties pursuant to this Loan 
Agreement, the Lender may consult with counsel of its own selec­
tion, and anything which the Lender may do or refrain from doing, 
in good faith, in reliance upon the opinion of such counsel shall 
be full justification and protection to the Lender. 

8.2 No Par~nershio. 

Nothing contained in this Loan Agreement shall be construed in 
a manner to create any relationship between the Borrower and the 
Lender other than the relationship of borrower and lender and the 
Borrower and the Lender shall not be considered partners or 
c::ivent:irers for ar:v pu~cse. 

8. 3 Severabilitv. 

In the event any one or more of the provisions of this Loan 
Agreement shall for any reason be held to be invalid, illegal or 
unenforceable, in whole or in part or in any respect, or in the 
event any one or more of the provisions of the Note or the Security 
Documents operate or would prospectively operate to invalidate this 
Loan Agreement, then and in either of those events, at the option 
of the Lender, such provision or provisions only shall be held for 
naught and shall not affect any other provision of the Note or the 
Security Documents or the validity of the remaining Obligations and 
the remaining provisions of the Note and the Security Documents 
shall remain operative and in full force and effect and shall in no 
way be affected, prejudiced or disturbed thereby. 

8.4 Successors and Assigns. 

Each and every of the covenants, terms, provisions and 
conditions of this Loan Agreement, the Note and the Security 
Documents shall apply to, bind and inure to the benefit of the 
Borrower, its successors and those assigns of the Borrower 
consented to in writing by the Lender, and shall apply to, bind and 
inure to the benefit of the Lender and the endorsees, transferees, 
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successors and assigns of the Lender, and all persons claiming 
under or through any of them. 

8.5 Modification - Waiver. 

None of the terms or provisions of this Loan Agreemenc may be 
changed, waived, modified, discharged or terminated except by 
instrument in writing executed by the party or parties against 
which enforcement of the change, waiver, modification, discharge or 
termination is asserted. None of the terms or provisions of this 
Loan Agreement shall be deemed to have been abrogated or waived by 
reason of any failure or failures to enforce the same. 

8.6 Third Parties - Benefit. 

All conditions of the obligations of the Lender to make 
advances hereunder ar.e imposed solely and exclusively for the 
benefit of the Lender and its assigns and no other persons shall 
have standing to require satisfaction of such conditions in 
accordance with their terms or be entitled to assume that the 
Lender will refuse to make advances in the absence of strict 
compliance with any or all thereof and no other person s.q.all, under 
any circumstances, be deemed to be beneficiary of such conditions, 
any or all of which may be freely waived in whole or in part by the 
Lender at any time in the sole and absolute exercise of its 
discretion. The terms and provisions of this Loan Agreement are 
for the benefit of the parties hereto and, except. as herein 
specifically provided, no othe.:- person shall have any righ:: or 
cause of action on account thereof. 

The Lender shall in no event be responsible or liable to any 
person other than to the Borrower for any advance of or failure to 
advance the proceeds of the Loan or any part thereof and no 
contractor, subcontractor, materialman or other person shall have 
any right or claim against the Lender pursuant to this Loan 
Agreement or the administration thereof. 

8.7 Conditions - Verification. 

Any condition of this Lean Agreement which, requires the 
submission of evidence of the existence or non-existence of a 
specified fact or facts imolies as a condition the existence or 
non-existence, as the case -may be, of such fact or facts and the 
I coder sba31 a, a,, times be ~r""e ind-"'pende.,.,tJ? 1:0 el"!tz,bJi,·, t: 
its satisfaction and in its absolute discretion such existence or 
non-existence. 

8.8 Cautions and Headinos. 

The captions and headings contained in this Loan Agreemenc are 
included herein for convenience of reference only and shall not be 
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considered a part hereof and are not in any way intended to limit 
or enlarge the terms hereof. 

8.9 Counte.rnarts. 

This Loan Agreement may be executed in any number of counter­
parts, each of which shall be considered an original for all 
purposes; provided, however, that all such counterparts shall 
together constitute one and the same instrument. 

8.10 Notices. 

All notices, demands, recruests and other communications 
required pursuant to the provisions of this Loan Agreement shall 
be in writing and shall be deemed to have been properly given or 
served for all purposes when presented personally or sent by United 
States Registered or Certified Mail - Return Receipt Requested, 
postage prepaid, to the respective addresses as follows: 

{a) If to the Borrower, then to it at the address set forth 
next to the signature of the Borrower. 

(b) If to the Lender, then to it at: 

Bank of America, N.A. 
730 15~" Street, N. W., a~:-: Floor, 
Washington, D.C. 20005 
Attention: Community Developmenc Ban..~ing Group 

Any of the parties may designate a change of address by notice 
in writing to the other parties. Whenever in this Loan Agreement 
the giving of notice by mail or other~ise is required, the giving 
of such notice may be waived in writing by the person or persons 
entitled to receive such notice. 

8.11 Signs; Publicity. 

At the Lender's request, and expense, the Borrower shall place 
a sign or signs at a location or locations on the Mortgaged 
Property satisfactory to the Lender, which signs shall recite, 
among other things, that the Lender is financing the construction 
of the Improvements. The Borrower shall obtain all of the permits, 
licenses and approvals from the appropriate governmental agency or 
assuciat .... un, which a.re necessary .Co:c the e:c:ction and exis,_ence of 
the sign or signs. The Borrower expressly authorizes the Lender to 
prepare and to furnish to the news media for publication from time 
to time news releases with respect to the Mortgaged Property, 
specifically to include but not limited to releases detailing the 
Lender's involvement with the financing of the Mortgaged Property. 

8.12 Aoo1icable Law. 
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This Agreement shall be governed by and construed, interpreted 
and enforced in accordance with and pursuant to the laws of the 
District of Columbia. In the event that the "choice of law" rules 
of the District of Columbia can be construed or interpreted to 
require the laws of another jurisdiction to govern, the ,.-choice of 
law" rules of the District of Columbia shall not apply. 

8.13 Time of Essence. 

Time shall be of the essence of each and every provision of 
this Loan Agreement of which time is an element. 

8.14 commitment. 

To the extent the terms of the Cormnitment are not incorporated 
in this Loan Agreement, the terms and conditions of the Commitment 
shall survive the execution of this Loan Agreement and shall 
continue to be the obligation of the Borrower until the Loan is 
paid in full . Any discrepancy between the terms of the Commitment 
and the terms of the Security Documents shall be construed in favor 
of the Security Documents . Borrower agrees, from time to time, to 
execute and acknowledge such amendments or modifications, as may 
reasonably be required, to add, delete or modify provisions to this 
Loan Agreement in order to cause this Loan Agreement to conform to 
the terms of the Commitment. 

8.15 Construction Limitations. 

In the event that an "EXHIBIT S 11
, as modified from time to 

time, is attached to this Loan Agreement, then the provisions of 
such "EXHIBIT B" are hereby expressly made a part hereof. 

~ 
4

~ Partial Releases~ 

In the .event that an "EXHIBIT C", as modified from time to 
time, is attached to the Loan Agreement, then the provisions of 
such "EXHIBIT C" are hereby expressly made a part hereof. 
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IN WITNESS WHEREOF, the Borrower and the Lender have executed 
and delivered these presents or caused these presents to be 
executed and delivered as of the year and day first above written. 

WITNESS/ATTEST: 

The address of Bank is: 

730 lSch Street, N.W. 
8th Floor 
Washington, D.C. 20005 

BORROWER: 

MARSHALL HEIGHTS COMMUNITY 
DEVELOPMENT ORGANIZATION, INC. 
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Address of Borrower: 
3939 Benning Road, N.E. 
Washington, D.C. 20019 

BA.l.'TI<: 

BANK OF AMERICA, N.A. 

,;, ., 
/ ., , __,, 

(SEAL) 

,,,,._ . "/ <" ~:.. __ 
By: 7~ /"/a.~ (SE:-.L) 

TirncthY,:'/E. Martin, 
Relati6nship Manager 
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STATE OF MARYLAND 
ss: 

COUNTY OF ----I HEREBY CERTIFY that on this 1'-f'')- day of \ Jul'¥. , 
19£1.j_, before me, the subscriber, a Notary Public in and for the 
j~rjsd~ction_aforesaid, personally appeared in said jurisdiction 

f_.tJle_;t;t • .._ I~ , personally well known to me ( or 
satisfactorily proven) to be the 0Mic/s:nf/C'i..O of 
MARSHALL HEIGHTS COMMUNITY DEVELOPMENT ORGANIZATION, INC. , a 
District of Columbia not for profit corporation, and personally 
well known to me (or satisfactorily proven) to be the person who 
executed the foregoing instrument; and acknowledged that, having 
authority so to do, he executed the foregoing instrument as the act 
and deed of said corporation for the purposes therein contained, 
and delivered the same as such. 

WITNESS my hand and Notarial Seal the year and day first c:tbove 
written. 

DELiA iVi. ~­
NOTARY PUBLIC OF OC 
MY COMMISSION EXP. 

,APOII 1 c!th ?f101 

rn -(?_(l.') rQ_ 

Notary Public 

My Commission Expires: 

STATE OF MARYLAND ) 

i\ i ' l_ /\ I I ) ss: 
COl"..i"!'ITY OF 01 SmGT 21:: L<1 uJ~ ) 

I HEREBY CERTIFY that on this I<./""- day of Jv /# , 
l999, before me, the subscriber, a Notary Public in an for the 
jurisdiction aforesaid, personally appeared in said jurisdiction 
TIMOTHY E. MARTIN, personally well known to me (or satisfactorily 
proven) to be the Relationship Manager of Bank of America, N.A., a 
national banking association, and personally well known to me (or 
satisfactorily proven) to be the person who executed the foregoing 
instrument; and acknowledged that, having authority so to do, he 
executed the. foregoing instrument as the act and deed of said 
national banking association for the purposes therein contained, 
and delivered the same as such. 

WITNESS my hand and Notarial Seal the year and day first above 
written. 

My Commission Expires: 
.~ CELTA M. PAYNE 

NOTARY PUBLIC OF DG 
MY COMMISSION EXF. 

APRIi_ 14th '.:~f,1 
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EXHIBIT A 

LEGAL DESCRIPTION 

• Lots numbered 19 thru 40 in Square numbered 5410 in a subdivision made by Marshall 
Heights Community Development Organization. Inc. as per plat recorded in Llber 190 at 
folio 14 in the Office of the Surveyor for the District of Columbia. 

ALSO 

Lots numbered 4 thru 10 in Square numbered North of 5410 in a subdivision made by 
Marshall Heights Community Development Organization. Inc. as per plat recorded in Uber 
192 at folio 200 in the Office of the Surveyor for the District of Columbia. 
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7/12/99 

EXHIBIT B 

CONSTRUCTION LIMITATIONS 

Anything in the Commitment or the documents evidencing or 
securing the Loan to the contrary notwithstanding, during the 
term of the Loan, except for two (2) "speculative" units, and one 
(1) model unit, at any time, the Borrower shall not be permitted 
to commence construction of any unit upon the Property unless 
such unit has been "pre-sold. However, if within eight (8) months 
of the date hereof, at least eight (8) units are not under 
contract complying with the requirements of "pre-sold" units 
stated below, the Borrower shall be limited to commencing 
construction of or having under the Loan at any time, one (1) 
speculative unit and one (1) model unit. The construction of any 
other unit may only be commenced if such unit is 11 pre-sold 11 • Each 
unit shall be considered "pre-sold" when (a) there has been a 
purchase of a unit within the Mortgaged Property, negotiated at 
arm's length between Borrower and a bona fide third-party 
purchaser not considered a relaced person to Borrower; (b) a copy 
of the pre-approval letter from the lender to whom such loan 
application was made is delivered to the Lender; (c) a copy of a 
sales contract with the third-party purchaser for the purchase of 
the lot contained within the Mortgaged Property, the form of 
which shall have been approved by Lender (the sole contingency 
under which shall be a financing contingency), has been de.li'\~e:r.r.,j 
to the Lender; and (d) the sales contract shall be accompanied by 
a cash deposit of at least $500.00 of the contract purchase 
price. For purposes hereof, a "related person" shall be defined 
as a person (i) who bears a relationship to Borrower as specified 
in Section 267(b) or Section 707(b) (1) of the Internal Revenue 
Code of 1986 (and, in applying said Sections, 11 10% 11 shall be 
substituted for "50%") or (ii) who is engaged with Borrower in 
trades or businesses under common control within the meaning of 
Sections 52(a) and (b) of the Internal Revenue Code of 1986. 

A "speculative" unit is a unit which is not "pre-sold". 

If at any time after const::-uction has commenced, a Contract. 
~s cancelled or otherwise termisaced ~ar any reason, and such 
termination causes the number of speculative units to exceed the 
number permitted as aforesaid, the Borrower will have ninety (90) 
days to obtain a replacement Contract or to repay the outstanding 
principal balance of Loan No. 2, which has been advanced for each 
speculative unit that exceeds the number permitted as aforesaid. 
Any such repayment by the Borrower will not entitle the Borrower 
to obtain the release of such unit, and such unit shall not be 
released from the lien of the Deed of Trust. While the Borrower 
is trying to obtain a replacement Contract, the Lender shall not 



be obligated to advance any proceeds of Loan No. 2 to commence 
construction of other units. If the Borrower has not obtained a 
replacement Contract or has not made the required principal 
curtailment within the ninety (90) day period, it shall be deemed 
to be an Event of Default under all of the documents executed in 
connection with the Loan. 

Any pre-sold unit must be conveyed by the Borrower and 
release price paid to the Lender, within six (6) months from the 
date of the first Loan No. 2 advance for that unit. If such a 
unit is not sold and settled within that time, that unit shall 
automatically become a "speculative" unit. .n.ny speculative unit, 
including any previously sold unit converted to a speculative 
unit, must be conveyed by the Borrower and release price paid to 
the Lender, within twelve (12) months from the date of the first 
Loan No. 2 advance for that unit. All Loan No. 2 advances for 
model units shall be repaid upon the earlier to occur of (a) 
ninety (90) days after the Borrower withdraws from the Mortgaged 
Property or (b) ninety (90) days after the maturity date of the 
Note, a period which includes the 90-day extension referenced in 
the Note. 
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EXHIBIT C 

PJtRTIAL RELEASES 

Provided the Lender determines that the value of the 
portion of the Mortgaged Property, which shall remain encumbered, 
is sufficient to secure the Loan , and provided no event of 
default which remains uncured has occurred with respect to any 
document which e~ridences or secures the Loan, and further 
provided no event has occurred and is continuing which, with 
notice or the passage of time or both, would constitute an event 
of default with respect to any document which evidences or 
secures the Loan, the Lender, at the request and expense of the 
Borrower, will promptly authorize and direct the Trustee named in 
the Deed of Trust to release from the lien, legal effect and 
operation of the Deed of Trust and the other documents which 
secure the Loan, and to reconvey to the Borrower, any one or more 
of the individual subdivided lots contained within the Mortgaged 
Property, upon payment by the Borrower or for its account to the 
Lender of an amounc for each such subdivided lot sought to be 
released equivalenc to: 

(a) One hundred twenty~five percent (125%) of the sum 
of the orincioal amount of Loan No. l advanced and allocated 
to the particular lot . 

(b) One hundred percent (100%) of the sum of the 
principal amount of Loan No. 2 advanced on account of the 
particular lot. 

(c) Together with the pro-rata share of interest and 
other indirect costs appurtenant thereto, as determined by 
the Lender in its sole discretion. 

The sum paid to the Lender for partial releases shall be 
appli~d at the Lender's option to all or part of accrued and 
unpaid interest, the outstanding principal balance of the Loan, 
or unpaid and oucstanding fees and expenses, all in .the order in 
which the Lender shall decide to apply such funds in its sole 
discretion. 

After payment of the release orice stated, the subordinate 
Lender, Local Initiatives Support Corporation ("LISC"), shall be 
repaid its pro-rata shall of its development loan at 100% or 
approximately $12,037.00 per unit. After payment of LISC as 
aforesaid, the Borrower shall receive its oro-rata share of the 
repaid $75,000.00 LISC recoverable grant or approximately 
$2,777.00 per unit. Any remaining funds shall be held by the 



Borrower as contingency funds and not disbursed until Loan No. 1 
and Loan No. 2 are repaid in full. 
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

(Civil Division) 

- - - - - - - - - - - - - - - - X 

DOROTHY Y. DOUGLAS, 

Plaintiff, 

v. 

MARSHALL HEIGHTS COMMUNITY 
DEVELOPMENT ORGANIZATION, INC., 

Defendant. 

- - - - - - - - - - - - - - - - X 

Case No. 5299-02 

Washington, D.C. 

Friday, November 8, 2002 

DEPOSITION OF DOROTHY Y. DOUGLAS, the witness 

herein, called for examination by counsel for the defendant 

in the above-entitled matter, pursuant to notice, the witness 

being duly sworn by DEBCRAH S. CUBBAGE, a notary public in 

and for the District of Columbia, at the law offices of 

Scheuermann & Terhune, 700 E Street, S.E., Washington, D.C., 

commencing at 1:15 p.m., the proceedings being recorded by 

stenotype by DEBORAH S. CUBBAGE of DSC Reporting, Inc., and 

transcribed under her direction. 

[DSC REPORTING, INC. -- 703-971-3353] 
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A. Because -- it pertains to the lawsuit according to 

the civil rights, Chapter 8, Title 1:8, 1968, in the Fair 

Housing Ac~. The issues are Marshall Heights should have 

provided those service, because I had those children with me 

under those -- under that act. 

Q. What services are you alleging that Marshall 

Heights should have provided you with under the Fair Housing 

Act? 

A. They should have provided me with services as far 

as house as they so promise and agreed to and also to build 

me a house and whatever service that was -- counseling, 

programs, all services pertaining to mortgage, mortgage 

lenders, and information that pertaining in order to get a 

house for me to meet to provide -- to get housing. 

They have everything in place, according to Kinship 

Care; and that service should have been provided to assist me 

in any way of getting a house, written or buying, selling, or 

building a house. 

Q. 

A. 

Q. 

A. 

Q. 

Ms. Douglas, what's your home address? 

It's 4401 Minnesota Avenue, Northeast. 

Is that in Washington, D.C.? 

Yes, it is. 

Do you own this house? 

(DSC REPORTING, INC. -- 703-971-3353] 
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A. Yes, I do. 

Q. How large a house is this? How many rooms does it 

have? 

A. It's a two-bedroom house with a kitchen, a bath --

and that's it -- living room and front room combined 

tog~ther. 

Q. When did you purchase this house? 

A. In 1979. 

Q. And what do you currently -- do you currently have 

a mortgage on this house? 

A. Yes, I do. 

Q. And what do you currently owe on the mortgage? 

A. The mortgage or the monthly payments? 

Q. How much left do you owe on the mortgage? 

A. About -- I would say about 5,000. 

Q. And what are your current monthly payments on the 

mortgage? 

A. One ninety-six and some pennies. 

Q. Do you know what the current assessed value of your 

house is, when you get your real estate tax bill? 

A. No. I don't want to misquote the incorrect amount. 

I don't know, but I am looking for that information to give 

you; so I might have to -- one of the reason I might have to 

[DSC REPORTING, INC. -- 703-971-3353) 
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security number? 

Q. It's a question we generally ask during a 

deposition. 

A. No. Because you are the first deposition I have 

ever known -- taken that you asked for a social security 

number unless you are trying to do a credit check or 

something like that or Marshall Heights is trying to get some 

additional information. I don't have no problem, but I just 

want to know that you were the first to ask for the social 

security number. 

Q. When did you first contact Marshall Heights about a 

house? 

."ll.. In March of '98. 

Q. And who did you first speak to at Marshall Heights? 

A . Mr. David -- not David. 

Dwayne Bradford. 

Q. Was that contact in person or by telephone? 

A. It was in person. 

Q. And can you tell me what you and Mr. Bradford 

discussed? 

A. We discussing and getting obtaining -- getting 

the house. I needed a larger house. 

And he said no problem, and he helped me get a 

(DSC REPORTING, INC. -- 703-971-3353] 
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house. 

He gave me the papers to fill out and infor~ation, 

which I gave back to him; and he said that I qualify for the 

houses that they had available -- well, I guess what they 

had. So they had plenty of houses. 

Q. What forms did Mr. Bradford give you to fil: out? 

A. I guess the form that you needed in order to -- the 

credit, to check your credit, all of those assets tha~ you 

just asked me and income and things like that. 

Q. Did you fill out those forms? 

A. Yes, I did. 

Q. And did you aive them back to Mr. Bradford? 

A. Yes, I did. 

Q. When you and Mr. Bradford were speaking, were 

you -- did you discuss the size house that you wanted ~o buy? 

A. I sure did. 

Q. What size house did you tell him? 

A. The same size I have been discussing all along, 

between the four- to five-bedroom house, five-bedroom at the 

most. 

But he said -- to be honest, he said four-bedroom. 

I told him but I needed a five. That's what I 

really needed. 

(DSC REPORTING, INC. -- 703-971-3353] 
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Q. So you told Mr. Bradford that you needed a 

five-bedroom house. 

A. Yes, I did. 

Q. Did Mr. Bradford tell you that Marshall Heights had 

five-bedroom houses available? 

A. No. Well, Mr. -- there were some that did have 

five bedrooms and some that had four bedrooms. 

Q. Mr. Bradford told you that they had some five 

bedrooms and some four bedrooms. 

A. Yes, he did. 

Q. Were these houses in a particular place, a 

particular development? 

A. They were around wards in the area, Ward Seven. 

And to answer your question did I visit those 

houses: Yes. 

Q. Were the houses part of a single development or 

were they houses spread out through the neighborhood in Ward 

Seven? 

A. A combination of both. 

Q. Did you and Mr. Bradford talk about a specific 

house at any time? 

A. Yes, I did. 

Q. What was the address of that house? 

[DSC REPORTING, INC. -- 703-971-3353) 
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understanding, Ms. Harris had left. So they give her another 

job. 

Q. Did you ever sign a contract with Marshall Heights 

to purchase this house that Mr. Smith had told you that 

Marshall Heights would build for you? 

A. No, I did not sign no contract. 

Q. At any time did Marshall Heights tell you that you 

needed to be preapproved for a mortgage --

A. No. 

Q. -- to purchase the house? 

A. No. 

Q. Did ~arshall Heights at any time tell you -- did 

anyone at Marshall Heights at any time tell you that you 

needed to apply for a mortgage? 

A. 

Q. 

A. 

and that 

he gave 

Q. 

sheet. 

A. 

No. 

Did 

The only informat.:j.on I got was from Mr. Bradford; 

was probably in 2000 maybe, around about May, that 

me a sheet. 

Okay. In May of 2000 Mr. Bradford gave you a 

What did the sheet say? 

Prequalification. 

[DSC REPORTING, INC. -- 703-971-3353] 
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1 A. Okay. I will do that. 

2 Q. In the complaint that you filed in this court, you 

3 say that Marshall Heights has discriminated against you. 

4 What exactly have they done that you say is 

5 discriminatory? 

6 A. Well, one thing, it's discriminatory by not 

7 providing me with the five-bedroom house that they are 

8 supposed to build for me and sel~ my current home and to use 

9 those funds for that. 

10 The job that I applied for with Marshall Heights 
t'. 

::: 
11 where they took and threw my papers in the trash. 

13 Q. What job did you apply =or? 

14 A. I have the informatio~ at home, too. 

15 Q. Do you remember the job title or anything about the 

16 job? 

17 A. No, I can't recall the job title right now; but I 

18 know 

19 Q. When did you apply for the job? 

20 A. I'm not sure about the year. 

21 I'll give you that ' -F ~ ' in ... orma 1-lon, too. 

22 And also -- and I just related to you about the 

23 information about being discriminatory in reference to saying 

[DSC REPORTING, INC. -- 703-971-3353] 
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that my house won't have fair housing value because of the 

location where I live in and the condition of my house. 

They have no right to say that. 

By not providing -- by not providing me the service 

that I should have in this house. 

Q. Okay. Not providing you services relating to your 

purchasing a house? 

A. Right; and the programs that they didn't do and not 

giving my children an opportunity to -- my family, not 

accepting my family to be in that house, be in those houses. 

They denied them that right to be in that house because, I 

guess, me applying for ~hose kids as a foster-~are parent and 

my, you know, like disability. I guess they looked at that 

as a downfall. 

And then saying that I might not have enough money 

to make -- got so went on for so long that now I don't 

have enough money to make mortgage payment; waited so long 

until I couldn't. 

You know, when I had had an opportunity to get 

it, it's just like they played it out, played it out, until I 

wasn't able to get the house. 

And then what else? 

I mean, it's all written in my -- written down. 

(DSC REPORTING, INC. -- 703-971-3353) 
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discriminated. 

I don't know about nobody else. 

I know I was, because I was -- they denied me for 

not getting the house. 

Q. Why do you think they didn't give you the house? 

A. You need to ask Marshall Heights that, because they 

didn't give it to me and know that they followed the process 

that they should have given me. Under ~he Kinship Care, I 

was entitled to the house. 

Q. Why were you entitled to the house? 

A. I just told you why I was entitlec to it. 

Because I need a larger house for my family, and 

the law says under Fair Housing Act tha~ I'm entitled to 

that; and I'm entitled to that. 

And also I went to Marshall Heights to ask them for 

a larger house, and they did not follow through; and they 

made an agreement, and they didn't fulfill that agreement. 

And, in other words, it was -- he did not keep his agreement 

what he was supposed to have done. 

I don't know how else you want to say it. 

Q. Do you have any idea why Marshall Heights didn't 

build a house for you? 

A. I cannot -- I do not know. I don't have no idea. 

[DSC REPORTING, INC. -- 703-971-3353] 
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I know they didn't do it. 

It's self-explanatory. 

That's why I'm sitting here. 

Do you have any idea why Marshall Heights didn't 

99 

provide you with the services relating to purchasing a house 

that you believe that they should have provided you with? 

A. They didn't give me the house. 

So the idea was they did not give it to me. They 

didn't provide for me as well as the other idea that they did 

not give .; +-
-'-- ~. I don't have they deny . 

They deny. They deny. 

don't know why they denied " .... ..:.. L.. 

A. Thev gave me no information. They gave me no 

letters. They didn't tell me anything. They gave me 

nothing. 

They gave me the runaround. 

They know why. 

With my family size and because, I guess, the 

income, my children, didn't want me to have the house. 

That's the bottom line. They didn't want me to have the 

house because of my disability; because I didn't have enough 

money to pay that mortgage. That made that perfectly clear. 

When I had the money, I should have gotten that 

[DSC REPORTING, INC. -- 703-971-3353) 
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h6use. They went to everything -- I don't have nothing, so I 

won't be able to get anything. 

He made an agreement to do it, and he did not 

follow through with his agreement. So Lhe idea he should 

have done what he committed to do and he did not do. That's 

the idea. 

Q. In the complaint that you filed with the court, you 

also said that Marshall Heights has retaliated against you. 

What have they done to retaliate agair.st you? 

A. Well, Marshall Heights hired a lot of community 

people; and some of the neighbors and the people within the 

onto my house. 

And I have been stalked. 

I have been called names. 

I had stuff thrown on my car. 

So this -- every time I hate to say it. Even 

when I come here, these people know when I come here, going 

to the courts . I have people even following me at the 

courts, right there at the courts. 

How do they know I'm going in to file the papers? 

I have Marshall Heights person -- one of his person 

when I went to file a motion in court, she -- when I went to 

[DSC REPORTING, INC. -- 703-971-3353) 
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file a motion, she came in the courthouse; and I happen to 

just turn around to look, and she was standing there. She 

said she was going across the street. And I asked her why 

was she over there. 

She said, "Oh, I'm just going across the street." 

Q. 

A. 

"Then why are you here?" 

She's across the street for something. 

Obviously she was there to see what I was doing. 

What's the name of this person? 

I can't think of her ~ame. 

But I was really when I went to file those, I 

was shocked. 

I said, well, why is she here. I said- somebody 

Marshall Heights or somebody mus~ have sent her to follow me 

to see what I was doing. 

Q. And what's the connection with Marshall Heights? 

A. She's on the board. She's on the board and plus I 

think Marshall Heights helped her to get substance [sic] 

dwelling. 

But I thought about that when I got home, and that 

was so strange; and I said I'll be dang. 

Q. And you say that people have thrown things in your 

yard and onto your house. 

[DSC REPORTING, INC. -- 703-971-3353] 
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A. 

Q. 

A . 

. ... 
J. L. • 

And my car. 

And your car. 

Do you know what people have done this? 

The neighbors. 

All right. 

And other people can drive by in the cars and do 

102 

Q. People drive by your house and throw things in your 

yard. 

A. That's right. That's right. 

Q. Do you know the names of any of these people? 

'fa .. Some people I know, and some~ cio~•t. 

Q. Could you give me the names of anyone whose name 

you know who has thrown anything at your house or into your 

C ~r'J a~. 

P. •• Of course, they are going to deny it. It's going 

to be my word against their word, but I have seen them do it. 

Q. Okay. What are their names? 

A. Do I have to give their names? 

Q. Yes. 

P. •• Is that right; by law I have to give their names? 

Q. You have to answer my question unless it's an 

objectionable question. 

[DSC REPORTING, INC. -- 703-971-3353) 
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A. Okay. No. No. 

I don't know the lady's name that was there, but I 

do know -- I wouldn't say her name wrong. 

But Sarah McManus and her family has done it, 

because we were in court in reference to that, and her son. 

So it's just a collective of people. 

Q. And does Sarah McManus and her son have any 

connection to Marshall Heights? 

A. Of course. Everybody know Marshall Heights. 

Marshall Heights is a b=oad name. Everybody is 

Q. Let me rephrase my question. 

Does Sarah McManus work fer Marsha:l Heigh~s? 

A. Oh, no. No, she does not work for them. 

Q. Is she on the board? 

A. No, she does not, not that I am aware of. 

I can't say no -- I don't know, as far as I'm 

concerned. 

Q. As far as you know, she does not work for Marshall 

Heights and she is not on the board. 

A. As far as I know. 

I can't say, now, what happened prior because I 

don't know. I haven't gotten any new list or anything. 

And that's another thing. You mentioned the word 

[DSC REPORTING, INC. -- 703-971-3353] 
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"board." 

I tried to get on the Marshall Heights Board as 

membership. I was denied that because they wanted 

discriminatory and told me they wouldn't accept my letter 

104 

handwritten from me, but I had to get it from somebody else; 

and I was not -- I was appointed -- what you call -- voted to 

be on the board and was not accepted. 

So that was another issue. 

Q. When you say that you were voted to be on the 

board, do you mean that there was some kind of an election 

for the board? 

A. Yes, there was an election. And :he~: got --

well, I was elected to be there and then I was told after I 

was elected -- after I got elec:ed, then I was turned around 

and told, well, you're elected but now you have to come up 

with a letter saying that you have to have this from us. 

But there was no guideline, no procedures after 

this. 

So I asked for the in:ormation. If this is so 

true, then show me, Marshall Heights, what you're requesting. 

Because I have been on the board before, and I have 

not seen these procedures stating what you're saying. 

No one can show me anything, no one can give me; 

[DSC REPORTING, INC. -- 703-971-3353) 
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and to this day, I have not gotten anything. So I just --

Q. Did you --

A. I even approached Mr. Hamilton about it, and he 

sent me back ~o the person who was in charge and whatnot; and 

I shared that with him. 

Q. Who -- after you were elected to the board -- by 

the way, when was this that you were elected to the board? 

A. I don't know, but I will get that. 

Q. 

A. 

Q. 

A. 

I don't know, Ms. Menist. 

You look at me like -- I don't know, but I --

Was it this year? 

No, it wasn't this yea=. 

Was ~t last year? 

I can't say. 

Tha~'s home written down somewhere; because I have 

to go back and pull out when, too. 

Q. After you were elected to the board, who told you 

that you also needed some kind of letter? 

A. Whoever the nominating committee or whoever was in 

charge of the election -- I can't think of the person's name, 

but the female told me that I had to have this letter. 

Q. And what was the -- who was the letter supposed to 

be from? 

[DSC REPORTING, INC. -- 703-971-3353] 
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A. It's supposed to be from the organization -- saying 

I had an organization or something. 

I told her, well, yeah, I always had an 

organization but asked do you -- she just need a letter from 

the secretary signing and the director. 

I told her I was a director. 

She said she wasn't going to accept from me. It 

had to be somebody else to sign it. 

I told her, "That's all right. Forget it." 

And then she wouldn't accept it because it was 

handwritten. It wasn't typed. It wasn't typed. She 

wouldn't accept it and because it ~a~ ~andwri~ten. 

I Sc.id, "Well, forget it." That's -- just said, 

"Don't worry about it." 

Q . Do you know of anyone else who was elected at the 

same time that you were elected? 

Let me rephrase my question. 

Was anyone else elected to the board at the same 

time as you were elected? 

A. Yes. They'd have a listing of people that were 

elected during that same time; and I should have been able to 

have gotten that information, too, but I didn't get that. 

There were other groups and other people that were elected at 

[DSC REPORTING, INC. -- 703-971-3353] 
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that time, because they had election at the time. 

Q. Did the other people who were elected also have to 

provide a letter from their organization? 

A. As I recall, I was told no. 

That's one of the questions I asked, too, was 

anybody else had to do one. 

And then, you know, can I -- if that's so, I asked 

could I see that letter. 

I didn't get anything. They didn't give me no 

answer. 

Because I thought it was a new policy, new 

procedures. 

Q. Were the other people who were elected also -- did 

they have any particular qualifications or were they 

representing other organizations in the community? 

A. Well, there was -- there was little guidelines that 

you had to meet; and once you met those guidelines and submit 

your names, they lost the records of the information that I 

had asked. 

So I was elected from the floor, so there was 

anything they could -- I was nominated from the floor. So 

from the floor, I was voted in from the floor. 

So that's what it was. 

[DSC REPORTING, INC. -- 703-971-3353] 
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A. 

Was anyone else voted in from the floor? 

Yeah, there were other people. 
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Q. And do you know if any of those people also had to 

provide the kind of letter that you were asked to provide? 

A. I'm not sure, but I know there were other groups 

there that had been -- but that's the next process -- all I 

know, I've seen other people been voted from the floor, not 

only from that election but other elections. 

And I was told when I submit my papers -- first I 

was accepted saying in one status; then I got the paper back 

saying, well, no you can't, not being accepted, with no 

explanation as ~o why. A~d then thac's what made me feel 

kind of strange. 

And I said, well, then, look at the little booklet 

that they had that you can be -- I chink the bylaws or 

something, a little booklet that they had to show you how you 

can become a member. So they have little guidelines that 

they had. 

That's what it came from. 

Q. Going back to your claims about people throwing 

things at your house and throwing things in your yard. We 

talked about Sarah McManus, and you mentioned that 

Ms. McManus has a son. 

[DSC REPORTING, INC. -- 703-971-3353] 
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A. 

Q. 

house. 

A. 

Q. 

A. 

Q. 

Heights? 

A. 

Kenneth McManus. 

And Kenneth McManus also threw things at your 

Yes, ma'am. 

Does Kenneth McManus work for Marshall Heights? 

I don't know. I can't say. 

Is Kenneth McManus on the board of Marshall 

I don't know. I can't say. I haven't been to 

109 

Marshall Heights. I don't know what board members they have 

at this time. 

Q. Who else, to you= know:edge, has ~hrown ~hings ac 

your house or thrown things 

l--• • There is a lot of people in the community or 

neighborhood. It goes on. You know, a lot of people. So 

Q. Are any of those people who you know have thrown 

things at your house or into your yard do any of those 

people work for Marshall Heights? 

A. Either they work for Marshall Heights or they don't 

work for Marshall Heights, they have got family members that 

are associated with Marshall Heights. 

I have gone to Safeway and had people follow me 

from Marshall Heights. As soon as I get there, they are 

[DSC REPORTING, INC. 703-971-3353] 
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there. So 1 have seen that same car parked right across the 

street from Marshall Heights, and that's not a coincidence. 

So I just 

Q. If the Safeway is across the street from Marshall 

Heights, what you are saying is -- do I understand you 

correctly tq say that people are following you in the 

Safeway? 

A. That's what I just said. I mean, they 

Q. Are these people employees of Marshall Heights? 

A. They have, yes. 

Q. What are the names of the employees from Marshall 

Heights? 

A. I don't know cheir names. I know them when_ see 

them by face. I don't know their name. 

Q. Okay. And what have they done when they follow you 

in the Safeway? 

A. They been doing little things, plucking things or 

doing other little things that people think I don't see that 

they be doing. 

Q. 

A. 

Plucking things. I don't understand. 

What are they plucking? 

Some substance. They be taking their hand and 

plucking their hand, doing stuff like that; or they follow 
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1 you, see what you doing, I guess. That happens too. I've 

2 been followed around in the store. 

3 Q. So while you are shopping, they are following you 

4 around in the store and they are -- I don't understand. 

5 What's the substance, and what are they doing? 

6 A. There is nothing to understand. 

7 I just said that that's what they do. 

8 I don't know what the substance that they had. I 

9 don't know, but I know that they do it. 

10 Why you'd be plucking your fingers, you know, like 

11 that (Indicating) 

Pluck. Plucki~g your ~ingers, Ms. Menist. 

I'm not going to sit here and lie to you. I'm just 

l4 telling you. 

15 Q. I'm sorry, Ms. Douglas. I am just not 

16 understanding. I have never seen someone do what you seem to 

17 be describing. 

~8 A. Yeah, well, it happened. 

I'm not saying -- and I don't know why you look at 

20 her as if to say I don't know what I'm saying or what is 

21 happening to me. 

22 I know what's happening. 

23 Q. Other than following you in the Safeway and the 
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woman who you said you saw in the courthouse the day you were 

filing a motion in this case and 

A. Or doing some kind of paper. 

Q. doing something at the court in connection with 

this case 

A. Yes. 

Q. -- and other than the people who have thrown things 

at your house or in your yard, is there anything else that 

you are alleging in this lawsuit is something that Marshall 

Heights has done to retaliate agains~ you? 

A. Well, that's basically wha~ I shared with you. 

Q. There is nothi~g else ~ta~ you haven't shared. 

A. That I can recall. I'm no~ saying there is nothing 

else, but that's what I can recall. 

Q. And what do you believe that these actions are in 

retaliation for? 

A. Filing this lawsuit. 

Q. Okay. In your complaint you also allege that 

Marshall Heights has harassed you. 

A. 

that. So 

What has Marshall Heights done to harass you? 

People call my name, call me names, and things like 

Q. People call you names. 

[DSC REPORTING, INC. -- 703-971-3353] 
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Who has called you names? 

A. Neighbors. People say little things, you know; 

so -- I see things are happening to my family. 

Q. What happens to your family? 

P. •• They go through the same situation, too. Because 

my family say, well, Mom, did you see such such thing do -- a 

certain person do something. 

I tell them, yeah, I see; but what can I say. 

When I go to the store, they're there. They stalk 

you. They have got people to do it. 

So they retaliate in that sense. They have got 

o~her people to do for them. 

Q. Can you name for me --

A. I cannot name 

Q. -- any person who has stalked you? 

A. No, I can't name them. 

Q. Can you name any person who has called you names or 

said anything else to you that you find offensive? 

A. No, not at this time. 

Q. Can you name any person who has done anything to 

any member of your family that you are complaining about here 

in this lawsuit? 

A. No. 
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any medication for you? 

A. No, I didn't get any medication. 

Q. Was this doctor a medical doctor or some other kind 

of health-care professional? 

A. Probably a combination of both, medical doctor and 

some other doctor maybe. I have to check to see because 

sometimes I talk to my doctors in confidentiality about 

things, so I will just have to go back and check and get that 

information through records. 

MS. DOUGLAS: Can we go off the record. I'm just 

going to take a couple of minutes. 

IA =ecess was taken.) 

BY MS. DOUGLAS: (Resuming) 

Q . Ms. Douglas, in 1998, you told me that you had four 

foster children living wi~h you; is that correct? 

A. Yes. 

Q. Did you have anyone else living with you aside from 

yourself and the four foster children? 

A. 

Q. 

A. 

Q. 

A. 

My daughter and my son. 

So two other children. 

Yes. 

In 1999 

The same. 
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But I talked to Mrs. Anthony -- what's her name --

that's how she spelled her name, S-a-m-i-1-a Anthony -- more 

than I did her. 

Q. As you sit here today, without looking at any 

documents, do you have any recollection of your conversation 

with Bettina Falwell? 

A. Not at this point. I have to look at my records. 

Q. Ms. Douglas, was Marshall Heights aware that you 

had a disability? 

A. Yes, they were. 

Q . And how did they become aware that you had a 

disability? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Because I told them. 

When did you tell them? 

In the beginning. 

And who did you tell? 

I told Mr. Bradford, and I told Mr. Lloyd Smith. 

Did you tell -- what did you tell them about your 

disability? 

A. I told them what was wrong with me. That's what I 

told them what my disability was. 

Q. And what is your disability? 

A. I have carpal tunnel; I had two knee operations, 
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and I had a bone took out of my side of my knee; I can't do a 

lot of standing; and some other information. 

I didn't tell them about exactly; but I told them 

that I -- my knees and I had this disability because of these 

operations that I had. 

Q. 

BY MS. MENIST: 

(The following document referred 

to was marked as Douglas 

Deposition Exhibit No. 2 for 

identification.) 

(Resuming) 

Ms. Douglas, I am showing you what the court 

reporter is going to mark as DepositioD Sxhibit 2. 

Have you seen this document before? 

A. Let me read it to be sure. 

I don't think I have seen this one. 

There is another one that I have seen. 

This one I had not -- I might have. I'm not for 

sure. 

Is this the one that came in the first package that 

you sent me on November the 8th? 

I mean on the 

Q. Yes. I sent you this document on October the 8th 

along with the interrogatories and request for production of 
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